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BY   J.    ROSS   BROWNE. 


.  WASHINGTON: 

pri:ttbd  bt  john  t.  towers. 
1850. 


Li.    •        ^ 


bl.n^iH^ 


Cnlerect  according  to  act  cf  Congress,  by  J.  Ross  Browns,  in  the  Clerked  office  of  (be  tfisttki 
Conn  of  the  District  of  Columbia,  ISSO^ 


PROCLAMATION  OF  THE  GOVERNOR, 

Mecxnmnendmg  the  formation  of  a  State  ConsHtution^  or  a  pUm 
of  a  Territorial  GovemmerU. 


CongresB  having  failed  at  its  recent  leasion  to  provide  a  new  government  for  this  countiy  to  re- 
place that  which  existed  on  the  annexation  of  California  to  the  United  States,  the  undersigned 
would  call  attention  to  the  means  which  he  deems  best  calculated  to  avoid  the  embarrassments  of 
our  present  position. 

The  undersigned,  in  accordance  vrith  instructions  from  the  Secretary  of  War,  has  assumed  the 
■dminislration  of  civil  afiain  in  California,  not  as  a  military  Governor,  but  as  the  executive  of  the 
existing  civil  government  In  the  absence  of  a  properly  appointed  civil  Governor,  the  commanding 
officer  of  the  Department  is,  by  the  laws  of  California,  ex  officio  civil  Governor  of  the  country,  and  the 
instructions  from  WashingtoB  were  based  o£  the  provisions  of  these  laws.  This  subject  has  been 
misrepresented  or  at  least  misconceived,  and  currency  given  to  the  impresnon  that  the  government 
of  the  country  is  still  miUtary.  Such  is  not  the  fact.  The  military  government  ended  with  the 
war,  and  what  remains  is  the  civil  government  recognized  in  the  existing  laws  of  California.  Al- 
though the  command  of  the  troops  in  this  Department  and  the  administration  of  dvil  afiairs  in 
California,  are,  by  the  existing  laws  of  the  country  and  the  instructions  of  the  President  of  the 
United  States,  temporarily  lodged  in  the  hands  of  the  same  individual,  they  are  separate  and  dis- 
tinct. No  military  officer  other  than  the  commanding  Genera!  of  the  Department,  exercises  any 
dvil  authority  by  virtue  of  his  militaiy  commission,  and  the  powen  of  the  commanding  General  as 
ex  officio  Governor  are  only  such  as  are  defined  and  recognized  in  the  existing  laws.  The  instruc- 
tions of  the  Secretary  of  War  make  it  the  duty  of  all  military  officers  te  recognise  the  existing  civil 
government,  and  to  aid  its  officera  with  the  military  force  under  their  control.  Beyond  this,  any 
interference  is  not  only  uncalled  for  but  strictly  forbidden. 

The  laws  of  California,  not  inconsistent  with  the  laws,  Constitution  and  troatiee  of  the  United 
States^  are  still  in  force,  and  must  continue  in  force  till  chuiged  by  competent  authority.  Whatever 
may  be  thought  of  the  right  of  the  people  to  temporarily  replace  the  officen  of  the  existing  govern- 
ment by  oth^  appointed  by  a  provisional  Territorial  Legislature,  there  can  be  no  question  5ai  the 
existing  laws  of  the  country  must  continue  in  force  till  replaced  by  othen  made  and  enacted  by 
competent  power.  That  power,  by  the  treaty  of  peace,  as  well  as  from  the  nature  of  the  case,  is 
vested  in  Congress.  The  situation  of  California  in  this  respect  is  veiy  different  from  that  of  Oro- 
gon.  The  latter  was  without  laws^  while  the  former  has  a  system  of  lawa^  which,  though  some- 
what defiBctive,  and  requiring  many  changes  and  amendments,  must  continue  in  force  till  repealed 
by  competent  legislative  power.  The  situation  of  California  is  almost  identical  with  that  of  Louis- 
iana, and  the  decisions  (^  the  Supreme  Court  in  recognizing  the  validity  of  the  laws  which  existed 
in  that  country  previous  to  its  annexation  to  the  United  States,  were  not  inconsistent  with  the 
Constitution  and  laws  of  the  United  States,  or  repealed  by  legitimate  legislative  enactments,  furnish 
us  a  dear  and  safe  guide  in  our  present  situation.  It  is  important  that  dtizens  should  understand 
thu  fiict,  so  as  not  to  endanger  thdr  property  and  involve  themselves  in  useless  and  expensive  liti- 
gation, by  giving  countenance  to  persons  daiming  authority  which  is  not  given  them  by  law,  and 
by  putting  faith  in  laws  which  can  never  be  recognized  by  legitimate  courts. 

As  Congress  has  failed  to  organize  a  new  Territorial  Government,  it  becomes  our  imperative  du^ 
to  take  some  active  measures  to  provide  for  the  existing  wants  of  the  country.  This,  it  is  thoughti 
may  be  best  accomplished  by  putting  in  full  vigor  the  administration  of  the  laws  as  they  now  exist, 
and  completing  the  organization  of  the  dvil  government  by  the  election  and  appointment  of  all  offi- 
cen leofl^nizeA  by  law.  While  at  the  same  time  a  convention,  in  which  all  parts  of  the  Territory 
are  rmresented,  shall  meet  and  frame  a  State  constitution  or  a  Territorial  organization,  to  be  sulv- 
mitted  to  the  people  for  their  ratification,  and  then  proposed  to  Congress  for  its  approval.  Con- 
sidenble  time  will  necessarily  elapse  before  any  new  government  can  be  legitimatdy  organized  and 
put  in  operation i  in  the  interim,  the  existing  government,  if  its  organization  be  completed,  will  be 
found  sufficient  for  all  our  temporary  wants. 

A  brief  summary  of  the  organization  of  the  present  government  may  not  be  uninteresting.  It 
consists  1st,  of  a  Governor,  appointed  by  the  Supreme  Government;  in  default  of  such  appointment 
the  office  is  temporarily  vested  in  the  commanding  military  officer  of  the  Department  The  pow- 
en and  duties  of  th%  Oovemor  are  of  a  limited  character,  but  fully  defined  and  pointed  out  by  the 
laws.  Sd.  A  Secretary,  whose  duties  ijid  powen  are, also  pnmerly  defined.  8d.  A  Territorial  or 
Depirtnintal  LegttUton^  with  limited  powen  to  paM  4ih.    ASupe- 
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rioT  Court  (Tribunal  Superior)  of  the  Territory,  consisting  of  four  Judges  and  a  Fiscal.  5th.  A 
Perfect  and  sub- Perfects  for  each  District,  who  are  charged  with  the  preservation  of  public  order  and 
the  execution  of  the  laws ;  their  duties  correspond  in  a  great  measure  with  those  of  District  Mar- 
shals and  Sherifis.  6th.  A  Judge  of  First  Instance  for  each  District.  This  office  is  by  a  custom 
not  inconsistent  Ivith  the  laws,  vested  in  the  1st  Alcade  of  the  District.  7th.  Alcades  who  have 
concurrent  jurisdiction  among  themselves  in  the  same  district,  but  are  subordinate  to  the  higher 
judicial  tribunals.  8th.  Local  Justices  of  the  Peace.  9th.  Ayvudamientoa  or  Town  Councils. 
The  powers  and  functions  of  all  these  officers  are  fully  defined  in  the  laws  of  this  country,  and  are 
almost  identical  with  those  of  the  corresponding  officers  in  the  Atlantic  and  Western  States. 
(  In  order  to  complete  this  organization  with  tiie  least  possible  delay,  the  undersigned,  in  virtue  of 
power  in  him  vested,  does  hereby  appoint  the  first  of  August  next  as  the  day  for  holding  a  special 
election  for  Delegates  to  a  general  Convention,  and  for  filling  the  offices  of  Judges  of  the  Superior 
Court,  Prefects  and  sub>Prefects,  and  all  vacancies  in  the  offices  of  1st  Alcade  (or  Judge  of  First  In- 
stance,) Alcades^  Justices  of  the  Peace,  and  Town  Coun<iiIs.  The  Judges  of  the  Superior  Court, 
and  District  Prefects  are  by  law  executive  appointments,  but  being  desirous  that  the  wishes  of  the 
people  should  be  fully  consulted,  ttie  Governor  will  appoiQt  such  persons  as  n^y  receive  the  plu- 
rali^  of  votes  in  their  respective  districts,  provided  they  are  competent  and  eligible  to  the  office. 
Eacn  District  will  therefore  elect  a  Prefect  and  two  sub  Prefects,  and  fill  the  vacancies  in  the  offices 
of  let  Alcade  (or  Judge  of  Furst  Instance)  and  of  Alcades.  One  Judge  of  the  Superior  Court  will 
be  elected  in  the  Districts  of  San  Diego,  Los  Angeles  and  Santa  Barbara ;  one  in  the  Districts  of 
San  Luis  Obispo  and  Monterey;  one  in  the  District^ of  San  Jose  and  San  Francisco ;  and  one  tn 
the  Districts  of  Sonoma,  Sacramento,  and  San  Josquin.  The  Salaries  of  the  Judges  of  the  Supe* 
rior  Court,  the  Prefects  and  Judges  of  First  Instance,  are  regulated  by  the  Governor,  but  cannot 
exceed,  for  the  first,  |4,000  per  annum,  for  the  second,  $2,500,  and  for  the  third,  $1,600. 
These  salaries  will  be  paid  out  of  the  civil  fund  which  has  been  formed  from  the  proceeds  of  the 
customs,  provided  no  instructions  to  the  contrary  are  received  from  Washington.  The  law  requires 
that  the  Judges  of  the  Superior  Court  meet  within  three  months  after  its  organization,  and  form  a 
tariff  of  fees  for  the  different  Territorial  Courts  and  legal  officers,  including  all  Alcades,  Justices  of 
the  Peace,  Sheriffs,  Constables,  &c. 

All  local  Alcades,  Justices  of  the  Peace,  and  members  of  Town  Councils  elected  at  the  special 
election,  will  continue  in  office  till  the  1st  January,  18.50,  when  thetr  places  will  be  stlpplied  by ' 
the  persons  who  may  be  elected  at  the  regular  annual  election  which  takes  pla^e  in  November,  at 
which  time  the  election  of  members  to  the  Territorial  Assembly  will  also  be  held. 

The  general  Convention  for  forming  a  State  constitution  or  a  plan  for  Territorial  government, 
will  consist  of  37  Delegates,  who  will  meet  in  Monterey  on  the  first  day  of  September  next. 
These  delegates  will  be  chosen  as  follows  : 

The  District  of  San  Diego  will  elect  two  delegates,  of  Los  Angeles  four,  of  Santa  Barbara  two, 
of  San  Luis  Obispo  two,  of  Monterey  five,  of  San  Jose  five,  of  San  Francisco  five,  of  Sonoma  four, 
of  Sacramento  four,  of  San  Joaquin  four.  Should  any  District  thinlc  itself  entitled  to  a  greater 
number  of  Delegates  than  the  above  named,  it  may  elect  supernumeraries,  who,  on  the  organization 
of  the  convention,  will  be  admitted  or  not  at  the  pleasure  of  that  body. 

The  places  for  holding  the  election  will  be  as  follows  :  San  Diego,  San  Juan  Capistrano,  Los 
Angeles,  San  Fernando,  San  Buenaventura,  Santa  Barbara,  ^epoma,  San  Luis  Obispo,  Monterey, 
San  Juan  Baptiste,  6anta  Cruz,  San  Jose  de  Guadalupe,  San  Francisco,  San  Ra&el,  Bodega, 
Sonoma,  Benecia;  (the  places  for  holding  election  in  the  Sacramento  and  San  Joaquin  Districts, 
will  be  hereafter  designated.)  The  local  Alcades  and  members  of  the  Ayuntamientos  or  Town 
Ciiuncils,  will  act  as  Judges  and  Inspectors  of  elections.  In  case  there  should  be  less  than  three 
such  Judges  and  Inspectors  present  at  each  of  the  places  designated  on  the  day  of  election,  the 
.people  will  appoint  some  competent  persons  to  fill  the  vacancies.  The  polls  will  be  open  from 
10  o'clock,  A.  M.  to  4  P.  M.,  or  until  sunset,  if  the  Judges  deem  it  necessary. 

Every  free  male  citizen  of  the  United  States  and  of  Upper  California,  21  yeare  of  age,  and  ac- 
tually resident  in  the  district  tvhcre  the  vote  is  ofiered,  will  be  entitled  to  the  right  of  suffiage.  All 
citizens  of  Lower  California  who  have  been  forced  to  come  to  this  territory  on  account  of  having 
rendered  assistance  to  the  American  troops  during  the  recent  war  with  Mexico,  should  also  be  al^ 
lowed  to  vote  in  the  district  where  they  actually  reside. 

Grea\  care  should  be  taken  by  the  Inspectors  that  votes  are  received  only  from  bona  fide  citizens 
actually  resident  in  the  country.  These  .ludges  and  Inspectors  previous  to  entering  upon  the  duties 
of  their  office,  should  take  an  oath  faithfully  and  truly  to  perform  these  duties.  The  returns  should 
state  distinctly  the  number  of  votes  received  for  each  candidate,  be  signed  by  the  Inspectors,  sealed, 
and  immediately  transmitted  to  the  Secretary  of  State  for  file  in  his  office. 
The  following  are  the  limits  of  the  several  Districts  : 

1st,  The  District  of  i5an  Diogo  ia  hounded  on  the  south  by  Lowpr  rtillfomia,  on  the  west  by 
the  sea,  on  the  north  by  the  parallul  of  latituJe  incluilin^  the  .:::?>!.  :i  ^'  r.i  iwiw  Ca^.-iitjano,  a;iJ 
on  the  cast  by  the  Colorado  ri^er. 

2d.  The  District  of  Los  Angt'les  is  bounilrd  on  tlio  sou'h  by  the  Di'-*'i^?  ''f  ^m  D:oj;o,  on  the 
west  by  the  sea,  on  the  north  by  the  Santa  Chra  river,  and  a  jjaraUel  of  lalitudc  running  frem  the 
head  waters  of  that  river  to  the  Colorado. 


3d.  The  District  of  Ssnta  Barbara  ia  bounded  on  the  aouth  by  the  District  of  Los  Angeles,  on 
the  west  by  the  sea,  on  the  north  by  Santa  Inez  river,  and  a  parallel  of  latitude  existing  from  the 
bead  waters  of  that  river  to  the  summit  of  the  coast  range  of  mountains. 

4th.  The  District  of  San  Luis  Obispo  is  bounded  on  the  south  by  the  District  of  Santa  Barbara, 
on  the  west  by  the  sea,  on  the  north  by  a  parallel  of  latitude  including  San  Miguel,  aud  on  the  east 
by  the  coast  range  of  mountains. 

5th.  The  District  of  Monterey  is  bounded  on  the  south  by  the  District  of  San  Luis,  and  on  the 
north  and  east  by  a  Kne  running  east  from  New  Year's  point  to  the  summit  of  the  Santa  Clara 
range  of  noountains^  thence  along  the  summit  of  that  range  to  the  Arroya  de  los  Lea^as,  and  a 
parallel  of  latitude  eitending  to  the  summit  of  the  coast  range,  and  along  that  mnge  .to  the  District 
of  San  Luis. 

6th.  The  District  of  San  Jose  is  bounded  on  the  north  by  the  straits  of  Carqucnas,  the  I>ay  of 
San  Francisco,  the\\rroya  of  San  Francisquito,  and  a  parallel  of  latitude  to  the  summit  of  Santa 
Olara  mountains,  on  the  west  and  south  by  the  Santa  Clara  mountains,  and  the  District  of  Mon- 
terey, and  on  the  east  by  the  coast  range. 

7th.  The  District  of  San  Francisco  is  bounded  on  the  west  by  the  sea,  on  the  south  by  tlie  Dis- 
tricts af  San  Jose  and  Monterey,  and  on  the  east  and  north  by  the  bay  of  San  Francisco,  including 
the  islands  in  that  bsy. 

8th.  The  District  of  Sonoma  includes  all  the  country  bounded  by  the  sea,  the  bays  of  San  Fran- 
cisco and  Suisun,  the  Sacramento  river  and  Oregon. 

9th.  The  District  of  Sacramento  is  bouudcd  on  the  north  and  west  by  the  Sacramento  river,  on 
the  eas^  by  the  Sierra  Nevada,  and  on  the  south  by  the  Cosumnes  river. 

10th.  The  District  of  San  Joaquin  includes  all  the  country  south  of  the  Sacramento  District,  and 
ijring  between  the  coast  range  and  the  Sierra  Nevada. 

The  method  here  indicated  to  attain  what  is  desired  by  all,  viz :  a  more  perfect  political  organiza- 
tion is  deemed  the  most  direct  and  safe  that  can  be  adopted,  and  one  fully  authorized  by  law.  It  is 
the  coarse  advised  by  the  President,  and  by  the  Secretaries  of  State  and  cf  War  of  the  United 
States,  and  is  calculated  to  avoid  the  innumerable  evils  which  must  necessarily  result  from  any  at- 
tempt at  illegal  local  legislation.  It  is  therefore  hoped  that  it  will  meet  the  approbation  of  the 
people  of  California,  and  that  all  good  citizens  will  unite  in  carrying  it  into  execution. 

Given  at  Monterey,  California,  this  third  day  of  June,  A,  D.  1849. 

'  B    RILEY, 

Brevet  Brig.  Oen.  U.  S,  A,y  and  Governor  of  California* 
Official— H,  W.  Haiikck, 

Brevet  Capt,  and  Secretary  of  State. 


PROCEEDINGS  OF  THE  CONVENTION. 


SATURDAY,  SEPTEMBER  1,  1849. 

In  pursuance  of  Gov.  Riley's  Proclamation  of  the  8d  of  June  last,  the  Com 
vention  for  fprming  a  State  Constitution  for  California,  met  in  Colton  Hall,  in  the 
town  of  Monterey,  at  12  M.  on  Saturday,  the  1st  of  September,  1849. 

The  following  Delegates  appeared  and  took  their  seats,  viz : 

District  of  San  Jose. — ^Kimball  H.  Dimmick,  J.  D.  Hoppe,  Joseph  Aram,  An- 
tonio M.  Pico. 
District  oj  Monterey. — H.  Wager  Halleck,  Thos.  O.  Larkin. 
District  of  Sonoma. — Robert  Semple. 
District  of  San  Joaquin.^-^.  McHenry  Hollingsworth. 
District  of  San  Lui$  Obispo. — Henry  A.  Tefft. 
District  of  San  Diego. — Henry  HilL 

On  motion  of  Mr.  Halleck,  Kimball  H.  Dimmick,  Esq.,  was  appointed  Chair, 
man,  pro  tempore. 

On'  motion  of  Mr.  Dimmick,  Henry  A.  Tefil,  Esq.,  was  appointed  Secretary, 
protemportL 

Whereupon,  it  appearing  that  a  quorum  was  not  present,  on  motion  of  Mr.  Hal- 
LSCK,  the  Convention  adjourned  to  meet  again  on  Monday,  September  3,  1849,  at 

MONDAY,  SEPTEMBER  3, 1849. 

The  Convention  met  pursuant  to  adjournment.  Prayer  by  the  Rev.  S.  H.  Willey. 

The  minutes  of  Saturday's  meeting  were  read  and  approved. 

The  Chair  announced  the  receipt  of  a  communication  from  the  Governor, 
through  the  Secretary  of  State,  transmitting  the  election  returns  from  the  various 
Districts  of  California,  together  with  the  names  of  the  Delegates  elected.  The 
communication  was  read  by  the  Secretary  of  the  Convention,  as  follows : 

Stats  Departxxft  or  Oalivosbtia,  7 

MovTsaxT,  SzPTkMBBA  8,  1849.  $ 

Hon.  K.  H.  Dimmickt  Chairman  of  the  Convention  .- 

Sib  :  I  have  the  honor  to  traiumit  herewith  by  direction  of  the  Ooyemor,  all  the  retams  which 
have  been  received  up  to  this  date,  of  the  election  of  delegates  in  the  several  districts  for  the  general 
Convention.  These  papers  are  numbered  from  1  to  51  inclusive^  As  they  are  originals,  and  con- 
tain the  vote  for  district  and  town  officers,  as  well  as  for  delegates  to  the  Convention,  it  is  hoped 
that  they  will  be  preserved  with  care,  and  retorned  to  this  office  as  soon  as  your  honorable  body 
ehall  have  completed  its  organization. 

It  appears  from  the  returns  that  the  following  regular  delegates  are  elected  from  the  several  dis* 
tricts^  viz: 

From  San  Diego — ^Miguel  de  Pedrorena,  Henry  Hill. 

From  Los  Aiygeles. — S.  C.  Foster,  J.  A.  Carrillo,  M.  Domingnes,  A.  Steams. 

From  Santa  Sarbara.-^V.  La  Gaerra,  J.  M.  Cabarravias. 

From  San  Lme  Obiapo.-^K,  A.  Tefil,  J.  M.  Cabarravias. 

From  Monterey.— U.  W.  Halleck,  T.  O.  Larkin,  C.  T.  Botts,  P.  Ord,  L.  Dent. 

From  San  Jose. — J.  Aram,  K.  H.  Dimmick,  J.  D.  Hoppe,  A.  M.  Pico,  E.  Brown.    . 

From  San  Franeiseo.'—B.  Gilbert,  M.  Norton,  W.  M.  Gwin,  J.  Hobeon,  W.  M.  Steuart. 

Brom  Sonoma J.  Walker,  R,  Semple,  L.  W.  Boggs,  M.G.  Vallejo. 

From  Saeramento.^^.  S.  Snyder,  W.  £.  Shannon,  W.  8.  Sherwood,  J.  A.  Sutter. 
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San  Joagwn. — It  appears  from  the  retarns  fram  this  dutrict,  that  m  the  town  of  Stockton,  (for 
reasons  stated  in  the  report  of  the  Judges  and  Inspectors  of  election)  the  election  was  held  on  the 
16th  instead  of  the  1st  of  August.  Counting  all  the  votes  polled  in  the  district,  including  the  town 
of  Stockton,  it  appears  that  the  four  delegates  elected  are,  J.  M.  HoIUngsworth,  8.  Haley,  B.  8. 
Lig)incott,  C.  L.  Peck. 

But  if  only  the  votes  polled  on  the  1st  of  August  are  to  be  counted,  i.  e.,  if  the  vote  of  Stockton  i 
be  excluded,  'the  four  delegates  elected  are,  J.  M.  HoUingsworth,  8.  L.  Vermuile,  M.  Failon,  B.* 
F.  Moore.  • 

This  question  is  left  for  the  decision  of  your  honorable  body,  which  is  deemed  the  proper  judge 
of  the  election  returns  and  qualifications  of  its  own  members. 

As  the  relative  population  of  the  several  districts  has  materially  changed  smee  the  issuing  of  the 
proclamation  of  June  3d,  calling  for  the  election  of  delegates  to  this  Convention,  the  Governor  would 
respectfully  recommend  that  additional  delegates  be  received  from  some  of  the  larger  and  more 
pbpulous  districts.  It  should,  however,  be  remembered,  that,  at  the  time  of  holding  the  election, 
(on  the  1st  day  of  August  last,)  many  of  the  legal  voters  were  absent  from  the  middle  and  southern 
portions  of  the  country;  so  that  the  number  of  votes  alctually  polled,  will  not  serve  as  a  perfect  cri- 
terion by  which  to  judge  of  the  true  relative  population  of  the  different  districts.  It  is  hoped  that, 
by  mutual  concessions,  all  these  questions  may  be  amicably  arranged,  and  that  a  spirit  of  harmony 
and  good  will  may  prevail  in  your  councils.  'You  have  an  important  woik  before  you—the  layini^ 
of  the  corner-stone  of  the  State  structure ;  and  the  stability  of  the  edifice  will  depend  upon  the 
character  of  tls  foundation  which  you  may  establish.  Your  materials  are  good ;  let  it  never  be 
said  that  the  builders  lacked  skill  in  putting  them  together ! 
.  By  order  of  the  Governor  :  H.  W,  HALLECK, 

Brevet  Capt,  and  Secrttary  of  State. 

The  Chair  stated  that  there  appeared  to  be  a  question  as  to  tbe  regularly 
elected  delegates  from  the  District  of  San  Joaquin.  It  would  be  for  the  Conven- 
tion to  decide  who  were  the  members  elected. 

Mr.  Sehple  observed  that  he  would  offer,  as  soon  as  be  could  put  it  in  writing, 
a  resolution  accepting  the  whole  vote  of  the  district,  and  admitting  th^  four  dele- 
gates  having*  the  highest  number  of  votes.  From  tbe  best  information  he  conld 
collect,  he  understood  it  to  be  a  very  fair  and  full  election,  notwithstanding  it  had 
been  postponed  from  the  day  first  designated,  to  a  later  period.  He  presumed  the 
principal  object  in  view  was,  that  the  mass  of  the  people  should  be  fully  and  fairly 
represented  in  this  Convention;  and  he  trusted  tbe  House  would  pursue  the 
most  liberal  course  in  admitting  the  additional  members. 

Mr.  Gwin  asked  if  the  gentleman  (Mr.  Semple,)  would  introduce  his  motion  in 
writing.     He  had  an  amendment  to  offer. 

Mr.  Semple  then  submitted  the  following  resolution  : 

Reaolvedi  That  the  whole  vote  from  the  San  Joaquin  District  be  received,  and  the  members  elect 
be  invited  to  take  their  seats. 

Mr.  Gwin  would  move  an  amendment  to  the  resolution.  To  admit  all  of  the 
members  now  present  from  the  San  Joaquin  District,  without  contest  as  to  the 
number  of  votes  cast,  or  where  they  were  cast.  He  considered  that  the  district 
was  entitled  to  a  much  larger  representation  than  the  number  now  here  claiming 
seats.  He  considered  it  nothing  but  an  act  of  justice  that  the  the  District  of  San 
Joaquin  should  be  fully  and  fairly  represented  in  the  original  organization  of  this 
body ;  and  he  contended  that  every  member  who  had  received  a  respectable  num- 
ber of  votes,  was  entitled  to  a  seat  in  the  Convention.  San  Joaquin  was  clearly 
entitled  to  ten  members.  If  there  were  not  ten  other  persons  voted  for,  who  had 
received  more  yotes,  these  members  were  duly  elected  by  the  people,  and  had  a 
right  to  participate  in  the  organization  of  the  Convention.  He  was  authorized  to- 
say  that  the  returns  presented  to  the  House  were  not  correct — that  a  full  statement 
of  the  vote  polled,  had  not  reached  the  Secretary  of  State. 

Mr.  Halleck  was  opposed  to  both  tbe  resolution  and  amendment.  He  thought 
the  difficulty  might  be  obviated  by  the  appointment  of  a  committee  of  one  delegate 
from  each  district,  with  authority  to  report  to  the  Convention  the  number  of  dele- 
gates regularly  elected  in  each  district,  and  the  names  of  the  persons  entitled  to 
seats.  It  was  quite  probable  complete  returns  had  not  been  received*  Additional 
returns  to  the  Secretary's  office  might  possibly  come  in  during  the  day.    The  only 
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data  upon  which  the  Governor  could  base  his  estimate,  were  the  returns  themselves. 
The  committee  could  meantime  examine  into  those  already  received,  and  be  pre- 
pared to  report  at  the  next  meeting  of  the  Convention. 

Ms.  BoTTs  was  of  opinion  that  the  first  question  in  the  meeting  of  a  Convention 
was,  as  to  the  certificates  of  election.  What  certificate  of  election  had  been  pre- 
sented here  ?  He  presumed  none  that  could  be  so  called,  except  the  ofikial  com- 
munication of  the  Governor,  which  stfites  that  certain  gentlemen,  naming  them, 
have  been  duly  elected  according  to  the  official  returns.  These  gentlemen,  and 
these  only,  have  a  prima  facia  right  to  sit  in  this  body.  He  was  very  unwilling, 
during  the  pendancy  of  this  question,  to  admit  any  others  than  the  members  so 
designated.  He  hoped  all  the  facts  in  relation  to  the  postponement  of  the  election 
and  the  grounds  upon  which  these  gentlemen  claimed  seats,  would  be  placed  in 
possession  of  the  House,  and  that  for  this  purpose,  a  committee  on  privileges  and 
elections  would  be  appointed. 

Mr.  Gwm  then  submitted  his  amendment  to  Mr.  Semple's,  as  follows : 
Resoked,  That  all  ptrsoiis  present  who  were  voted  for  on  the  Ist  and  16th  of  August,  in  the 
San  Joaquin  District,  as  members  of  this  Convention,  be  admitted  to  seats. 

Mr.  Halleck  said  that  his  colleague  (Mr.  Botts,)  had  suggested  an  amend- 
ment to  the  amendment  proposed  by  him,  having  in  view  the  appointment  of  a  com- 
mittee on  privileges  and  elections.  With  the  permission  of  that  gentleman,  he 
would  introduce  the  following  as  a  substitute  for  the  original  amendment : 

Resohed,  That  a  committee  on  privileges  and  elections,  to  consist  of  one  member  from  each  dis- 
trict, be  appointed  by  the  Chair,  and  that  they  report  to  this  Convention  this  day,  the  number  of 
delegates  which,  in  their  opinion,  ought  to  be  received  from  each  district,  and  the  names  of  the 
persons  who  are  deemed  entitled  to  seats  according  to  the  apportionment  so  recommended. 

Mr.  Semple,  being  the  proposer  of  the  original  resolution,  said  he  would  with- 
draw it,  and  accept  with  pleasure  the  amendment  last  read. 

Mr.  GwiN  having  no  objection  to  the  appointment  of  this  committee,  withdrew 
his  own  amendment.  He  did  not  think,  however,  that  the  whole  day  should  be 
lost  in  waiting  for  the  report  of  the  committee,  and  would  therefore  propose  that 
the  members  present  from  the  San  Joaquin  District,  claiming  seats,  should  be  ad- 
mitted to  participate  in  the  organization  of  the  House. 

Mr.  BoTTs  asked  his  colleague  (Mr.  Halleck)  what  was  intended  by  this  reso- 
lution. As  it  reads,  it  seemed  to  confound  two  very  distinct  questions.  Was  the 
committee  to  report  what  number  of  regular  delegates  from  each  district  were  to 
be  admitted,  or  supernumerary  delegates  7 

The  Chair  stated  that  the  resolution  read,  *'  the  number  of  delegates." 

Mr.  BoTTs  suggested  that  this  matter  be  made  the  subject  of  two  resolutions. 
He  deemed  it  important  that  the  question  should  be  divided  as  to  the  regular  and 
supernumerary  delegates,  and  would  therefore  make  a  motion  to  that  effect. 

Mr.  Halleck  amended  his  resolution  so  as  to  read,  *'  according  to  their  recom- 
mendations as  to  the  number  to  be  received." 

Mr.  Norton  said  that  this  was  a  matter  involving  a  great  deal  of  investigation, 
and  would  occupy  a  great  deal  of  time  to  report  upon.  It  would  be  entirely  im- 
practicable for  the  Committee  to  report  as  early  as  three  o'clock.  Another  point : 
the  question  as  to  the  District  of  San  Joaquin  should  stand  upon  its  own  ba^s.  It 
should  be  decided  one  way  or  the  other,  and  not  considered  in  connexion  with 
other  districts.  This  would  give  rise  to  much  confb^ion,  and  greatly  retard  the 
business  of  the  House.  He  was  in  favor  of  the  appointment  of  a  committee  of 
one  delegate  from  each  district,  or  such  a  committee  as  might  be  deemed  proper, 
to  take  this  question  alone  into  consideration,  and  report  upon  it  to  the  House  at 
as  early  a  period  as  practicable.  * 

Mr.  Sherwood  did  not  for  his  part  see  the  object  of  having  several  committees. 
It  was  most  desirable  that  the  Convention  should  organize  at  once  and  pro- 
ceed to  business  without  delaying  from  day  to  day  the  question  as  to  what  mem- 
bers were  entitled  to  seats.    If  in  the  first  place  one  committee  was  appointed  to 
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Entered  aeeordifig  U>  act  of  Congress,  hy  J.  Ross  Baowrs,  in  the  Clerk'd  office  of  ibe  t^scikf 
Court  of  the  District  of  Colombia,  1850« 


PROCLAMATION  OP  THE  GOVERNOR, 

Mecxmm^i/endmg  the  formation  of  a  State  Conatitution^  or  a  plan 
of  a  Territorial  Government. 


CongresB  baTing  failed  at  ita  recent  aeaeion  to  provide  a  new  goTemment  for  this  countiy  to  re- 
place that  which  existed  on  the  annexation  of  California  to  the  United  States,  the  undersigned 
would  call  attention  to  the  nteans  which  be  deems  best  calculated  to  avoid  the  embarrassmenta  of 
our  present  position. 

The  undersigned,  in  accordance  with  instructions  from  the  Secretary  of  War,  has  assumed  the 
administration  of  civil  afifaiis  in  California,  not  as  a  military  Governor,  but  as  the  executive  of  the 
existing  civil  government  In  the  absence  of  a  properly  appointed  civil  Governor,  the  commanding 
oflker  of  the  Department  is,  by  the  laws  of  California,  ex  officio  civil  Governor  of  the  country,  and  the 
instructions  from  Washington  were  based  oif  the  provisions  of  these  laws.  This  subject  has  been 
misrepresented  or  at  least  misconceived,  and  currency  given  to  the  impression  that  the  government 
of  the  country  is  still  military.  Such  is  not  the  fact.  The  military  government  ended  with  the 
war,  and  what  remains  is  Uie  civil  government  recognized  in  the  existing  laws  of  California.  Al- 
though the  command  of  the  troops  in  this  Department  and  the  administration  of  dvil  affairs  in 
California,  are,  by  the  existing  laws  of  the  country  and  the  instructions  of  the  President  of  the 
Uailed  States,  temporarily  lodged  in  the  hands  of  the  same  individual,  they  are  separate  and  dis- 
tinct. No  military  officer  other  than  the  coomianding  General  of  the  Department,  exercises  any 
dvil  authority  by  virtue  of  his  military  commission,  and  the  powers  of  the  oumman^g  General  as 
ex  officio  Governor  are  only  such  as  are  defined  and  recognized  in  the  existing  laws.  The  instruc- 
tions of  the  Secretary  of  War  make  it  the  duty  of  all  military  officers  to  recognise  the  existing  civil 
government,  and  to  aid  its  officers  with  the  military  force  under  their  control.  Beyond  thi%  any 
interference  is  not  only  uncalled  for  but  strictly  forbidden. 

The  laws  of  California,  not  inconsistent  with  the  laws^  Constitution  and  treaties  of  the  United 
States^  are  still  in  force,  and  must  continue  in  force  tin  changed  by  competent  authority.  Whatever 
may  be  thought  of  the  right  of  the  people  to  temporarily  replace  the  officers  of  the  existing  govern- 
ment by  others  appointed  by  a  provisional  Territorial  Legiskiture,  there  can  be  no  question  &at  the 
existmg  laws  of  the  country  must  continue  ii^  force  till  replaced  by  others  made  and  enacted  by 
competent  power.  That  power,  by  the  treaty  of  peace,  as  well  as  from  the  nature  of  the  case,  is 
vested  in  Congress.  The  situation  of  California  in  this  respect  is  very  different  from  that  of  Ore- 
gon. The  latter  was  without  laws»  while  the  former  has  a  system  of  laws^  which,  though  some- 
what defective,  and  requiring  many  changes  and  amendments,  must  continue  in  force  till  repealed 
by  competent  legislative  power.  The  situation  of  California  is  almost  identical  with  that  of  Louis- 
iana, and  the  decisions  of  the  Supreme  Court  in  recognizing  the  validity  of  the  laws  which  existed 
in  that  country  previous  to  its  annexation  to  the  United  States,  were  not  inconsistent  with  the 
Constitution  and  laws  of  the  United  States,  or  repealed  by  legitimate  legislative  enactments,  furnish 
us  a  clear  and  safe  guide  in  our  present  situation.  It  is  important  that  dtizens  should  understand 
this  fiict,  so  as  not  to  endanger  their  property  and  involve  themselves  in  useless  and  expensive  liti- 
gation, by  giving  countenance  to  persons  daiming  authority  which  is  not  given  them  by  law,  and 
by  putting  faith  in  laws  which  can  never  be  recognized  by  legitimate  courts. 

As  Congress  has  failed  to  organize  a  new  Territorial  Government,  it  becomes  our  imperative  du^ 
to  take  some  active  mostfures  to  provide  for  the  existing  wants  of  the  country.  This,  it  is  thoughty 
may  be  best  accomplished  by  putting  in  full  vigor  the  administration  of  the  laws  as  they  now  exist, 
and  completing  the  organization  of  the  dvil  government  by  the  election  and  appointment  of  all  offi- 
cers recognized  by  law.  While  at  the  same  time  a  convention,  in  which  all  parts  of  the  Temtory 
are  rroresented,  shall  meet  and  frame  a  State  constitution  or  a  Territorial  organization,  to  be  sub- 
mitted to  the  people  for  their  ratification,  and  then  proposed  to  Congress  for  its  approval.  Con- 
siderable time  will  necessarily  elapse  before  any  new  government  can  be  legitimately  organized  and 
put  in  operation;  in  the  interim,  the  existing  government,  if  its  organization  be  completed,  will  be 
found  sufficient  for  all  our  temporary  wants. 

A  brief  summary  of  the  organization  of  the  present  government  may  not  be  uninteresting.  It 
consists  1st,  of  a  Governor,  appointed  by  the  Supreme  Government;  in  default  of  such  appointment 
the  office  is  temporarily  vested  in  the  commanding  military  officer  of  the  Department  The  pow^ 
en  and  duties  of  th^  Governor  are  of  a  limited  character,  but  folly  defined  and  pointed  out  by  the 
laws.  Sd.  A  Secretery,  whose  duties  uid  powers  are,  also  properly  defined.  Sd.  A  Territorial  or 
DipaitmHital  Legidatwc^  with  limited  powers  to  pa«  kws  of  a  local  character,    iih.    A  Supe- 
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of  the  people.  If  a  constitutioa  was  submitted  to  them  in  which  they  considered 
their  rights  violated,  it  would  be  indignantly  rejected  by  their  votes.  These  gen- 
tlemen had  been  elected  by  a  large  and  respectable  constituency  of  American 
citizens.  Were  they  to  be  rejected  and  sent  back,  after  incurring  extraordinary 
expense  and  subjecting  themselves  to  the  greatest  inconvenience  in  coming  here  1 
He  would  wage  a  war  of  extermination  against  such  an  act  of  injustice.  His 
only  object  was  to  insure  a  successful  issue  for  the  labors  of  the  Convention.  He^ 
considered  that  when  a  man  was  sent  here  as  a  delegate,  he  was  entitled  to  all 
the  privileges  of  the  body  until  the  question  of  representatiou  was  settled.  He 
therefore  moved  the  adoption  of  the  following  order  : 

On  motion,  it  'a  ordered  by  the  Conventian,  that  the  report  of  the  Committee  on  Privileges  and 
Elections  be  recommitted,  with  instructions  to  report  in  favor  of  the  election  as  a  delegate  of  this 
Convention,  of  any  person  present  who  has  received  one  hundred  votes  for  the  same,  from  any 
district  iil  California  where  any  election  has  been  held,  without  reference  to  the  day  on  which  the 
election  may  have  been  held. 

Mr.  Hill  explained  the  motives  which  had  actuated  the  Committee  in  arriving 
at  the  conclusions  contained  in  the  report.  He  did  not  believe  the  Committee 
with  the  facts  before  them  could  have  come  to  any  other  conclusion. 

Mr.  Shannon  ga^e  a  statistical  synopsis  of  the  number  of  delegates  which  he 
considered  each  district  entitled  to,  with  a  view  of  showing  that,  on  the  basis  as- 
sumed by  gentlemen  from  the  San  Joaquin  district,  that  of  Sacramento  was 
entitled  to  a  larger  representation  than  she  claimed  under  the  proclamation  of 
Governor  Riley. 

On  motion  of  Mr.  Gwin,  those  persons  excluded  from  their  seats  as  well  as 
those  admitted  to  seats,  by  the  report,  were  invited  to  take  seats  within  the  bar, 
and  to  participate  in  the  debate. 

Messrs.  Jones,  Wozencraft,  and  Moore,  thereupon  entered  and  addressed  the 
Committee  in  relation  to  their  claims. 

Mr.  Jones  considered  it  a  poor  privilege,  to  which  every  prisoner  at  the  bar 
was  entitled,  that  of  defending  his  rights.  He  did  not  come  here  to  subject  him- 
self to  the  discretion  of  any  committee.  He  came  to  represent  a  large  and  re- 
spectable  constituency,  by  whom  he  was  elected,  and  he  claimed  a  seat  in  this 
Convention,  not  as  a  matter  of  sympathy,  but  as  a  matter  of  right.  His  reputation, 
he  trusted  was  above  committees.  In  the  absence  of  full  election  returns,  he  con- 
tended that  the  word  of  a  gentleman  who  was  deemed  worthy  of  the  confidence 
reposed  in  him  by  his  constituents,  was  sufficient  to  establish  his  right  to  a  seat 
in  this  Convention — at  least  until  the  arrival  of  complete  returns.  Mr.  Jones 
proceeded  at  some  length  to  sustain  the  position  which  he  had  assumed* 

Mr.  Wozencraft  entered  into  an  elaborate  defence  of  the  grounds  upon  which 
he  claimed  a  seat  in  this  Convention.  He  had  been  urged  by  his  friends,  much 
against  his  will,  to  submit  his  liame  as  a  candidate.  It  was  known  to  many  pre- 
sent that  he  had  received  a  large  vote  in  the  district  of  San  Joaquin,  there  being 
no  opposing  candidate.  He  came  here  knowing  he  had  received  this  vote,  and 
without  the  slightest  expectation  of  being  refused  a  seat.  He  had  subjected  him- 
self to  a  great  sacrifice  of  time  and  money  in  the  hope  of  being  enabled  to  serve 
that  constituency  who  had  conferred  the  honor  of  election  upon  him.  He  had 
agreed  to  every  honorable  compromise  proposed  by  gentlemen  on  the  floor,  and 
had  studiously  avoided  everything  calculated  to  lead  to  dissention.  It  was  his  sin* 
cere  hope  that  the  difficulty  would  be  amicably  adjusted,  and  that  the  House  would 
proceed  to  business  in  a  spirit  of  harmony  and  concession.  Whatever  might  be 
its  decision  he  would  abide  by  it,  confident  that  it  would  be  actuated  by  no  other 
than  just  and  patriotic  motives. 

Mr.  MooBE  briefly  defended  his  claim,  stating  that  the  vote  which  he  had  re* 
ceived  in  the  San  Joaqiin  dfstrict  greatly  exceeded  that  of  his  colleague  (Mr. 
Wozencraft.)  He  did  not  claim  any  priority  or  preference  on  that  account,  but 
merely  submitted  the  fact,  in  common  with  others,  to  show  that  he  did  not  come 
here  without  some  ground  for  supposing  that  he  was  entitled  to  a  seat. 
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Mr.  Borrs  proposed  to  amend  tjie  resolution  (Mr.  Gwio^s)  by  striking  out  all 
after  tbe  word  '*  resolved/'  and  inserting  the  following  :  **  That  the  report  be  re- 
committed to  the  Committee  with  instructions  to  report  what  members,  in  addition 
to  those  returned  bj  Greneral  Riley  in  his  message,  are  entitled  to  seats  in  this 
Convention,  with  the  fiicts  and  circumstances  attending  their  election."  He  had 
seen  a  good  deal  of  parliamentary  bodies,  and  had  read  a  great  many  reports  made 
by  Committees,  but  never  sucb  a  report  as  that  made  to  this  House.  It  was,  to 
say  the  least  of  it,  the  briefest  and  most  unsatisfactory  report  that  evercadie  under 
his  observation.  Tbe  Convention  was  called  upon  to  vote  upon  a  question  in 
which  it  was  utterly  in  the  dark.  This  Committee  was  raised  to  ascertain  the 
facts  that  the  House  might  vote  understandingly.  Where  were  the  facts  ?  It  was 
utterly  impossible  to  vote  without  them.  A  great  mistake  had  been  committed. 
In  every  parliamentary  body  something  must  be  taken  for  granted ;  some  start 
must  be  given.  As  a  constituent  part  of  every  election,  was  the  returning  oiiicer. 
By  the  adoption  of  the  proclamation  of  Governor  Riley,  the  people  made  it  their 
act,  and  as  such  it  was  in  full  force  and  ef}ect.  General  Riley  was  made,  by  the 
adoption  of  that  proclamation,  the  returning  ofiicer  of  this  Convention.  The 
judges  and  magistrates  of  election  wefe.  directed  to  make  sealed  returns  to  the 
office  of  the  Secretary  of  State.  The  inference  is  conclusive,  that  the  certificates 
of  election  were  to  issue  from  that  department.  It  has  been  done.  That  statement 
has  been  made  to  this  House.  According  to  all  parliamentary  usage,  the  per- 
sons  therein  named,  and  no  others,  have  a  prima  facia  right  to  seats  on  this  floor. 

Messrs.  Hull  and  Tepft  sustained  the  position  taken  in  tbe  report,  and  defended 
the  action  of  th» Committee.      v 

Mr.  BoTTs  finally  withdrew  his  proposed  amendment. 

Messrs.  McCarver,  Shannon,  Gwin,  Shbrwood,  Halleck,  Botts,  Price,  ^ 
Gilbert,  and  Sehple  continued  the  debate,  chiefly  in  relation  to  the  representa- 
tion of  the  respective  districts  which  they  represented. 

Mr.  Gilbert  regretted  exceedingly  that  the  recommendation  of  the  Governor  - 
in  regard  to  the  supernumerary  delegates  in  the  different  districts  should  have 
brought  about  the  conhision  which  existed  in  the  Convention.  He  was  certain 
that  the  recommendation  was  made  with  the  best  motives,  and  having  in  view  the 
best  ends.  He  was  also  satisfied  that  the  Committee,  in  their  report  on  this  case, 
had  done  what  they  conceived  to  be  their  duty,  and  though  he  regretted  that  they 
had  not  given  full  statistics  opposite  the  name  of  each  delegate,  yet  the  principal 
which  they  had  acted  upon,  of  taking  the  highest  number  of  votes  cast  for  each 
delegate,  as  the  data  upon  which  to  base  his  election,  was  the  proper  one.  The 
only  evidence  of  a  right  to  a  seat  in  this  body,  was  the  election  returns,  which 
alone  couM  prove  that  the  delegate  claiming  admittance  had  received  a  majoiity 
of  the  votes  of  his  district  over  and  above  a  certain  number  of  men  who  had  re- 
ceived a  minoritj  of  those  votes.  For  the  purpose  of  keeping  the  questions  at 
issue  as  distinct  as  possibll,  be  submitted  the  following  amendment  to  the  motion 
of  the  gentleman  from  San  Francisco  (Mr.  Gwin  :) 

Resolved,  That  so  much  of  the  report  of  the  committee  on  Privileges  and  Elections  as  relates  to 
the  districts  of  San  Diego,  Los  Angeles,  Saata  Barbara,  San  Luis  Obispo,  Monterey,  San  Jooe, 
and  Sonoma,  be  received  and  adopted  by  this  Convention. 

Mr.  Gwin  accepted  Mr.  Gilbert's  amendment  as  a  substitute  for  his  motion,  and 
moved  to  amend  by  adding  the  following : 

Resohed,  That  J.  M.  Jones  and  O.  M.  Wozencraft,  of  San  Joaquin  district ;  P.  O.  Crosby  and 
John  McDoogaly  of  Saciamento  district;  W.  D.  M.  Howard,  Rodman  M.  Price,  A.  J.  Ellis  and 
Francis  J.  Lippitt,  of  the  district  of  San  Francisco,  are  all  duly  elected  delegates  of  this  Conven- 
tion, and  that  they  be  now  admitted  as  suoh. 

Mr.  Gwix  withdrew  his  amendment  to  allow  Mr.  Botts  to  submit  the  following : 

That  the  district  of  San  Diego  shall  be  entitled  to  2  delegates,  Los  Angeles  4,  Santa  Barbara  2, 

San  Luis  2,  Monterey  5,  San  Jose  5,  Saa  Francisco  10,  Sonoma 4,  Sacramento  15,  San  Joaquin  15. 

A  debate  of  considerable  length  here  arose  in  relation  to  the  representation  of 
the  different  districts,  in  which  Messrs.  Gwin,  McCarver,  Sha:?no>',  Sherwood, 
Price,  and  Botts  took  part. 
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The  preidous  question  was  caUed,  but  the  House  refused  to  sustain  the  calL 

The  question  was  then  taken  on  the  amendment  offered  bj  Mr.  Botts,  and  it 
was  rejected. 

The  question  was  then  taken  on  the  resohition  of  Mr.  Gilbert,  and  it  was  adopted. 

On  motion  of  Mc  Gwin,  so  much  of  the  report  of  the  Conuatttee  as  was  not  in- 
cluded in  the  resolution  of  Mr.  Gilbert  was  rejected. 

The  Conveiltion  then  adjourned  to  9  A.  M.  to*morrow. 

TUESDAY,  SEPTEMBER  4,  1849. 

The  Convention  met  pursuant  to  adjournment.  The  minutes  of  jresterdaj  were 
read  and  approved. 

The  Chair  stated  that  the  roll  would  be  called  according  to  the  communication 
of  the  Secretary  of  State,  the  delegates  therein  mentioned  being  those  entitled  to 
seats  according  to  the  message  of  Governor  Rilej. 

Mr.  BoTTs  said  that  he  canne  so  near  the  mark  last  night,  that  he  was  encour- 
aged  to  let  flj  another  shaft  at  the  target  of  reconciliation.  He  proposed  to  move 
the  reconsideratiop  of  the  vote  of  last  ni^t,  bj  which  the  amendment  of  Mr.  Gil- 
bert  was  adopted,  fixing  a  certain  representation  of  the  southern  districts.  His 
object  was  to  introduce  the  following  resolution,  whioh  he  was  inclined  to  think 
would  command  the  votes  of  this  House,  and  settle  this  vexed  question  : 

Resolved,  That  the  repreflentation  in  this  Gonvention  from  the  several  districtB  shall  be  appor- 
tioned as  follows:  San  Diego,  two;  Los  Angelos,  five;  Santa  Barbara,  three;  San  Luis  Obispoi, 
two;  Monterey,  five;  San  Jose,  levoi;  San  Francisco,  ipae;  Sonoma,  8iz^  Sacramento,  fifteen; 
San  Joa<|uin,  fifteen. 

He  did  not  think  the  question  needed  further  debate,  and  would  therefore  be 
content  to  move  a  reconsideration  of  the  vote  on  Mr.  Gilbert's  resolution. 

The  question  was  taken  on  the  reconsideration,  and  it  was  carried. 

Mr.  Botts  then  offered  his  resolution  as  an  amendment. 

Mr.  GwiN  hoped  there  would  be  a  direct  vote  on  this  amendment. 

Mr.  McCabvbr  desired  to  offer  an  amendment  providing  that  a  majoritj  of  the 
members  from  each  district  shall  control  the  absent  votes.  If  this  plan  was  adopted, 
he  thought  it  would  prove  satisfactory ;  but  if  not,  the  amendment  was  a  mockery. 
He  had  seen  such  a  course  taken  in  conventions  several  times. 

Mr.  Shbbwood  sustained  the  proposition  of  Mr.  McCarver. 

Mr.  Cabillo  felt  a  diffidence  in  addressing  the  assembly,  from  his  ignorance  of 
the  English  language.  He  claimed  its  indulgence,  therefore,  as  he  was  compelled 
to  speak  through  an  interpreter.  He  had  seen  the  representation  presented  in  the 
amendment  offered  by  Mr.  Botts,  and  he  was  surprised  to  find  that  Los  Angelos 
was  put  upon  a  level  with  Monterey.  It  was  well  known  that  Los  Angelos  had 
double  the  number  of  inhabitants.  He  likewise  perceived  that  Santa  Barbara  had 
only  three  members.  He  hoped  Mr.  Botts  would  amtnd  his  resolution  by  giving 
to  Los  Anffelos  and  Santa  Barbara  the  number  of  representatives  to  which  they 
were  entitled.  In  his  opinion  Santa  Barbara  ought  to  have  a  number  equal  to 
Monterey,  and  Los  Angelos  seven  members. 

Mr.  HiLi.  moved  an  additional  amendment,  as  folfews: 

That  the  district  of  Loe  Angelos  be  entitled  to  seven  delegates  instead  of  five ;  and  Santa  Bar- 
bara five  instbad  of  three. 

Mr.  Tefft  hoped  the  amendment  would  be  tfdcen  into  consideration  and  adopted. 

Mr.  Botts  said,  if  it  was  in  his  power  he  would  accept  the  amendment.  He 
would,  however,  vote  for  it. 

The  question  was  then  taken  on  the  amendment  of  Mr.  Hill,  which  was  adopted. 

The  question  recurring  on  Mr.  Gilbert's  resolution  as  amended  by  Mr.  Botts, 

Mr.  Gwni  remarked  that  it  seemed  to  have  been  an  understanding  among  those 
who  had  compromised  this  question,  that  it  was  intended  each  district  shouki  have 
the  strength  to  which  it  was  entitled,  whether  all  the  members  were  present  or 
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not.  In  order  to  test  the  sense  of  the  Convention  on  this  sobjecty  he  would,  in  ac- 
cordance with  the  wishes  of  the  members  from  San  Joaquin  and  Sacramento, 
aubmit  a  proposition  to  the  effect  that  the  majoritj  of  the  members  from  each  dis- 
trict present  maj  vote  for  absentees  from  their  respective  districts. 

Mr.  NoHTOK  objected  to  any  such  proceeding.  He  thought  a  proposition  of  this 
kind  should  not  be  offered  for  the  purpose  of  riding  it  in  upon  another  proposition 
which  might  possibly  meet  the  wishes  of  the  House. 

Mr.  Hallbck  also  objected.  The  Convention  would  never  be  able  to  get 
through  its  business,  if  each  delegation  was  to  vote  for  absent  members.  If  a  few 
members  from  one  district  was  to  cast  fifleen  or  twenty  votes  by  proxy  on  any 
question,  members  from  other  districts  would  naturally  and  justly  object  to  such  a 
proceeding*  He  thought  it  absolutely  essential  to  the  progress  of  business  that 
each  member  should  do  his  own  voting,  and  that  the  delegation  from  each  district 
should  be  distinctly  determined.  If  one  member  who  was  present  to-day,  should 
be  sick  to-morrow,  he  did  not  think  other  members  had  a  right  to  vote  for  him. 

Mr.  Shannon  considered  the  proposition  extremely  objectionable.  It  was  the 
▼ery  worst  principle  that  could  be  adopted.  The  precedent  would  be  most  iigu. 
rious.  For  his  own  part,  if  he  had  to  vote  fi)r  any  absentee,  he  wished  at  least  to 
have  the  power  of  attorney. 

Mr.  Sherwood  presumed  if  the  grounds  of  the  motion  were  properly  understood, 
his  colleague  (Mr.  Shannon)  would  not  object.  It  was  generally  admitted  that 
the  people  of  Sacramento  were  entitled  to  a  much  larger  representation  than  either 
San  Joaquin  or  San  Francisco.  In  order  to  give  San  Francisco  the  votes  which 
it  claimed,  and  at  the  same  time  give  Sacramento  and  San  Joaquin  the  number  of 
votes  to  which  they  were  entitled,  this  proposition  was  made.  The  ratio  of  repre- 
sentation was  to  be  fixed  upon  by  the  House,  and  it  was  important  that  it  should  be 
done  on  the  most  liberal  terms. 

Mr.  Hill  thought  the  House  was  losing  time  in  this  discussion. 

The  Chais  was  of  opinion  that  the  discussion  was  liot  appropriate  to  the  ques- 
tion before  the  House. 

Mr.  Sbmple  understood  the  question  to  be  on  the  amendment  of  Mr.  Botts  as 
amended  by  Mr.  Hill.  The  primary  question  before  the  House,  therefore,  viras, 
whether  this  ratio  of  representation  shall  be  agreed  upon.  He  intended  voting  for 
this  amendment,  as  he  believed  it  to  be  a  fair  apportionment.  One  additional 
word*  It  was  utterly  unprecedented  in  any  Convention  held  in  any  State,  or  in 
any  parliamentary  body,  to  vote  by  proxy.  Where  there  were  di£&rent  nations 
to  be  represented,  such  a  practice  might  be  tolerated,  but  he  hoped  there  was  a 
general  feeling  in  this  Convention  against  the  principle. 

Mr.  GwiN  did  not  wish  to  be  misunderstood  on  this  question.  His  only  object, 
as  stated  in  the  first  instance,  was  to  give  the  districts  of  Sacramento  and  San 
Joaquin  their  full  complement  of  votes.  He  did  not  desire  that  members  present 
should  vote  for  absent  members ;  but  if  an  increase  was  made  in  other  districts, 
he  claimed  the  right  of  those  districts  to  an  additional  representation.  He  held 
that  the  Convention  could  with  perfect  propriety  give  to  Sacramento  and  San 
Joaquin  the  power  to  cast  fifleen  votes.  It  was  not  bound  by  the  action  of  any 
other  body.  It  was  a  body  composed  of  the  original  representatives  of  the  people. 
He  did  not  intioduce,  nor  did  he  &vor  any  proposition  to  do  wrong  to  any  portion 
of  California ;  but  these  two  mining  districts,  having  the  largest  population,  should 
have  the  largest  representation,  ft  was  simply  from  a  desire  to  facilitate  the  or- 
ganization of  the  House  that  he  had  submitted  the  proposition. 

The  question  then  recurring  on  the  amendment  of  Mr.  Botts  as  amended  by 
Mr.  Hill,  it  was  adopted. 

Mr.  Botts  offered  the  Allowing  resolution : 

lUtohedf  That  a  eomznittae  of  three  be  appointed  to  report  forthwith  to  this  Convention  ^ 
names  of  the  additioiial  delegates  veforred  to  m  the  foregoing  resoltttioDt  who  have  leceived  the 
greatest  number  of  votes  in  their  reipective  districts. 
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Mr.  Haixbck  suggested  a  sligbt  alteration  to  the  resohtioii.  That  thb  Com- 
mittee should  report  the  names  of  the  persons  who  had  received  the  highest  num- 
ber' of  votes  from  their  respective  districts  according  to  the  apportionment  agreed 
upon  bj  the  House.  If  any  person  claiming  a  seat  shoold  not  be  included,  the 
question  would  come  up  on  his  case,  and  be  decided  on  its  own  merits. 

Mr.  BoTTs  accepted  the  amendment.  The  question  recurring  on  the  resolu- 
tion, as  amended,  it  was  adopted. 

Mr.  Hallbck  stated  that  he  had  received  a  few  moments  since  some  additional 
election  returns. 

On  motion,  they  were  ifecejved,  and  ordered  to  be  laid  before  a  committee. 

The  Chais  appointed,  as  such  Committee,  Messrs.  Shannon,  Hoppe,  and  Dent. 

Mr.  Sbxplb  suggested  that  there  was  a  good  deal  of  business  to  transact,  which 
might  be  (jone  during  the  sitting  of  this  CSommittee.  It  was  important  to  deter- 
mine what  officers  were  necessary.  This  could  be  done  while  the  Committee 
was  preparing  its  report. 

Mr.  NoRTOXV  thought  it  hardlj  fair  to  go  into  any  business  whatever  until  it  was 
iirst  ascertained  who  were  entitled  to  seats.  It  would  then  be  time  to  go  into  the 
election  of  officers. 

Mr.  Sehflb  said,  that  if  the  House  proceeded  according  to  any  established 
rules,  it  had  no  right  to  determine  on  the  sitting  of  members  until  it  was  fully 
organized.  It  was  necessary  that  there  should  be  some  members  at  least  to  pro- 
ceed to  business  before  this  question  could  be  determined.  He  did  not  mean  to 
say  that  it  was  absolutely  necessary  for  the  House  now  to  commence  confining 
itself  to  rules  before  it  was  organized,  but  to  facilitate  business  under  present  cir- 
cumstances, having  gone  so  far  astray  from  all  parliamentary  custom,  he  thought 
it  advisable  to  determine  what  officers  were  necessary,  and  to  elect  them  without 
further  delay. 

Mr.  Gwix  believed  the  gentleman  was  entirely  mistaken.  It  was  well  known 
that  for  weeks  and  weeks  the  Congress  of  the  United  States  was  in  session  under 
just  such  a  temporary  organization,  on  the  famous  Jersey  question.  He  considered 
the  present  organization  o£  the  Convention  perfectly  legitimate.  He  hoped  there 
would  not  be  a  solitary  step  tiaJcen,  except  on  the  admission  of  members,  until 
every  member  entitled  to  a  seat  was  admitted. 

Mr.  GiLBBRT  read  a  portion  of  Cusbing's  Manual  on  this  subject,  [page  10, 
section  6,]  which  be  thought  settled  the  question. 

On  motion  of  Mr.  Gwin,  the  House  took  a  recess  of  one  hour. 

AFTERNOON   SESStON,  2  o'CLOCK,  P.  M. 

The  Convention  met  pursuant  to  adjournment. 

Mr.  Shannon,  from  the  Special  Committee  appointed  this  morning,  made  a  re- 
port, which,  on  motion  of  Mr.  Gwin,  was  adopted  ;  viz  : 

Your  Committee  has  the  honor  of  reporting  the  following  as  the  "  names  of  the  persons  who 
have  receiVed  the  highest  number  of  votes  in  the  several  districts,  equal  lo  the  apportionment 
adopted  by  the  resolution  of  to  day,*'  and  additional  to  those  already  r^umed  as  elected  by  the 
Governor,  to  thi*  Convention,  viz;— 

Los  Angeles — Hugo  Reid,  Luis  Rubideaux,  Manuel  Requerra. 

Santa  Barbara — Manuel  Imeno,  Jacinto  Rodriguez,  Amitaaio  CariUo. 

San  Jo*e — Pedro  Sansevaine,  Julian  Hanks. 

San  Franeuco^V/,  D,  M.  Howard,  Francis  J.  Lippitt,  A.  J.  EUis,  R.  M.  Price. 

Sonoma — Richard  A.  Mawpin»  James  Clyman. 

Saeramtnio—h.  W.  Hastings,  John  Bidwell,  John  S.  Fowler,  M.  M.  McCarvcr,  John  Mc- 
Dougal,  E.  O.  Crosby,  W.  Blackburn,  Jas.  Queen,  R.  M.  Jones,  W.  Lacy,  C.  E.  Pickett 

San  Joaquin— 'B.  F.  Lippincolt.  8.  Haley,  C.  L.  Peck,  B.  F.  Moore,  M.  Fallon,  B.  Ogden, 
J.  M.  Jones,  T.  L.  Vcrmuile,  O.  M.  Wozencraft,  George  A.  Pendleton,  Jeremiah  Ford,  Colonel 
Jackson,  B.  L.  Morgan,  Walter  Chipman. 

Mr.  Gilbert  moved  that  the  Convention  now  proceed  to  the  election  of  a 
President. 
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Mr.  Sbhplb  suggested  the  propriety  of  first  determining  what  officers  were 
necessary  to  complete  the  preliminary  organization  of  the  Convention. 
Mr.  BoTTs  said  that  the  election  of  President  was  first  in  order. 
Mr.  McCarvbk  moved  that  the  election  be  conducted  by  baliod 
Mr.  HoBsoN  submitted  the  following : 

1.  In  the  election  ij^  officers  of  this  Convention  a  majority  of  all  the  votes  given  shall  be  neces- 
sary to  a  choice. 

2.  In  voting  for  the  officers,  where  several  candidates  are  prasented,  die  lowest  on  the  list  shall 
be  dropped  anti]  a  selection  is  made. 

3«  In  the  election  of  offioen  of  this  Conventioii  members  shall  vote  by  ballot 

Mr.  McCabvbr  insisted  on  his  motion. 

Mr.  BoTTs  hoped  that  it  would  not  be  the  pleasure  of  the  House  to  vote  by  bal- 
lot. He  thought  it  a  principle  that  should  be  observed  here,  that  it  was  a  repre- 
sentative  body,  and  that  those  who  were  represented  had  a  right  to  know  the 
manner  in  which  members  disposed  of  their  votes.  They  were  not  here  casting 
their  own  votes,  but  the  votes  of  others.  He  preferred  calling  by  name  the  indi- 
vidual for  whom  he  voted,  when  representing  the  will  of  others.  He  therefore 
proposed  to  amend  the  resolution  by  striking  out  the  word  ballot,  and  insert  viva  voce. 

Mr.  Shbrwood  preferred  the  adoption  of  the  original  resolution.  The  remarks 
of  the  gentleman  were  true,  as  a  general  rule.  But  in  the  selection  of  ofijicers 
where  there  was  no  principle  involved,  and  where  there  might  be  personal  feel- 
ing,  it  was  usual  to  vote  by  ballot.  He  hoped  the  gentleman  would  withdraw  his 
amendment. 

Mr.  BoTTs  could  not  consent  to  withdraw  the  amendment  He  did  not  believe 
there  would  be  any  personal  feeling.  As  to  the  principal,  he  could  tell  gentlemen 
there  was  frequently  a  great  deal  of  principle  involved  in  the  election  ef  oflicers. 
His  constituents  had  a  right  to  know  his  vote,  and  he  insisted  upon  his  amend- 
ment. 

The  question  was  then  taken,  and  the  amendment  was  rejected. 

The  question  then  recurring  on  the  original  resolution, 

Mr.  NosTOK  moved  that  three  tellers  be  appointed  to  count  the  votes,  which  was 
agreed  to. 

Mr.  Carillo  said  there  were  certain  members  from  below,  who  were  4ltitled 
to  seats  under  the  resolution  adopted  by  the  House.  He  moved  that  they  be  sent 
for. 

The  Chair  stated  that  there  was  no  ofllicer  to  send  for  them. 

Mr.  Hallbck  moved  that  the  Convention  take  a  recess  till  8  o'clock,  in  order 
that  the  absent  members  who  were  in  towji  might  be  sent  for.    Adopted. 

afternoon  session,  3  o'clock,  p.  m. 

The  roll  was  read.  Messrs.  Norton,  Snyder  and  Jones  were  announced  by  the 
Chair  as  tellers  appointed  under  the  motion  of  Mr.  Norton. 

A  discussion  as  to  which  resolution  had  precedence  having  arisen. 

The  Chair  stated  that  the  question  before  the  House  was  on  the  adoption  of 
the  amendment  offered  by  Mr.  Hobson  to  the  resolution  of  Mr,  McCarver. 

Mr.  McCarvrr  objected  to  the  amendment  on  this  ground  :  That  it  was  fixing 
the  rules  of  the  House  by  resolution.  It  also  prevented  persons  from  becoming 
candidates,  who  might  possibly  be  the  ultimate  choice  of  the  Ccnvention.  The 
candidate  having  the  least  number  of  votes  could  never  be  reconsidered.  This 
was  forestalling  all  further  action,  and  was  different  from  any  custom  with  which 
he  was  acquainted. 

Mr.  Sexple  also  objected  to  the  amendment.     He  thought  it  was  not  customary 
to  withdraw  the  hindmost  candidate.    The  usual  plan  was  to  continue  to  ballot 
until  some  member  received  a  majority  of  the  votes. 
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Mr*  BoTTS  considered  this  objection  unfouofled.  The  member  dropped  would 
have  a  right  to  be  renominated. 

Mr.  McCabteb  wt^s  of  opinion  that  in  passing  this  resolution  a  role  of  the  House 
was  adopted,  and  the  candidate  under  that  rule  could  not  become  a  candidate  again. 

Mr.  Halleck  moved  to  strike  out  the  second  article  of  Mr.  Hobson's  proposi- 
tion,  which  was  agreed  to. 

The  question  recurring  on  the  proposition  as  amended,  it  was  adopted. 

The  Convention  then  proceeded  to  the  election  of  a  President* 

On  motion,  Messrs.  Norton,  Snyder,  and  Jones  were  appointed  tellers. 

Upon  counting  the  ballots,  it  was  announced  to  the  Convention,  by  the  tellers, 
that  Robert  Semple,  of  the  district  of  Sonoma,  was  duly  elected  President. 

Messrs.  Sutter  and  Vallejo  were  appointed  a  committee  to  escort  the  President 
to  his  seat, 

PanSXDENT^S   ADDRESS. 

FelloW'cUizens  qf  the  Hottae  of  Delegaiea  of  California  :  While,  with  an  open 
heart,  I  feel  grateful  for  the  honor  conferred  upon  me,  yet  I  muat  say  (hat  I  feel  a 
regret  that  it  has  not  fallen  into  abler  hands.  I  shall  expect  a  due  feeling  of  for- 
bearance on  your  part.  What  services  I  am  capable  of  rendering  shall  be  ren* 
dered  freely  and  impartially  •  So  far  as  the  duties  of  the  President  of  this  Conventiott 
sbaJl  devolve  upon  me,  I  shall  use  every  effort  to  perform  them  with  as  much  mo- 
deration as  I  can,  and  as  nearly  as  practicable  with  justice  and  attention  to  the  right. 

We  are  now,  fellow  citizens,  occupying  a  position  to  which  all  eyes  are  turned. 
The  eyes  not  only  of  our  sister  and  parent  States  are  upon  us,  but  the  eyes  of  all 
Europe  are  now  directed  toward  California.  This  is  the  preliminary  movement 
for  the  organization  of  a  civil  government,  and  the  establishment  of  social  institu- 
tions. You  are  called  upon,  by  your  fellow-citizens,  to  exert  all  your  influence  and 
power  to  secure  to  them  all  the  blessings  that  a  good  government  can  bestow  upon 
a  free  people.  It  is  important,  then,  that  in  your  proceedings  you  should'  use  all 
possibte  care,  discretion,  and  judgment ;  and  especially  that  a  spirit  of  comprombe 
should  prevail  in  all  your  deliberations. 

It  is^  be  hoped  that  every  feeling  of  harmony  will  be  cherished  to  the  utmost 
in  this  Convention.  By  this  course,  fellow -citizens,  I  am  satisfied  that  we  can 
prove  to  the  world  that  California  has  not  been  settled  entirely  by  unintelligent  and 
unlettered  men.  I  am  sure  that  the  present  population  of  California  is  well  cal- 
culated to  strike  the  world  with,  at  least,  a  degree  of  that  admiration  which  our 
rapid  progress  in  wealth  and  prosperity  has  done.  Although  the  progress  of  Cali- 
fornia in  point  of  wealth,  has  been  beyond  all  previous  anticipations,  yet  her  pro- 
gress in  population  has  be^  still  greater.  So  far  from  this  population  consisting 
of  persons  who  had  nothing  to  do  at  home,  it  has  drained  from  the  States  many  of 
the  best  families  and  most  intelligent  men  in  the  country.  The  knowledge,  enter- 
prise and  genius  of  the  old  world  will  reappear  in  the  new^  to  guide  it  to  its  des- 
tined position  among  the  nations  of  the  earth. 

Let  us,  ihen,  go  onward  and  upward,  and  let  our  motto  bc^  ^'Justice,  Industry, 
and  Economy.," 

On  motion  of  the  Prksiixbnt,  an  invitation  was  extended  to  Governor  Riley  to  a 
seat  on  the  floor  of  the  House. 

Mr.  Sherwood  offered  the  following  resolution,  which  was  adapted : 

JU$olved,  Thst  the  Convention  elocl  one  Secretary,  tvo  Aanetaiit  Secretariei^  a  Reporter,  a 
Sergeant. at  Aim^,  and  a  Doorkeeper. 

Mr.  Price  moved  that  the  rules  of  the  House  be  suspended,  and  nominated  Mr. 
Hartwell  as  Interpreter  and  Translator.     Adopted,  viva  voce. 

The  House  then  proceeded  to  elect  a  Secretary  and  Assistant  Secretaries;  where- 
upon Wm.  G.  Marcy  received  a  majority  of  votes)  and  was  declared  ddy  elected 

Secretary. 
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Caleb  LjoA  received  a  majority  of  votes  as  First  Ass.istant  Secretary,  and  was 
declared  duly  elected. 

J.  G.  Field  received  a  majority  of  votes  as  Second  Assistant  Secretary,  and  was 
declared  duly  elected. 

On  motion  of  Mr.  Gwin,  a  committee  of  three  were  appointed  to  report  upon 
the  subject  of  a  Reporter  for  the  Convention.  Messrs.  Gwin,  Dent,  and  Gilbert^ 
were  selected  as  such  committee. 

The  House  then  proceeded  to  the  election  of  a  Serge ant-at. Arms ;  whereupon, 
Mr.  Houston,  having  received  a  majority  of  the  votes,  was  declared  duly  elected. 

On  motion  of  Mr.  Gwin,  the  rules  were  suspended,  and  Cornelius  Sullivan  was 
elected  Doorkeeper,  viva  voce. 

Mr.  Vallejo  moved  that  a  Clerk  be  appointed  to  assist  the  Interpreter  and 
Translator. 

Mr.  Price  moved  the  following  resolution,  which  was  adopted  : 

Resolved t  That  the  President  appoint  a  Committee  of  three  to  call  upon  the  clergy  of  Monterey^ 
«nd  request  tliem  to  open  this  Convention  each  day  with  prayer. 

Committee — Messrs.  Price,  Larkin,  and  Norton. 

Mr.  Gwin  then  ofiered  the  following  resolution  : 

Resolved,  That  a  select  committee,  composed  of  two  delegates  firom  each  district,  be  appointed  by 
the  President,  to  report  the  plan  or  any  portion  of  the  plan  of  a  State  Constitution  for  the  action  of 
this  body. 

On  motion  of  Mr.  Price,  the  above  resolution  was  made  the  special  order  of  the 
day  for  to-morrpw, 

A  motion  for  adjournment  was  made  and  lost.  ,  ^ 

Mr.  Price  offered  the  following  resolution  : 

Resolved^  That  a  Clerk  be  appointed  to  the  Interpreter  and  Translator. 

Adopted. 

On  motion  of  Mr.  Gwin,  the  rules  of  the  House  were  suspended,  and  Mr.  W. 
H.  Henrie  elected  {viva  voce)  to  the  office  of  Clerk  to  the  Interpreter  and  Trans- 
lator. 

Mr.  Gwin  then  submitted  the  following  resolution,  which  was  adopted  : 

Resohtd,  That  the  parliamentary  law  as  laid  down  in  Jeflerson's  Manual,  so  &r  as  applicable^ 
be  the  law  of  the  Convention,  until  otherwise  oidofed; 

The  Convention  then  adjourned  until  10  o'clock,  A.  M.  to-morrow. 

WEDNESDAY,  SEPTEMBER  6,  1849. 

The  Convention  met  pursuant  to  adjournment.  Prayer  by  the  Rev.  Padre 
Antonio  Ramirez. 

Mr.  Gwin  inquired  whether  there  was  a  quorum  present. 

The  Chair  stated  that,  by  a  resolution  passed  yesterday  settling  the  ratio  of 
representation  in  the  several  districts,  the  whole  number  of  members  who  should 
be  here  was  fixed  at  sixty-nine.  It  would  then  require  tbirty-^ix  to  form  a  quorum 
for  the  transaction  of  business,  which  was  about  the  whole  number  present.  In 
all  regularly  organised  legislative  bodies,  it  would  be  beyond  their  reach  to  change 
(his  order  of  things ;  but  the  Convention  was  an  original  meeting  of  the  people, 
through  their  representatives,  to  form  a  system  of  laws,  and  its  organization  was 
legitimately  under  its  own  control.  He  thought  some  provision  should  be  made  to 
fitcilitate  business.  It  would  now  require  too  much  time  to  send  emissaries 
throughout  the  country  to  compel  the  attendance  of  the  members  elected. 

Mr.  Gwin  said  it  was  for  that  very  reason  that  he  made  the  inquiry.  He 
was  perfectly  confident  that  no  instance  could  be  giv^  of  any  deliberative  body 
transacting  business  without  a  quorum  of  its  own,  members.  The  report  of  the 
Committee  named  the  persons  elected.  It  would  be  impossible  to  get  over  the 
ciifficulty  by  requiring  the  attendance  of  these  members.    There  was  but  one 
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remedy  that  he  could  see — to  give  the  power  to  those  present  to  represent  the 
absent  members  of  their  respectiTe  districts*  Then  the  House  could  always  have  a 
quorum. 

Mr.  Halleck  was  opposed  to  any  proceeding  of  this  kind.  Although  the 
House  might  give  the  votes  of  a  whole  district  to  two  or  three  members  of  that 
district^  it  would  be  altogether  improper,  if  not  impracticable,  to  make  those' menu 
bers  serve  for  fifteen  person  in  forming  a  quorum.  This  difficulty  he  anticipated 
at  the  outset,  and  had  mentioned  it  to  the  members,  when  the  committee  fixed  the 
number  for  each  district.  To  adopt  the  plan  suggested  wonld  only  get  the  House 
into  still  greater  difiiculty.  There  would  be  several  additional  members  present 
in  a  few  days,  and  with  them  he  thought  a  quorum  could  be  formed. 

Mr.  GwiN  said  if  the  gentleman  would  suggest  a  remedy  he  would  cheerfully 
agree  to  it.  He  was  not  personally  in  favor  of  the  plan  which  he  had  thrown  out, 
but  it  occurred  to  him  as  the  only  alternative  within  their  reach. 

Mr.  DiKHiCK  observed  that  there  was  a  quorum  now  present,  and  he  hoped  the 
House  wonld  proceed  to  business. 

Mr.  Cbosbt  moved  that  the  officers  and  members  of  the  Convention  first  take 
the  oath  to  support  the  Constitution  of  the  United  States. 

Mr.  BoTTs  moved  to  postpone  the  order  of  the  day  for  that  purpose. 

Mr.  GwiN  was  willing  to  waive,  but  not  postpone  the  order. 

The  Chaib  deemed  it  necessary  that  the  body  should  first  be  organized.  It 
was  for  the  House  to  determine  whether  or  not  that  course  should  be  adopted. 
It  was  either  organized,  or  not  organized.  The  question  would  be  whether  the 
members  should  take  the  oath  before  proceeding  to  business  as  an  organized  body. 
Which  was  put  and  determined  in  the  affirmative. 

Mr,  GwiN  suggested  that  the  President  be  sworn  by  some  legal  officer  of  the 
city.  He  thought  the  Judge  of  the  Supreme  Court,  who  was  present,  could  do  k, 
and  then  swear  in  all  the  other  members.  The  Judge  or  Alcade  should  perform 
this  duty. 

The  Chair  said  if  it  was  the  will  of  the  House,  the  Secretary  of  State  oould 
swear  in  the  President,  and  the  President  could  then  administer  the  oaths  to  the 
members  as  a  body. 

Which  was  adopted ;  and  the  President  of  the  Convention  was  duly  sworn  by 
the  Secretary  of  State  ;  after  which  the  President  administered  the  oath  to  the 
members. 

ORDER  OF  THE   DAY. 

Mr.  XtWIn's  resolution  being  the  order  of  the  day,  was  then  taken  up  and  read. 

Mr.  Halleck  wished  to  propose  a  substitute,  for  the  purpose  of  getting  an  ex- 
pression of  the  sense  of  the  House  on  two  points.  He  had  very  little  doubt  as  to 
the  result ;  nevertheless,  as  many  wished  their  views  to  be  known  on  that  sub. 
ject,1ie  desired  to  make  the  two  points  separate  and  distinct.  It  was  with  res- 
pect to  a  "State  or  a  Territorial  form  of  government.  He  therefore  moved  that  the 
resolution  be  so  worded  as  to  give  a  direct  expression  of  opinion  on  each  point, 
whether  the  plan  of  a  State  Government  was  desired,  or  whether  the  Convention 
should  propose  to  Congress  a  plan  of  a  Territorial  Government. 

Mr.  McCarver  said,  that  if  the  question  was  whether  any  other  than  a  Slate 
Government  should  be  considered,  he  was  willing  the  vote  of  this  House  should 
be  taken  to  decide  it,  but  he  was  not  willing  to  sit  here  and  take  any  other  plan 
into  consideration. 

The  Chair  stated  that  the  question  was  on  the  amendment  of  Mr.  Halleck. 

Mr.  GwiN  could  not  agree  to  accept  this  amendment  as  a  substitute  for  his  reso- 
lution, because  it  embodied  precisely  the  same  thing.  The  resolution  submitted 
by  him  was  open  to  discussion.  If  there  be  any  objection  to  a  State  Constitution, 
the  questien  of  a  Territorial  Government  is  thrown  open. 
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Mr.  Halleck's  only  object  was  to  separate  the  two  questions. 

Mr.  GwiN  did  not  think  there  was  a  member  on  this  floor  in  favor  of  a  Territo- 
rial Government. 

Mr.  McCasvrr  proposed  moving  the  question,  whether  this  body  proceed  to 
form  a  State  or  Territorial  Government. 

The  Chaih  considered  the  question  embodied  in  the  resolution. 

Mr.  Hastikos  was  opposed  to  the  resolution  last  offered,  and  in  favor  of  the 
resolution  providing  for  the  organization  of  a  State  Government.  If  it  was  a 
State  Government  it  would  not  be  a  Territorial  Government. 

Mr.  Gilbert,  in  order  to  cover  the  whole,  moved  the  following  as  an  amend- 
ment to  the  amendment  of  Mr.  Halleck : 

1.  Resohed,  That  it  is  expedient  that  this  CoQTention  now  proceed  to  form  a  State  Constitution 
for  California. 

S.  Ruolnd,  That  a  Committee  consisting  of members  from  each  district  be  appointed  hsf  the 

Chair  to  prepare  a  draft  or  plan  for  a  Constitution  for  the  9tate  of  California ;  and  that  such  Com- 
mittee be  instiucted  to  report  to  this  Convention,  with  as  little  delay  as  posnble,  such  articles  or 
sections  of  said  draft  or  plan  as  may  have  been  passed  in  Committee  fioro  time  to  time. 

Mr.  Halleck  accepted  Mr.  Gilbert's  proposition  as  a  substitute  for  his  amend- 
ment. 

Mr.  Gwiiv  accepted  the  first  resolution  offered  by  Mr.  Gilbert  as  a  substitute  for 
his  second  resolution,  and  in  order  to  have  a  direct  vote,  called  the  previous  question. 

The  Chair  stated  that  the  previous  question  was  on  the  original  resolution,  that 
being  the  order  of  the  day. 

Mr.  Hastings  moved  to  amend  the  resolution  by  inserting  two  from  each  dis- 
trict instead  of  one. 

The  Chair  stated  that  the  motion  to  add  an  additional  member  was  within  the 
l^ach  of  the  House  at  any  time. 

Mr.  GwiN  accepted  the  amendment  of  two  instead  of  one. 

Mr.  Foster  suggested  that  the  resolution^  to  appoint  a  Committee  be  put  in 
such  shape  as  to  give  the  opinion  of  the  Hoiitfe  directly  on  the  subject  of  the  form 
of  government.  Some  members  were  in  favor  of  a  Territorial  Government. 
For  one,  he  was  opposed  at  present  to  entering  into  a  State  Government.  He 
desired,  and  so  did  others,  to  have  the  vote  separate  and  distinct.  It  appeared  to 
him  that  Mr.  Halleck's  amendment  to  the  resolution  accomplished  the  object. 

Mr.  GwiN  renewed  his  call  for  the  previous  question ;  but  the  motion  giving 
rise  to  discussion,  he  finally  withdrew  it. 

Mr.  Carillo  said  the  first  question  ought  to  be,  whether  California  was  to  re- 
main a  Territory,  or  be  formed  into  a  State.  Whatever  determination  there  might 
be  on  that  subject,  he  thought  a  Committee  ought  to  be  appointed  to  report  upon  it, 
that  members  might  record  their  votes  on  that  question  alone,  if  they  so  desired  it. 
Any  step  taken  contrary  to  this  plan  would  only  involve  the  Convention  in  difiiculty. 

Mr.  WozENCRAFT  did  not  perceive  what  right  the  House  had  to  enter  into  any 
question^  of  that  kind.  The  delegates  of  this  Convention  were  elected  for  a  spe- 
cial purpose — to  form  a  State  Constitution.  They  were  not  required  to  give  any 
expression  of  opinion  as  to  any  other  form  of  government. 

The  Chair  stated  that  Governor  Riley,  in  the  recommendation  contained  in  nis 
proclamation,  referred  to  a  Territorial  as  well  as  a  State  Government. 

Mr.  Tefft  thought  there  was  another  reason  why  the  two  questions  should  be 
separated.  If  gentlemen  were  honest  in  stating  that  the  two  resolutions  would 
have  the  same  effect,  it  was  yielding  nothing  to  comply  with  the  wishes  of  those 
who  desired  to  record  their  vote  in  favor  of  a  Territorial  Government.  He 
was  compelled,  in  compliance  with  the  wishes  of  his  constituents,  to  vote  for  a 
Territorial  Government.  He  considered  it  due  to  members^who  voted  under  such 
instructions,  that  the  direct  question  should  be  put,  whether  the  Convention  should 
proceed  to  form  a  State  or  a  Territorial  Government.  « 

Further  dicussion  having  taken  place,  Mr.  Gilbert  called  for  the  reading  of 
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the  two  resolutions  (Mr.  Gwin's  and  his  own  in  juita  position.)    The  Secretary 
read  the  resolufions. 

Mr.  BoTTs  cordially  approved  of  the  sentiments  expressed  in  the  resolution  of 
Mr.  Gilbert ;  but  strange  to  saj,  thej  led  him  to  entirely  different  conclusions. 
He  (Mr.  Botts)  wanted  to  see  the  whole  subject  discussed  by  the  Convention  in 
Committee  of  the  Whole.  He  desired  that  every  member  should  participate  in 
the  discussion.  He  was  aware  it  was  the  wish  of  the  gentleman  that  this  Com- 
mittee should  return  immediately  with  a  plan  of  a  Constitution  to  be  laid  before 
ihe  House.  But  what  does  the  resolution  authorize  this  Committee  to  do?  What 
power  does  it  give  the  Committee  ?  The  very  difficulty  which  the  gentleman 
sought  to  avoid  was  involved  In  the  adoption  of  the  Constitution  so  reported.  For 
his  own  part,  he  would  vote  for  th^  resolution  which  provides  for  the  taking  of  the 
test  question  at  once,  whether  it  should  be  a  Constitution  for  the  State  or  a  'Ter- 
ritorial Government.  He  jftrould  then  offer  an  amendment  providing  that  the 
House  go  directly  into  Committee  of  the  Whole  for  the  consideration  of  a  Consti- 
tution k>r  that  State  or  Territory ;  and  for  precisely  the  same  reasons  that  the 
gentleman  from  San  Francisco  had  offered  his  resolution,  requiring  the  Commit- 
tee to  report  the  plan  of  a  Constitution  in  detached  portions. 

Mr.  Gilbert  said  his  ch)ef  motive  was  the  desire  to  save  time — the  wish  to 
shorten  the  sitting  of  this  Convention  to  the  least  possible  limit.  In  all  the  Con- 
ventions of  which  he  had  read,  a  great  deal  of  time  had  been  lost  by  parcelling 
out  different  departments  of  the  Constitution  to  different  Committees.  It  was  the 
case  in  the  late  Convention  of  New  York.  They  had  some  ten  different  Com- 
mittees. When  all  the  reports  were  before  the  House,  it  took  them  two  months 
to  settle  upon  a  plan  of  a  Constitution.  It  was  found  that  the  different  reports  had 
no  CO- relative  sympathy,  and  it  was  almost  utterly  impossible  to  unite  them.  This 
Committee,  which  he  proposed,  could  hold  its  meetings  during  the  intervals  be- 
tween the  sittings  of  the  Convention,  and  report  from  time  to  time  such  portions 
of  the  Constitution  as  they  had  adopted.  The  House  could,  meantime,  be  en- 
gaged in  debating  the  articles  before  it  in  Committee  of  the  Whole.  He  wished 
it  distinctly  understood  that  his  object  was  to  save  time. 

Mr.  Carillo  stated  that  he  represented  one  of  the  most  respectable  communi- 
ties in  California,  and  he  did  not  believe  it  to  be  to  the  interest  of  his  constitu- 
ents that  a  State  Government  should  be  formed.  At  the  same  time,  as  a  great 
majority  of  this  Convention  appeared  to  be  Jn  favor  of  a  State  Government,  he 
proposed  that  the  country  should  be  divided  by  running  a  line  west  from  San  Luis 
Obispo,  so  that  all  north  of  that  line  might  have  a  State  Government,  and  all  south 
thereof  a  Territorial  Governn>ent.  He  ahd  his  colleagues  were  under  instructions 
to  vote  for  a  Territorial  organization.  He  took  this  view,  because  he  believed  it 
to  be  to  the  interest  of  his  constituents.  And  although  a  gentleman  belonging 
to  this  body  had  stated,  that  it  was  not  the  object  of  the  Convention  to  form  a  Con- 
stitution for  the  Californians,  he  begged  leave  to  say,  that  he  considered  himself  as 
much  an  American  citizen  as  the  gentleman  who  made  the  assertion. 

Mr.  Gwiw  said  he  was  very  glad  that  the  gentleman  had  afforded  him  an  op- 
portunity of  stating  precisely  what  his  meaning  was.  He  had  been  very  much 
misunderstood  on  this  point.  What  he  said  was,  that  the  Constitution  which  they 
were  about  to  form  was  for  the  American  population.  Why?  Because  the 
Aqoerican  population  was  the  majority.  It  was  for  the  protection  of  the  California 
population — ^government  was  instituted  for  the  protection  of  minorities — this 
Constitution  was  to  be  formed  with  a  view  to  the  protection  of  the  minority  :  the 
native  Californians.  The  majority  of  any  community  is  the  party  to  be  governed; 
the  restrictions  of  law  are  interposed  between  them  and  the  weaker  party  ;  they 
are  to  be  restrained  from  infringing  upon  the  rights  of  the  minority. 

The  Interpreter  having  translated  this  explanation, 

Mr.  Carillo  expressed  himself  perfectly  satisfied*  He  had  nothing  further  to 
say,  except  that  he  conceived  it  to  be  to  the  interests  of  his  constituents,  if  a  Terri- 
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torial  Goyernment  could  not  be  formed  for  (he  whole  country,  that  the  countty 
fhouki  be  so  divided  as  to  allow  them  that  form,  while  the  northern  population 
misht  adopt  a  State  GoTernment  if  they  preferred  it. 

Mr.  FosTBB,  although  acting  under  instructions  similar  to  those  of  his  colleague, 
did  not  believe  that  a  majority  of  his  constituents  wished  a  separation.  There  was 
no  doubt  they  desired  a  Territorial  Government,  but  he  believed  they  would  prefer 
to  bear  their  share  of  the  burden  of  a  State  Government  rather  than  divide  the 
country. 

Mr.  DiHincK  wished  to  say  a  word  before  the  question  was  put.  He  repre- 
sented a  portion  of  the  California  population  in  this  House.  The  idea  was  preva- 
lent that  the  native  CaUfornians  were  opposed  to  a  State  Government}  This  he 
did  not  conceive  to  be  the  case.  He  was  satisfied  from  the  conversations  he  had 
had  with  them,  that  they  were  nearly  unanimous  in  favor  of  a  State  Government. 
As  to  the  line  of  distinction  attempted  to  be  drawn  between  native  Califbrntans 
and  Americans,  he  knew  no  such  distinction  himself;  his  constituents  knew  none. 
They  all  claimed  to  be  Americans.  They  would  npt  consent  to  be  placed  in  a 
minority.  They  classed  themselves  with  Americans,  and  were  entitled  to  be  con- 
sidered in  the  majority.  No  matter  from  what  nation  they  came,  he  trusted  that 
hereafler  they  would  be  classed  with  the  American  people.  The  Constitution  was 
to  be  formed  for  their  benefit  as  well  as  to  that  of  the  native  born  Ailaerlcans.  They 
all  had  one  common  interest  at  stake,  and  one  common  object  in  view :  the  pro- 
lection  of  government* 

Mr.  GwiN  would  not  be  misunderstood  by  any  interpretation  given  to  his  re- 
marks  on  this  floor  or  elsewhere.  It  was  notorious  that  the  citizens  of  the  United 
States  were  known  as  Americans  here ;  and  when  he  spoke  of  Americans,  he 
spoke  of  citizens  of  the  old  States  of  the  Union,  now  in  California.  He  knew  no 
distinction  prejudicial  to  the  interests  of  either.  He  had  attempted  to  draw  none. 
He  spoke  of  them  as  a  maUer  of  numbers  ;  that  the  citizens  from  the  old  States  of 
the  Union  formed  the  majority  here,  and  this  Constitution  was  for  the  protection  of 
the  class  forming  the  minority. 

Mr.  DiKKiCK  desired  to  say  that  his  constituents  claimed  no  protection  under  the 
Constitution  of  Caiiforniat  which  was  not  guarantied  to  them  by  the  treaty  of  peace. 

The  question  being  then  taken  on  the  first  part  rf  Mr.  Gilbert's  proposition,  the 
result  was  as  follows  .* 

TsAB—Mesfflrs.  Aram,  Botts,  Crosby,  Dent,  Dimmick,  EUii,  Gwin,  Gilbert,  Hoppe,  Hobeon, 
Halleck,  Hastings,  Hotlingsworth,  Jones,  Larkin,  Lippencott,  Moore,  McConrer,  Norton,  Ord, 
Price,  Sutter,  Snyder,  Sherwood,  Shannon,  Semple,  Vallejo,  Woiencraft— S84 

Nass— Metn.  Foster,  Hill,  Reid,  Stearni,  Pioo,  Teft,  Carillo*  Rodrigoes— a. 

The  question  as  to  there  being  a  quorum  present  having  arisen,  and  being  de* 
eided  in  the  negative  by  the  President, 

On  motion  ol  Mr.  Dbnt,  the  Convention  took  a  recess  for  half  an  hour. 

AFTEftxooir  esBSTOir,  2  o'clock,  p.  M. 

The  Convention  met  pursuant  to  adjournment. 

The  Cbair  remarked  that  it  was  desirable  to  have  some  known  and  settled 
rules  fbr  the  government  of  the  House.  Jt  was  not  practicable  fbr  each 
member  to  determine  at  any  time  which  was  the  best  rule.  The  House  should 
establish  proper  regulations,  and  abide  by  them.  It  was  true,  it  bad  been  >rregu«> 
lariy  organized.  The  Territory  of  California  was  obtained  from  another  govern- 
ment, differing  very  materially  from  ours.  We  were  to  make  something  out  of 
nothing  ;  to  construct  organization  and  form  out  of  chaos;  The  object  was  to  pro- 
duce a  good  fundamental  system  of  laws ;  and  to  accomplish  this  it  was  absoltnely 
necessary  to  adopt  some  fixed  role  of  action.  All  business  should  be  suspended 
until  the  house  was  properly  organized:  It  was  now  in  confusion.  By  an  act  of 
the  Convention,  it  would  seem  that  the  nuntber  of  members  was  fixed  at  seventy- 
three  ;  thirty-eight  would,  therefore,  be  necessaiy  to  form  a  quonim:.    It  wodd  be 
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impracticftble  to  alter  a  decision  once  made  without  a  quorum.  If  suck  action 
were  admissable,  five  members  might  proceed  to  form  rules  and  regulations,  and 
even  laws.  There  appeared  to  be  but  one  way  to  get  out  of  the  difficulty.  By 
some  misunderstanding,  it  was  supposed  that  by  the  adoption  of  the  report  of  the 
special  committee  appointed  yesterday,  the  Coavention  consisted  of  seventy-three 
members.  This  committee  was  to  report  the  names  of  the  additional  delegates 
duly  elected  in  their  respective  districts.  The  journal  does  not  declare  what  mem* 
bers  were  duly  elected.  They  were  therefore  not  members  of  this  House  until 
some  authority  made  them  so.  The  journal  afibrded  no  evidence  of  additional  ac- 
tion of  the  Convention  on  the  subject.  Under  this  omission,  it  was  within  the 
power  of  the  House  to  proceed  now  and  declare  who  were  the  duly  elected  mem- 
bers.    He  thought  the  difficulty  might  be  obviated  by  some  course  of  this  kind. 

A  discussion  here  arose  on  the  subject  of  a  quorum,  and  the  rules  necessary  for 
the  action  of  the  House,  during  which  several  propositions  were  offered  but  not 
entertained. 

On  a  call  of  the  House,  the  President  declaring  a  quorum  present, 
Mr.  GwiN  moved  to  reconsider  the  report  of  the  Committee  on  Privileges  and 
Elections,  and  offered  the  following  resolution  : 

Betohed,  That  the  report  of  the  8dect  Committee  appointed  by  order  of  the  Hoose  to  report 
upon  the  number  of  votes  received  in  the  several  districts  by  persons  who  were  candidates  for  6eat» 
in  this  body  be  adopted  ;  and  Hugo  Reid,  Jacinto  Rodriguez,  Francis  J.  Lippitt,  A.  J.  Ellis,  R. 
M.  Price,  L.  W.  Hastings,  M.  McCarver,  John  McDongal,  B.  O.  Crosby,  B.  F.  Lippincott,  B. 
F.  Moore,  I.  M.  Jones,  and  O.  W.  Wozencraft,  are  duly  elected  and  hereby  admitted  as  members 
of  this  body. 

Adopted,  viva  voce, 

A  motion  to  adjourn  having  been  made — 

Mr.  GwiN  said  he  hoped  the  House  would  first  dispose  of  the  resolution  in  re- 
gard to  the  appointment  of  a  Select  Committee  on  the  Constitution,  in  order  that 
it  might  report  some  material  upon  which  the  Convention  could  proceed  at  ks  next 
meeting. 

Mr.  McCabyeb  moved  to  amend  Mr.  Gilbert's  amendment  to  Mr.  Gwin's  reso- 
lution by  striking  out  all  after  the  word  *'  Resolved,"  and  insert  the  following  : 

That  the  Convention  do  now  resolve  itself  into  a  Committee  of  the  Whole,  and  take  into  con- 
sideration the  Constitution  of  the  State  o(  Iowa,  as  ft  basis  for  the  Constitution  of  California. 

Mr.  GwiN  remarked,  that  the  motion  of  the  gentleman  rendered  it  proper  that 
he  should  make  an  explanation.  Before  he  (Mr.  Gwin)  was  elected  a  member  of 
this  Convention,  a  consideration  of  yery  great  importance  occurred  to  him — the 
difficulty  that  would  be  encountered  during  the  labors  of  the  Convention  from  the 
absence  of  a  printing  press*  It  would  be  admitted,  that  it  was  indispensable  that 
every  member  should  have  before  him  the  precise  words  upon  which  he  was  called 
upon  to  vote.  He  had  exerted  himself  to  have  a  press  here,  but  found  it  imprac* 
ticable.  He  then  took  the  responsibility,  in  consideration  of  the  great  public  ne- 
cessity of  the  case,  and  after  consultation  with  several  members,  to  print  a  copy 
of  the  Constitution  of  Iowa,  in  order  that  every  member  might  have  it  before  him, 
and  write  on  the  margin  any  amendment  that  might  occur  to  him.  He  bad  in- 
tended,  if  the  Committee  had  been  appointed,  to  have  proposed  this  paper  as  a 
basis ;  and  if  it  met  the  approval  of  the  Committee,  he  woald  then  have  moved  to 
come  into  Committee  of  the  Whole.  No  member  would  be  committed  to  any 
part  or  provision.  He  had  selected  the  Constitution  of  Iowa,  because  it  was  one 
of  the  latest  and  shortest. 

Mr.  BoTTs  most  heartily  approved  of  the  suggestion  of  the  gentleman  from  San 
Francisco.  It  placed  business  before  the  House  at  once.  As  to  any  particular 
G>n8tituti(m,  it  made  no  difference.  This  paper  was  well  printed,  and  could  be 
taken  in  hand  without  further  delay.  He  suggested  to  the  mover  of  the  propo- 
sition the  propriety  of  withdrawing  the  resolution  originally  offered  by  him,  in 
order  to  permit  this  to  go  directly  l^fore  the  House. 
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Mr.  GwiN  would  be  glad  to  do  so  if  it  met  the  wishes  of  the  House.  With  the 
consent  of  his  colleague,  he  would  therefore  propose  to  withdraw  it. 

Mr.  GiLBBKT  could  not  consent  to  withdraw  his  amendment. 

Mr.  Secerwood  was  of  opinion  that  there  would  be  enough  to  do  in  discussing 
propositions  consolidated  bj  a  Committee,  without  bringing  the  whole  matter  be- 
fore the  Convention  at  once.    It  was  desirable  to  have  the  cream  of  the  whole — 
*  the  best  material  of  tlfe  Constitutions  of  the  thirty  States. 

Mr.  Hallbck  asked  gentlemen  who  approved  of  this  idea  of  taking  up  an  en« 
tire  Constitution  in  Committee  of  the  Whole,  whether  from  the  experience  of  the 
last  few  days  they  considered  the  whole  body  better  calculated  to  do  business  than 
a  smaU  committee, 

Mr.  GiLRSRT  remarked  that,  although  in  introducing  his  amendment,  he  did  it 
to  avoid  the  complicated  machinery  of  a  number  of  committees,  he  did  not  sup« 
pose  any  member  would  be  in  fitvor  of  destroying  altogether  that  principle 
of  legislative  action.  It  was  an  established  usage  in  legislative  bodies,  that  mat- 
ters of  great  importance  should  come  before  the  House  through  a  committee. 
This  committee  must  digest  the  material  for  the  action  of  the  House.  He  appre- 
hended that  when  the  report  of  the  proposed  committee  came  up  for  consideration, 
there  would  be  enough  amendments,  propositions,  and  debates  to  satisfy  all. 
He  was  opposed  to  adopting  any  one  constitution  as  a  basis,  unless  it  came  through 
a  committee.  Let  this  committee  take  all  the  constitutions  and  report  what  they 
deemed  best.  Each  member  could  then,  in  Committee  of  the  Whole,  propose 
such  amendments  as  he  thought  proper.  It  appeared  to  him  that  there  was  no 
other  judicious  mode  of  proceeding. 

Mr.  GwiN  said  there  was  still  one  difficulty.  He  was  not  opposed  to  a  commit- 
tee where  there  were  ordinary  facilities,  but  he  wanted  to  know  what  was  to  be 
done  with  the  report  of  this  committee  ?  Were  the  members  to  act  upon  one  copy 
of  the  report?  It  was  impossible  for  business  to  progress  this  way.  If  there 
was  a  printing  press  it  would  be  the  proper  course,  but  no  deliberative  body,  with- 
in his  knowledge,  ever  passed  a  measure  without  first  having  it  laid  before  each 
member  for  his  examination. 

Mr.  Gilbert  thought  the  gentleman  overrated  the  difficulty  of  getting  copies  of 
this  report  for  the  use  of  the  members.  It  would  possibly  consist  of  not  more  than 
half  a  page  at  a  time,  which  could  be  copied  by  the  clerks. 

Mr.  DiMuiCK  did  not  see  how  business  could  be  expedited  by  adopting,  as  a 
basis,  the  Constitution  of  Iowa.  It  would  have  to  be  translated  into  Spanish,  and 
a  sufficient  number  of  copies  made  for  those  who  only  spoke  that  language.  If, 
on  the  other  hand,  the  committee  reported,  article  by  article,  a  plan  of  a  Constitu- 
tion, it  could  be  translated,  copied,  sAid  laid  upon  the  tables  of  the  members  at  the 
opening  of  each  day's  session.  He  approved  of  Mr.  Gilbert's  resolution. 
.  Mr.  BoTTs  would  like  to  know  how  the  House  could  understandingly  vote  upon 
a  particular  section,  when  it  was  ignorant  of  what  was  to  follow.  Nothing  ap- 
peared to  him  more  impolitic  than  the  introduction,  by  piecemeal,  of  sections  upon 
which  others,  behind,  might  be  dependent.  All  must  be  acted  upon  together.  A 
section,  objectionable  in  itself,  in  one  part  of  the  Constitution,  might,  in  another, 
be  made  beneficial. 

Mr.  Price  said  there  seemed  to  be  great  difficulty  in  the  minds  of  gentlemen 
in  relation  to  the  mode  of  getting  to  work  at  the  business  of  making  a  Constitution. 
He  had  a  resolution  which  he  thought  would  be  acceptable  to  the  House.  He 
hoped  it  would  also  be  satis&ctory  to  his  colleague,  (Mr.  Gilbert.) 

Resoloedf  That  a  Select  Oommittee,  compoeed  of  one  delegate  ficm  each  district,  be  appointed 
"  by  the  Preeident,  to  leport  upon  the  beet  mode  of  proceeding  to  make  a  State  Constitation,  for  the 
acdon  of  this  body.  v 

Mr.  Gilbert  preferred  that  the  question  should  come  at  once  between  Mr. 
G  win's  resolution  and  his  own.  As  to  the  difficulty  referred  to  by  gentlemen  in 
relation  to  reporting,  from  time  to  time^  difibrent^portions  of  a  Constitution,  it  was 
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Dot  to  he  supposed  that  the  House  was  to  act  finallj  and  irrevocablj  upon  each 
provision  as  it.eamo  up*  It  would  first  becoosidered  in  Committee  of  the  Whole* 
The  entire  Constimtion  would  afterwards  come  up  iju  the  House,  aod  be  opeo  to 
amendment,  seotion  by  section, 

Mr.  Prkcb  ol^tected  to  making  one  general  committee,  as  contemplated  bj  the 
resolution  of  I^r.  Gilbert.  The  work  of  the  Convention  should  be  subdivided. 
He  believed  five  or  seven  standing  committees  should  be  moftle.  By  adopting  this 
plan,  he  thought  the  form  of  a  Constitution  could  be  thrown  together  mwk  quicker 
than  by  putting  the  whole  labor  on  one  committee.  It  was  wkh  this  view  that  he 
moved  the  appointment  of  a  committee  to  report  upon  the  best  mode  of  proceeding;. 
The  question  was  then  taken  on  Mr.  Price's  amendment,  aod  it  was  rejected* 
On  motion  of  Mr.  Botts,  the  Convention  a<$ourned  till  10  o*clodL  to-morrow 
morning. 

THURSDAY,  SEPTEMBER  6,  1849. 

The  Convention  met  pursuant  to  adjournment.     Prayer  by  the  Rev.  Mr.  Willey. 

Journal  of  yesterday's  proceedings  were  read,  amended,  and  adopted. 

Mr.  Larkin  offered  the  following  resolution : 

Retohfedt  That  Meoan.  P.  La  Guena,  and  J.  M.  Calxurraviaa*  now  at  the  bar  of  this  Hooae^ 
have  produced  to  this  HoDse  satis&ctoiy  evidence  of  having  been  duly  elected  membenof  thii  Con- 
vention from  the  districts  of  San  Luis  and  Santa  Barbara,  and  that  they  be  reqaested  to  oome  for* 
ward  and  be  qualified  aa  such.     Adopted^ 

Whereupon  Messrs.  Cabarruvias  and  De  La  Guerra  were  sworn  In  by  the  Pre- 
sident and  took  their  seats. 

Mr.  LiPFiTT  then  stated  that  he  was  absent  when  the  members  were  sworn  in 
yesterday,  and  requested  that  the  oath  be  administered  to  him ;  which  was  accord- 
ingly done  by  the  President. 

On  motion  of  Mr.  Gwin,  an  invitation  to  take  seats  upon  the  floor  of  this  Houss 
was  extended  to  Col.  Weller,  Judge  Hastings,  and  Col.  RusselL 

On  motion  of  Mr.  Hai^leck,  Manuel  Dominguez  was  sworn  in  by  the  President, 
and  took  his  seat. 

Mr.  GwiN  reported,  as  chairman  of  the  Committee  on  the  appointment  of  a 
Reporter,  against  the  publishing  of  the  proceedings  by  the  Convention. 

He  then  move(l  a  suspension  of  the  rules,  and  nominated  Mr.  J.  Ross  Browne 
aQ  Reporter  to  the  Convention,  who  was  elected,  viva  voce* 

Mr.  GwiN  moved  a  reconsideration  of  the  vote  upon  the  resolution  declaring  it 
expedient  to  establish  a  State  Government,  which  was  received^  and  ordered  to  be 
laid  on  the  (able  subject  to  call. 

On  motion  of  Mr.  Paicb,  ^ 

Reaohedy  That  the  President  appoint  two  Pages  for  the  Convention. 

ORDBK   OF   THB  DAT* 

Mr.  Pkxob  stated  that  he  had  drafted  a  resolution  asking  for  the  appointment  of 
six  standing  committees  by  the  President,  to  take  into  consideration  the  difierent 
portions  of  the  Constitution.  There  might  be  special  committees  appointed  from 
time  to  time  if  necessary;  but  these  standing  committees  would  always  be  ready 
to  perform  anydu(y  imposed  upon  them  by  the  House  in  Committee  of  the  Whole* 
He  believed  the  business  of  the  Convention  wouki  be  done  quicker  by  the  adop* 
tion  of  this  resolution  than  by  any  other  mode  yet  suggested.  There  appeared  to 
be  three  distinct  propositions  before  the  House :  One  to  go  at  once  into  Committee 
of  the  Whole,  and  debate,  section  by  section,  the  entire  Constitutwa.  In  addition 
to  the  same  resolution,  it  was  proposed  yesterday  to  take  as  a  basts  one  of  the 
State  Constitationa.  Mr.  Gilbert's  resolution  proposes  to  appoint  one  general 
committee,  to  report  irom  time  to  time  the  plan  of  a  Constitution.  He  would  not 
detain  the  House  by  going  bto  a  discuaaioa  of  the  morits  of  these  difl^rent  prepo^ 
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eitions,  but  would  content  himself  by  aitating,  that  after  consultation  with  several 
of  the  members,  he  was  of  opinion  the  following  resolMtion  would  meet  with  gene- 
ral favor.  He  moved  it  as  an  amendment  to  Mr.  Gilbert's  amendment  to  Mr. 
Gwin's  resolution : 

Sesolved,  That  six  standing  committaea,  of  five  memben  each,  be  appointed  by  the  Preaideot, 
to  take  into  consideration  and  report  upon  the  following  articles  of  a  Conatitu^on,  to  be  aubmitted 
to  this  Convention,  vis : 

1ft  Enacting  chittse  and  Bill  of  Kigfata. 

Sd.  Legislative  Department  and  qualification  of  electors. 

Sd.  Ezecntive  and  Executive  powers. 

4th.  Judicial  Department. 

5th.  Mode  of  amending  and  revising. 

6th.'  General  provisions  and  schedute.' 

Mr.  Hallbck  was  opposed  to  this  plan,  and  preferred  the  amendment  of  Mr. 
Gilbert  as  better  calculated  to  facilitate  the  busine^  of  the  Convention.  He  knew 
of  no  instance  of  the  appointment  of  a  number  of  committees,  where  a  body  of 
this  kind  had  been  enabled  to  gettbiough  its  labors  short  of  two  or  three  months. 
There  was  no  reason  to  suppose  that  six  committees  would  get  through  any  sooner 
here  than  in  other  Conventions*  Great  labor  would  be  required  in  combining  the 
reports  of  these  different  committees.  Confusion  and  difHculty  would  be  the  in- 
evitable result.  Moreover,  there  would  be  various  omissions,  as  in  the  case  of 
the  Constitution  of  New  York.  He  did  not  know  of  any  State  Constitution  that 
contained  more  admirable  provisions  than  that ;  nevertheless,  there  was  no  Con« 
^titution  in  the  States  so  iniperfect ;  and  this  fact  arose,  not  from  the  want  of  ta. 
lent  in  the  .Convention,  but  from  the  appointment  of  a  large  number  of  commit- 
tees. He  was  aware  that  there  were  numerous  aspirants  for  the  position  of  chair- 
man to  the  proposed  committee,  but  he  thought  thatlnatter  might  be  decided  by 
the  House. 

Mr  Gyfijs  said  tl^e  gentleman's  remarks  presented  a  most  irresistible  argument 
against  the  proposition  which  he  advocated.  The  very  fact  referred  to  by  him 
showed  the  impracticability  of  doing  business  in  the  mode  ptoposed,  without  a 
printing  press.  The  experience  of  forming  thirty  Constitutions  of  the  States — 
the  result  of  seventy  years  of  labor — was  to  be  thrown  aside,  and  this  Convention 
was  to  enter  into  a  new  field,  to  drafl  a  new  Constitution.  The  gentleman  had 
shown  the  absolute  necessity  of  taking  one  of  these  Constitutions  as  a  basis. 
There  would  then  be  no  necessity  for  either  one  standing  committee  or  six  special 
committees.  The  entire  Constitution  could  be  discussed  in  Committee  of  the 
Whole.  He  did  not  care  which  Constitution  was  taken  up.  It  would  be  infinite, 
ly  better  to  take  any  one  of  Xhem  than  appoint  a  committee  to  report  upon  a  form 
section  by  section.  It  was  with  tb^ intention  of  proposing  in  committee  to  lay 
the  printed  copy^  already  referred  to,  befare  the  House,  that  he  had  ofiTered  bis 
original  resolution.  That  Constitution  was  one  of  the  latest  and  briefest.  He 
wanted  nothing  better  than  to  form  a  Constitution  from  the  thirty  Constitutions  of 
the  Union.  Had  some  standard  or  plan  been  taken  as  a  basis,  the  Convention 
would  now  be  at  work  upon.  it. 

Mr.  BoTTs  rose  to  protest  against  the  haste  apparent  in  every  quarter  of  the 
House,  to  proceed  headlong  in  this  important  matter  of  forming  a  Constitution- 
He  appealed  to  members  to  consider  the  circumstances  under  which  they  were 
here.  It  was  to  perform  the  most  solemn  of  trusts-— to  decide  qpon  the  ^fundamen- 
tal  principles  of  a  Government.  This  great  question, of  securing  to  mankind  the 
prosperity  and  happiness  which  can  only  result  from  a  good  Government  now 
agitates  the  world.  It  occupies  the  minds  of  sages,  and  the  discussion  of  it  fills 
volumes.  Yet  gentlemen  come  here  under  the  expectation  of  making  a  Constitu- 
tion almost  in  a  single  day.  He  had  been  present  as  a  spectator  in  one  or  two- 
Conventions  of  the  old  States*  He  was  struck  with  the  contrast  presented  by 
this  ;  for  highly  respectable  as  it  was,  he  could  not  but  be  impressed  with  the  ab*. 
sence  of  those  graj  hair^s  which  he  had  seen  in  assemblies  of  this  solemn  charfK>- 
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ter  in  the  older  States.  He  hoped  to  see  a  good  Constitution  formed,  but  it  would 
take  time  to  make  it.  He  was  well  aware  that  gentlemen,  in  coming  here,  sacri- 
ficed much — ^that  all  were  desirous  of  returning  home  without  delay.  Business  in 
California  was  verj  profitable,  and  it  was  natural  that  gentlemen  should  wish  to 
get  back  to  their  money  bagi  ;  but  he  would  oppose  the  spirit  of  patriotism  to  the 
spirit  of  mammon.  There  was  something  in  the  very  word  patriotism  calculated 
to  inspire  men  to  make  sacrifices.  It  was  true  houses  wei^  built  in  a  single  night 
in  San  Francisco ;  it  was  a  go-ahead  place ;  but  he  feared,  if  this  Constitution 
was  built  in  .the  same  way,  it  would  bear  about  the  same  relation  to  an  enduring 
political  structure  that  a  shanty  in  San  Francisco  bore  to  a  great  monument  of 
architectural  skill.  Gentlemen  complained  that  the  time  of  the  House  was  con- 
sumed in  useless  discussion  ;  that  nothing  had  been  done  ;  no  vote  taken.  Sup- 
pose you  ascend  a  hill  in  the  morning,  and  come  down  again  in  the  evening,  with- 
out being  able  to  get  over,  have  you  done  nothing  ?  Have  you  not  discovered  that 
you  cannot  get  over  in  that  way  ?  Delay  is  the  characteristic  of  hasty  legislation* 
A  word  with  regard  to  the  propositions  before  the  House.  By  the  first,  proposing 
the  appointment  of  one  large  committee,  you  can  only  have  a  portion  of  the  intel- 
ligence of  this  body  to  engage  in  the  formation  of  a  Constitution.  Is  there  any 
to  spare  ?  Mr.  Price's  proposition  employs  the  whole  intelligence  of  the  Conven- 
tion. He  (Mr.  Botts)  was  in  favor  of  having  as  much  wisdom  as  possible  en- 
gaged in  this  business,  and  would  therefore  vote  for  the  amendment  offered  by 
Mr.  Price. 

Mr.  NoRTOi««sustained  Mr.  Gilbert's  proposition.  He  thought  it  would  be  the 
only  means  of  advancing  the  work  before  the  Convention.  It  was  a  great  object 
to  expedite  business.  The  j^eople  sent  delegates  here  to  form  the  organic  law  of 
what  would  soon,  he  trusted,  be  a  great  State  of  the  American  Union.  The  pro- 
position  of  Mr.  Gilbert  seemed  to  him  to  indicate  the  most  practicable  mode  of 
proceeding.  The  Committee  thus  appointed  could  report,  in  whole  or  in  part,  a 
form  to  be  acted  upon  in  Committee  of  the  Whole.  He  was  not  prepared  to  say 
they  could  form  a  Constitution  better  than  those  of  the  several  States ;  but  the 
Committee  could  select  from  them  such  provisions  as  were  most  applicable  to  this 
country,  and  by  combining  the  wisdom  of  the  whole,  make  a  belter  Constitution 
than  could  be  accomplished  in  any  other  way.  The  experience  of  Conventions 
proved  that  where  several  Committees  were  appointed  on  the  several  articles  of 
(he  Constitution,  men  of  dififerent  opinions  necessarily  presided  over  them,  who 
deemed  themselves  bound  to  sustain  their  respective  Committees.  In  the  present 
case  the  objection  would  be  peculiarly  striking,  where  so  many  were  assembled  to- 
gether coming  with  conflicting  prejudices  firom  dififerent  States  of  the  Union. 

Mr.  GwiN  observed  that  he  had  lived  in  t^ree  of  the  old  States.  He  had  care- 
fully examined  all  the  State  ConstitutiAs,  and  he  preferred  the  Constitution  of 
Iowa  to  that  of  any  other  State.     He  had  no  sectional  prejudices  to  gratify  here. 

Mr.  Norton  did  not  refer  particularly  to  Mr.  Gwin.  Tliat  gentleman  was  not 
the  only  member  of  this  House.     Such  prejudices  existed,  and  that  was  sufiicieut. 

Mr.  Hastings  said  that  all  appeared  anxious  to  effect  the  same  great  object,  but 
arrived  at  difilerent  conclusions.  It  was  very  important  that  the  work  should  be 
commenced  at  once  ;  yet  it  was  argued  that  it  should  not  be  hastily  commenced, 
because  the  object  was  an  important  one.  He  considered  that  an  excellent  rea- 
son for  beginning  it  without  delay.  They  were  not  without  a  guide  ;  there  was 
one  book  to  which  they  had  access,  containing  the  Constitution  adopted  by  the 
wisdom  of  the  age  in  which  the  framers  lived — sanctioned  by  long  experience — 
pronounced  superior  to  any  ever  adopted  in  the  known  world.  If  the  lawyer  ap« 
pears  at  the  bar  to  argue  his  cause,  he  knows  well  where  to  find  the  best  book  ex- 
tant on  human  rights  and  human  government — ^the  Constitution  of  the  United 
States.  The  record  of  the  debates  on  that  Constitution  embraced  the  principles 
of  all  the  State  Constitutions.  The  best  plan  would  be  to  take  up  that  great  in- 
strument as  a  guide,  and  proceed  to  form  a  Conslitntion  for  the  State  of  California. 
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By  adopting  this  as  a  standard,  one  committee  could  be  appointed,  which  conld 
accomplish  all  the  work.  He  was  opposed  to  a  number  of  Committees.  He  con- 
sidered one  sufficient,  and  he  would  prefer  a  small  one.  But  if  gentlemen 
insisted  upon  having  all  the  inteUigence  of  the  House  concentrated  in  that  Com* 
mittee,  he  would  not  object  to  two  members  from  each  district,  although  he 
thought  a  smaller  number  would  accomplish  the  work  sooner*  He  was  in  favor 
of  Mr.  Gilbert's  proposition. 

The  question  was  then  taken  on  Mr.  Price's  amendment,  and  it  was  rejected. 

The  question  then  recurring  on  Mr.  Gilbert's  amendment — 

Mr.  GwiN  rose  to  a  question  of  order,  whether  his  resolution  i^nd  that  of  Mr* 
Gilbert  were  not  precisely  the  same  in  efiect. 

Mr.  Gilbert  explained  that  the  Committee  proposed  by  him  might  report  from 
time  to  time  such  articles  or  sections  of  a  plan  as  might  be  passed  upon  in  Com- 
mittee. 

Mr.  6 WIN  asked  if  his  was  not  precisely  the  same  in  effect — to  report  the  plan, 
or  any  portion  of  the  plan  of  a  State  Constitution.     He  made  it  a  question  of  order. 

The  Chair  decided  that  where  two  resolutions  were  the  same  in  substance  and 
efiect,  the  amendment  could  not  be  properly  considered  as  before  the  House.  It 
was  the  opinion  of  the  chair  that  these  two  proposiiions  did  not  vary  in  effect. 

Mr.  Gilbert  appealed  from  the  decision  of  the  Chair. 

Mr.  Hallbck  asked  if  an  appeal  could  be  debated. 

The  Chair  decided  in  the  negative. 

Mr.  GiLRBRT  called  for  the  yeas  and  nays  on  the  appeal,  which  wm  ordered. 

Teas — MeanB.  Aram,  Carillo,  Cabaimvifti,  Crosby,  Dimmick,  Dominguez,  Ellis,  Foster, 
Gwin,  Hoppe,  Hobsoo,  Hastings^  Jones,  La  Gaerra,  Larkin,  Lippitt,  Moore,  McCarver,  Ord, 
Pricey  Pico,  Rodriguez,  Reid,  Sutter,  Snyder,  Shannon,  Sherwood,  Steams^  Vallejo,  Woozen- 
cnft — 30. 

Nats — Messrs.  Gilbert,  Halleck,  HoUingsworth,  Lippincott,  Norton,  and  Teft— 6. 

The  question  then  recurring  on  Mr.  G win's  resolution,  it  was  adopted. 
On  motion,  the  blank  was  filled  with  the  word  two.^ 
Mr.  Shannon  offered  the  following  resolution  : 

Resolved,  That  a  Select  Committee  of  five  members  be  appointed  by  the  Plresident  to  frame  and 
report  to  this  House,  at  as  early  a  period  as  practicable,  the  necessary  rules  for  its  government 

Adopted. 

On  motion  of  Mr.  Gwin,  the  House  took  a  recess  of  half  an  hour  to  allow  the 
Chair  an  opportunity  of  appointing  the  Standing  Committee. 

AFTERNOON  BESSION,  1  o'cLOCK,  P.  M. 

The  Convention  re^assembled  pursuant  to  adjournment. 

The  President  announce^  the  following  as  the  Standing  Committee  on  the  Con* 
Btitntion : 

Messrs.  Gwin  and  Norton,  of  San  Francisco ;  Hill  and  Pedrorena,  of  San  IHego  \  Foster  and 
Canillo,  of  Los  Angelos ;  De  La  Ghierra  and  Roderiguez,  of  Santa  Barbara  t  Tern  and  Cabarru- 
vias,  of  San  Luis  Obispo ;  Dent  and  Halleck,  of  Monterey ;  Dimmick  and  Hoppe,  of  San  Jose  ; 
Vallejo  and  Walker,  of  Sonoma ;  Snyder  and  Sherwood,  of  Sacramento  ;  Lippencott  and  Moore, 
of  San  Joaquin. 

Committee  on  Rules  and  JUgulaHons.—^MeBstfi.  Shannon  of  Sacramento,  Butts  of  Monterey, 
Price  of  San  Francisco,  Jones  of  San  Joaquin,  and  McCarver  of  Sacramento. 

Mr.  Gwiif  moved  that  the  Secretary  of  the  Convention  have  power  to  employ  a 
clerk  or  clerks,  if  such  are  necessary,  and  to  report  to  the  Convention  the. name 
or  names  of  the  person  or  persons  he  proposes  to  appoint,  for  its  approvaL  Adopted. 

On  motion  of  Mr.  Pricb, 

Resobxdf  That  the  Committee  to  frame  a  Constitution  is  hereby  authorized  to  employ  such 
number  of  Clerks  as  may  be  necessary,  and  that  the  Committee  are  instructed  to  bring  in  a  copy 
of  their  report  for  each  member  of  the  House. 

Mr.  I^CB  offered  the  following  resolution : 
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Bigohedf  That  the  Pred^nt  appoint  a  committee  of  three  to  wait  on  Gov.  Rfley,  and  inform 
him  that  the  CtN^vention  is  fatty  organisad  and  nady  to  receive  any  oommunication  from  him  that 
he  may  be  pleased  to  make. 

Mr.  GwiN  objected,  and  the  reaoiation  was  laid  over. 

On  motion,  the  hour  of  the  asaemblf  ng  of  the  Convention  was  fixed  at  10  A*  M. 
until  otherwise  ordered. 

The  Convention  then  adjourned. 

FRIDAY,  SEPTEMBER  7,  1849. 

The  Convention  met  pursuant  to  adjoamment.  Prayer  by  the  Rev.  Padre 
Ramirez. 

Mr.  E.  Brown,  from  the  District  of  San  Jose,  appeared,  was  sirorii,  and  took  hit 
seat. 

Mr.  BoTTs  o^red  the  following  resolution.  He  thought  it  proper  that  the  offi- 
cers i^this  Convention  should  know  precisely  upon  what  they  were  to  depend  : 

Rnohedf  That  a  committee  of  five  be  appointed  to  inquire  and  report  to  this  body  the  proper 
mode  of  providing  for  the  payment  of  the  expenses  of  this  Convention,  and  that  they  report  the 
proper  per  diem,  or  other  allowanoe,  to  be  made  to  the  officers  in  the  employment  of  this  Hotse. 

Adopted. 

Messrs.  Bolts,  Halleck,  Vallejo,  Brown,  and  Price,  were  appointed  by  the  Pre- 
sident  as  such  committee. 

Mr.  NoRTONj^on  behalf  of  the  Committee  on  the  Constitution,  begged  leave  to 
state  that  the  Committee  had  had  the  subject  under  consideration,  and  during  the 
brief  time  allowed  it,  had  not  been  able  to  prepare  anj  written  report.  There 
had  been,  in  Committee,  a  great  degree  of  unanimity  on  the  adoption  of  the  first 
portion  of  a  Constitution  ;  and  it  was  prepared  to  report  this  morning,  verbally,  if 
the  House  desired  it,  a  bill  of  rights.  The  Committee  were  of  opinion  that  the 
preamble  should  be  postponed  until  after  the  form  of  a  Constitution  had  been  agreed 
upon. 

Mr.  Hastings  moved  that  the  Committee  be  permitted  to  report,  when  one  copy 
of  their  report  was  ready.     Adopted. 

Mr.  NosTON,  the  Chairman  of  the  Committee,  then  reported  as  follows  : 

The  Select  Committee  appointed  to  leport  a  plan,  or  any  portion  of  "  a  plan  of  a  State  Constxtn- 
tion,"  having  had  the  same  nnder  consideration,  respectfully  report  the  following  proposed  articles : 

ARTICLE  I. 

Deelaraiton  of  Righti. 

I.  No  member  of  this  State  shall  i>e  disfranchiaed  or  deprived  of  any  of  the  rights  or  privileges 
secured  to  any  citizen  thereof,  unless  by  the  law  of  the  land,  or  the  judgment  of  his  peers. 

n.  The  right  of  trial  by  jury  shall  be  secured  to  all,  and  remain  inviolate  forever.  Bat  a  joiy 
trial  may  be  tiaived  by  the  parties  in  ail  civil  cases  in  the  manner  to  be  prescribed  by  law. 

III.  The  free  exercise  and  enjoyment  of  religions  profession  and  w<Nrahip,  without  discrimination 
or  preference,  shall  forever  be  allowed  in  this  State  to  all  mankind;  and  no  person  shall  be  rendered 
incompetent  to  be  a  witness  on  account  of  his  opinions  on  mattera  of  religious  belief  i  hot  the 
Uberty  of  conscience  hereby  secured,  shall  not  be  so  construed  as  to  excuse  acts  of  licentiousness, 
or  justify  practices  inconsistent  with  the  peace  or  safety  of  this  State. 

iV.  The  privileges  of  the  writ  of  habeai  corpus  shall  not  be  suspended,  unless  when,  m  cases 
of  rebellion  or  invasion,  the  puUic  safety  may  require  its  suspension. 

V.  Excessive  bail  shall  not  be  required,  nor  excessive  fines  imposed,  nor  shall  cmel  and  ttnnsual 
punishments  be  inflicted,  nor  shall  witnesses  be  unreasonably  detained. 

VI.  No  person  shall  be  held  to  answer  for  a  capital,  or  otherwise  infamous  crime,  (except  in 
cases  of  impeachment,  and  in  cases  of  militia,  when  in  actual  service «  and  the  land  and  naval 
forces  in  time  of  war,  or  which  this  State  may  keep  with  the  consent  of  Congress  in  time  of 
peace ;  and  in  cases  of  petit  hurceny,  under  the  regulation  of  the  Lagialatare,)  unless  on  present- 
ment, or  indictment  of  a  grand  jury;  and  in  any  trial,  in  any  court  whatever,  the  pairty  aocnaed 
ahall  be  allowed  to  appear  and  defend  in  person  and  with  counsel,  as  in  civil  actions. 

No  person  shall  be  subject  to  be  twice  put  in  jeopardy  for  the  same  offence,  nor  shall  he  be  cann 
pelled,  in  any  ciinunal  case^  to  be  a  witness  against  himself;  nor  be  deprived  of  life,  liberty,  or 
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property  without  due  pmoMi  of  ItfW;  ftOr  sbUl  pdrale  property  be  tikea  for  piMic  nee  i»it]ioiit  jtift 
compensation. 

YII.  When  private  property  shall  be  taken  for  any  public  nse,  the  compensation  to  be  made 
therefor,  when  such  compensation  is  not  made  by  the  State,  shaD  be  ascertained  by  a  jury,  or  bj 
not  less  then  three  cominiaiioDet*  eppointed  by  a  Court  of  Record,  as  shall  be  prescribed  by  law. 
Private  roads  may  be  opened  in  the  maimer  to  be  pieseribed  by  law,  but  in  every  case  the  necessity 
of  the  road,  and  the  amount  of  all  damage  to  be  sustained  by  the  opening  thereof  shall  be  first  de* 
termined  by  a  jury  of  freeholdeis,  and  such  amount,  together  with  the  expenses  of  the  proeeed* 
ings^  shall  be  paid  by  the  person  to  be  benefitted. 

VIII.  Eveiy  citizen  may  finely  speak,  write,  and  publirii  his  sentiments,  on  all  subjects,  being 
responsible  for  the  abuse  of  that  right,  and  no  law  shall  be  passed  to  restrain  or  abridge  the  liberty 
of  speech  or  of  the  press.  In  all  criminal  prooecutions  ot  indictments  for  libels,  the  truth  may  be 
given  in  evidence  to  the  jury ;  and  if  it  shall  acppear  to  the  jury  that  the  matter  charged  as  libel- 
fious  is  true,  and  was  publiidied  with  good  motives,  and  for  justifiable  ends,  the  party  shall  be 
acquitted  ;  and  the  jury  shall  have  tb^  right  to  determine  the  law  and  the  fact 

VS.,  No  law  shall  be  passed,  abridging  the  right  of  the  people  peaceably  to  assemble  and  to  peti- 
tion the  government,  or  any  department  thereof ;  nor  shall  any  divorce  be  granted,  otherwise 
than  by  due  judicial  proceedings «  nor  shall  any  lotttty  hereafter  be  authorized,  or  any  sale  of  lot- 
tery tickets  allowed  within  this  State. 

X.  Any  citizen  of  this  State  who  may  hevsafter  be  engaged,  eitiier  directly  or  indirectly,  in  a 
duel,  either  as  principal  or  accessory  before  the  fiict,  shall  forever  be  disqualified  from  holding  any 
office  under  the  Constitution  and  laws  of  this  State. 

XL  AU  laws  of  a  general  nature  shall  hav^  a  aniform  operation. 

Xn.  The  military  shall  be  subordinate  to  the  civil  power.  No  standing  anoy  shall  be  kept  up 
fay  the  State  in  time  of  peace,  and  in  time  of  war  no  appiepriatioii  for  a  stsoiding  artny  shall  be 
for  a  longer  time  tiian  two  years. 

Xni.  No  soldier  shall,  in  time  of  peace,  be  quaitersd  in  n^  house,  witiiout^  the  consent  of  the 
owner,  nor  in  time  of  war,  except  in  the  manner  prescribed  by  law. 

VXIV.  No  person  shall  be  imprisoned  for  debt,  in  any  dvil  action  in  mesne,  or  final  process,  un- 
less in  cases  of  fraud  ;  and  no  person  shall  be  imprisoned  for  a  militia  fine  in  time  of  peace. 

XV.  Foreigners,  whO'are,.or  who  may  hereafter  become,  residents 'of  this  State,  shall  enjoy  the 
same  rights  in  respect  to  the  possession,  enjoyment,  and  descent  of  property,  as  native  bom  citizens. 

XVI.  This  enumeration  of  rights  shall  not  be  construed  to  impair  or  deny  othen,  retained  by 
the  peo]^e.  « 

By  Older  of  tiie  Committee.  MYRON  NORTON,  Chairman, 

Mr.  GwiN  offered  the  following  resolution  : 

lUsolvedt  That  this  House  resolve  itself  into  a  Committee  of  the  Whole  House,  at  half-past  13 
^dock  this  day,  to  take  under  consideration  the  report  of  the  Select  Committee  appointed  to  report 
A  Constitution,  or  any  part  thereof;  and  that  the  Secretary  and  Assistant  Secretaries  be  required  to 
prepare  copies  of  said  report  for  the  nse  of  the  members. 

With  regard  to  this  resolution,  Mr.  Gwi?r  would  merely  state  that  the  first  eight 
sections  of  the  report  submitted  by  the  chairman  of  the  Select  Committee,  were 
from  the  Constitution  of  New  York ;  all  the  others  were  from  the  Constitution  of 
Iowa.  There  were  several  manuscript  copies  of  the  first  part,  and  printed  copies 
of  the  last,  which  would  enable  the  Convention  to  proceed  to  business  at  the  hour 
designated. 

ft&.  Halkvck  stated  that  the  committee  did  4iot  consider  this  article  (the  de. 
claration  of  rights)  coinplete  ;  but  they  had  agreed  upon  it  in  a  spirit  of  compro- 
mise, and  with  a  determinafibn  to  go  forward  with  the  work  this  morning.  If 
other  members  unitedtwith  the  committee  in  this  effort,  be  thought  the  object  could 
be  aeeomplished* 

Mr.  Ord  moved  to  amend  Mr.  G  win's  resolution  by  laying  the  report  on  the 
table,  and  making  it  the  special  order  of  the  day  for  Monday,  at  10  o'clock,  A.  M. 
Rejected. 

Mr.  JoifEs  stiggested  that  a  portion  of  the  House  did  not  understand  the  lan« 
guftge  of  this  bill  of  rightsi  They  required  time  to  have  it  translated.  Besides, 
it  was  desirable  that  the  House  should  have  time  to  examine  other  Constitutions. 

Mr.  Gwiir  stated  that  a  translation  had  already  been  made. 

Mr.  BoTTs  was  not,  for  his  par^,  prepared  to  cast  any  Vote  that  this  impor- 
tant committee  should  dictate  to  him.  He  found,  this  morning,  that  the  wnele 
power  of  making  this  Constitution  was  consigned  to  the  hands  of  twenty  mem« 
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bers ;  the  rest  were  completely  emascalated.  No  doubt  there  would  be  great 
unanimitj  here,  as  there  was  in  committee.  Thej  bring  in  a  Constitution  which 
they  voted  for  in  committee.  As  a  matter  of  course  they  will  vote  for  it  again. 
What  object  is  there,  then,  in  sitting  here  ?  Simply  to  form  a  quorum  to  enable 
the  great  committee  to  make  a  Constitution*  The  people  of  California  have  sent 
some  forty  members  here  for  Ihat  purpose,  but  sixteen  or  seventeen  of  them,  who 
are  present,  are  disfranchised.  They  are  to  have  no  part  or  voice  in  the  forma- 
tion  of  this  Constitution.  Wh^re  are  the  eloquent  champions  of  the  rights  of 
San  Joaquin  and  of  Sacramento  ? 

Mr.  Sherwood  remarked  that  this  Committee,  although  composed  of  twenty 
members,  did  not  assume  to  make  a  Constitution*  No  such  power  was  delegated 
to  them.  In  conformity  with  the  resolution  under  which  they  were  appointed,  they 
merely  discharged  the  onerous  duty  imposed  upon  them  of  reporting  to  ihe  Convon« 
tion  what  they  deemed  to  be  the  best  plan  of  a  government  for  California.  The 
gentleman  from  Monterey  is  one  of  the  members  to  decide  whether  the  results  of 
the  labors  of  this  Committee  are  worthy  to  be  laid  before  the  people  for  their  sanc- 
tion. It  is  for  the  purpose  of  giving  work  to  the  Convention,  that  this  material  is 
reported  by  the  Committee. 

Mr.  GwiN  then  withdrew  his  resolution  and  substituted  the  following  in  its  place : 

Reaolvedf  That  the  report  of  the  Select  Committee  he  referred  to  the  Committee  of  the  Whole 
Houfle,  and  be  made  the  special  order  for  to  monrow,  at  10  o'clock. 

Mr.  Sherwood  moved  to  amend  Mr.  Gwin's  resolution,  by  providing  that  the 
House  resolve  itself  immediately  into  a  Committee  of  the  Whole,  to  take  into  con- 
sideration the  reported  Bill  of  Rights. 

After  debate,  the  amendment  was  withdrawn. 

The  question  upon  the  adoption  of  Mr.  Gwin's  resolution  was  then  put  to  the 
Convention,  and  carried. 

The  President  then  stated  tha^  the  Secretary  had  submitted  to  him  for  the  ap- 
proval of  the  Convention,  the  names  of  Messrs.  J.  F.  Howe,  John  E.  Durivage, 
and  J.  S.  Robb,  as  Clerks. 

The  President  submitted  a  communication  from  J.  Ross  Browne,  Reporter  to 
the  Convention,  which  was  referred  to  the  Committee  on  Reporting. 

On  their  own  application,  Messrs.  Halleck  and  Vallejo  were  excused  from  the 
Committee  of  five  on  Expenses  of  the  Convention,  and  Messrs.  Crosby  and  Larkin 
were  substituted. 

On  motion  of  Mr.  Shbrwood,  the  Convention  adjourned. 

SATURDAY,  SEPTEMBER  8,  1849. 

Convention  met  pursuant  to  adjournment.     Prayer  by  the  Rev.  Mr.  Willey. 

On  motion  of  Mr.  Gwiiv,  the  daily  calling  of  the  roll  of  members  was  dispensed 
with,  until  otherwise  ordered  by  the  Convention.  ^ 

On  motion  of  Mr.  Shannon,  Mr.  McDougal,  a  member  from  Sacramento,  and 
on  motion  of  Mr.  Vallbjo,  Mr.  Walker,  a  member  from  Sonoma,  were  sworn  by 
the  President  to  support  the  Constitution  of  the  United  States,  and  took  their  seats 
as  members  of  the  Convention. 

The  Journal  of  yesterday  was  read,  amended  on  motion  of  Mr.  Botts,  and  then 
approved. 

Mr.  Botts  submitted  the  following  resolutions : 

JResolved,  That  a  <*  Bill  of  Rights,''  if  appended  to  a  Constitiition  at  all,  should  only  be  dedaia- 
toxy  of  general  fundamental  prindplea. 

Resolved,  That  the  object  ot  a  Constitution  is  to  organize  a  government,  prescribing  the  nature 
and  extent  of  the  powers  of  the  several  departments  thereof,  and  that  to  engraft  any  legislative 
enactment  on  a  Constitution,  is  anti-republican,  and  contrary  to  the  character  and  genius  of  such 
an  mstitutioD. 
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IT  he  (Mr.  Bolto)  understood  the  origin  of  a  bili  rights,  it  was  this.  When  the 
colonies,  which  now  compose  a  portion  of  the  United  States  of  America,  felt 
themseWes  aggrieved  by  the  arbitrary  action  of  the  British  Goyernnaent,  thej 
started  questions  that  were  then  new  in  the  world,  with  regard  to  the  great  rights 
of  manicind.  They  promulgated  these  important  truths  in  the  form  of  a  declara- 
tion of  rights,  embodying  the  principles  which  they  avowed.  The  object  of  the 
Constitution  wi^  to  sustain  those  rights.  Their  design  was  to  lay  down  a  great, 
broad  principle  of  human  government.  The  first,  or  general  declaration,  is  called 
a  bill  of  rights ;  and  the  second,  embracing  a  special  system  of  government,  is 
known  by  the  term  Constitution.  It  is  the  true  meaning  of  these  two  terms  that 
this  Convention  should  recognise.  Peihaps  it  is  altogether  unnecessary  that  we 
sboitld  refer  to  these  general  principles  of  government  here.  Do  not  forget  them. 
Cherish  them  as  you  would  your  heart's  blood  ;  but  why  append  them  to  this  Con- 
stitution t  If  it  is  the  wish  of  the  House,  there  is  no  objection  to  promulgating 
them  still  further,  and  giving  them  the  sanction  of  this  Convention,  but  let  the  biU 
of  rights  be  kept  to  its  legitimate  object.  The  proposed  bill  is  objectionable.  It 
embraces  legislative  enactments.  The  crime  of  duelling,  lor  instance,  is  taken 
up,  and,  instead  of  a  general  declaration  that  duelling  is  an  evil  and  ought  to  be 
prohibited,  leaving  it  to  the  people  to  prohibit  ii  in  such  manner  as  they  may  deem 
proper,  we  undertake  to  prescribe  the  mode  for  them.  They  do  not  require  us 
to  perform  this  duty.  We  are  sent  here  to  prepare  for  them  a  system  by  which 
tbey  can  enact  laws  for  themselves.  No  civilized  people  pretend  to  pass  laws 
without  at  least  making  them  run  the  gauntlet  of  two  Houses,  difTerently  consti- 
tuted—often requiring  them  to  pass  through  the  final  revision  of  a  single  indi- 
vidual,  called  a  President  or  Governor.  When  a  Convention  assumes  to  pass 
laws  and  impose  them  upon  the  people,  it  constitutes  itself  an  oligarchy.  If  you 
take  notice  of  one  species  of  crime,  can  you  neglect  another  ?  Do  you  not  usurp 
the  power  of  designating  crime  ?  Where  will  be  the  end  ?  If  you  undertake  to 
prohibit  duelling,  will  you  have  no  reference  to  gambling?  Or,  if  you  entertain 
these  two  minor  evils,  will  you  omit  the  great  crime  of  murder  7  You  gOf  then, 
through  all  the  evils  of  society.  If  you  entertain  crime,  will  you  not  entertain 
the  subject  of  usury  ?  Gentlemen  may  refer  to  Constitutions  without  number, 
adopted  in  the  United  States,  with  these  very  features  engrafted  on  them,  but  that 
is  no  reason  why  we  should  adopt  the  faults  of  others.  We  should  rather  profit 
by  their  experience.  By  the  adoption  of  this  resolution,  instructing  the  committee 
lo  confine  itself  to  the  legitimate  object  for  which  it  was  appointed,  some  hopes 
may  be  entertained  of  progressing  with  the  business  of  the  Convention  ;  but  if  we 
undertake  to  enact  laws  on  all  subjects,  it  will  be  impossible  to  get  through  in 
less  than  four  months. 

Mr.  Shsrwood  called  for  the  special  order  of  the  day ;  and,  after  debate,  it  was 
decided  by  the  Chair  thai  the  special  order  was  the  first  business  before  the  Con- 
vention. 

Mr.  BoTTS  moved  a  reference  of  his  resolution  to  the  Committee  of  the  Whole. 
The  motion  was  decided  in  the  negative. 

COMMITTEE   OF   TBE   WHOLE. 

On  motion  of  Mr.  Gwnr,  the  Convention  resolved  itself  into  Committee  of  the 
Whole,  Mr.  Lippett  in  the  chair,  and  took  up  the  special  order  of  the  day,  being 
the  ^*  Declaration  of  Rights,'^  yesterday  reported  by  the  Select  Committee  ap- 
pointed to  report  **  a  plan  or  part  of  a  plan  of  a  State  Constitution." 

Mr.  Shannon  moved  the  following  as  the  first  and  second  sections  of  the  bill  o{ 
rights : 

8bc.  1,  AH  men  are  by  nature  free  and  independent,  and  have  certain  inalienable  rights,  among 
whiehare  dwae  of  enjoying  and  defimding  hfe  and  liberty,  aequiiing,  poaseiabg,  tad  protecting 
property,  and  pofning  and.  obtaining  aafety  and  happinew. 
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Sec.  2.  All  political  power  is  inherent  in  the  people.  Government  ii  instituted  for  the  pral0c« 
(ion,  security,  and  benefit  of  the  people ;  and  they  have  the  right  at  all  times,  to  alter  or  reform  the 
same  whenever  the  public  good  may  requite  it. 

Mr.  NoBTON  stated,  on  behalf  of  the  Committee,  that  in  making  tbis  report, 
tbey  did  not  intend  that  it  sbould  comprise  the  whole  bill  of  rights.  The  Commit, 
tee  was  forced,  by  the  action  of  the  House,  to  come  in  without  proper  time  for 
deliberation  and  reflection,  and  report  something.  It  was  the  understanding  ol 
everj  member  that  thej  were  to  have  the  privilege  of  introducing  other  sections. 
The  first  and  second  sections,  introduced  bj  the  gentleman  from  Sacramento, 
(Mr.  Shannon,)  he  believed  the  committee  had  agreed  should  be  incorporated  in 
the  bill  of  rights.  It  was  the  proper  place  for  them.  The  declaration  of  the 
sovereignty  of  the  people,  emanates  from  the  foundation  of  our  Republic.  It  has 
been  adhered  to  ever  since,  and,  he  trusted,  would  be  adhered  to  in  all  time  to 
come. 

Mr.  Hallbck  suggested  whether  it  would  not  be  expedient,  as  the  bill  of  rights 
introduced  by  the  Committee  was  imperfect,  and  new  sections  tnust  come  in,  to 
proceed  to  act  upon  those  reported.  Such  additional  sections  as  were  deemed  ne- 
cessary, might  then  be  moved.  It  would  afterwards  remain  to  determine  upon  the 
relative  order  in  which  they  should  appear. 

Mr.  Jones  proposed,  as  an  amencmient,  to  strike  out  the  first  section  of  the  bill 
now  before  the  Committee,  and  insert  the  first  section  of  the  Constitution  of  Iowa. 

The  Chair  observed  that  an  amendment  to  any  part,  except  what  was  directly 
before  the  House,  was  not  in  order. 

The  question  recurring  on  the  first  section,  proposed  by  Mr.  Shannon, 

Mr.  Jones  moved  to  strike  it  out. 

Mr.  BoTTs  was  in  favor  of  the  amendment  suggested  by  Mr.  Jones,  He  con* 
side  red  the  first  section  superfluous.  It  merely  secures  to  the  citizens  of  the 
State  certain  privileges,  of  which  this  Convention  has  no  power  to  deprive  them. 
It  is  only  by  their  own  act  that  they  can  be  legally  dispossessed  of  those  privileges. 

Mr.  ^BMFLB  rose  barely  to  say,  that  he  was  opposed  to  striking  out  this  article. 
He  considered  it  an  essential  principle  to  be  incorporated  in  a  bill  of  rights.  It 
takes  precedence  of  all  others,  and  places  those  that  follow  it  in  a  higher  point  of 
view.     He  trusted  it  would  be  retained. 

Afler  some  discussion  on  the  order  of  amendments,  the  question  was  taken  on 
the  first  section  proposed  by  Mr.  Shannon,  and  it  was  adopted ;  the  question  then 
being  on  the  second  section, 

Mr.  Ord  moved  an  amendment,  which  he  stated  was  a  literal  copy  of  the  second 
section  of  the  bill  of  rights  of  Virginia.  There  was  some  difference  between  the 
phraseology  of  this  section  and  that  of  the  section  before  the  Committee.  It  was 
in  the  following  words  : 

3.  That  an  power  is  vested  in,  and  consequently  derived  firom  the  people }  that  magistrates  are 
their  trustees  and  servants,  and  at  all  times  amenable  to  them. 

Mr.  Shahicon  had  carefully  examined  the  Constitutions  of  the  difierent  States, 
Virginia  included,  and  had  been  unable  to  find  a  more  terse,  comprehensive,  and 
appropriate  section  than  that  which  he  had  proposed.  He  did  not  perceive  what 
Mr.  Ord's  amendment  added  to  it,  or  in  what  respect  it  was  superior. 

Mr.  Ord  explained  the  difference. 

Mr.  fioTTs  thought  Iowa  had  the  advantage  in  this  case.  She  said  all  in  one 
clause  that  was  contained  in  the  two  clauses  proposed  He  would  vole  against 
the  amendment  of  his  colleague  (Mr.  Ord.) 

The  question  then  being  on  Mr.  Ord's  amendment,  it  was  rejected. 

The  question  was  then  taken  on  the  second  section  proposed  by  Mr.  Shannon^ 
and  it  was  adopted. 

The  next  question  was  on  the  first  section  of  the  report  of  the  committee,  viz  : 

3.  No  member  of  thb  State  shall  be  diafranrhissd,  or  deprived  of  any  of  the  rights  or  piivikges 
secured  to  any  dtixen  thereof  onlessby  the  law  of  the  land,  or  the  judgment  of  hs  peers. 
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Mr.  BoTTs  moved  to  strike  out  the  word  "member,"  and  insert  "citizen."  He 
considered  the  whole  section  superfluous,  but  desired  that  it  should  appear  in  the 
most  acceptable  form. 

Mr.  NoRTOK  suggested  the  word  "  inhabitant,"  which  amendment  was  accepted 
bj  Mr,  Botts. 

Mr,  Hallbck  observed  that  the  clause  was  properly  worded.  The  term  "  in- 
habitant"  would  apply  to  a  certain  class  of  people  who  were  not  entitled  to  the 
rights  of  citizens,  but  who  were  entitled  to  protection  as  inhabitants. 

Mr.  JoNSs  objected  to  any  such  interpretation.  The  reading  of  the  section  is, 
**  no  member  of  this  State  shall  be  disfranchised."  That  is  to  say,  no  citizen 
having  certain  rights,  such  as  the  right  of  voting,  shall  be  deprived  of  them.  You 
cannot  deprive  an  Indian  of  a  right  to  vote,  when  he  has  no  such  right.  It  ap- 
plies to  the  full  rights  of  a  citizen.  A  citizen  cannot  be  partly  a  citizen.  This 
section  requires  to  be  analyzed.  "  No  member,"  &c.  Now  a  member  of  a  State 
must  have  the  rights  and  privileges  of  a  citizen  thereof;  because  if  he  has  not, 
the  article  gives  them  to  him.  An  Indian  cannot  be  deprived  of  the  rights  se- 
cured to  a  white  roan  without  due  process  of  law.  The  word  disfranchised  is  ap- 
plied to  citizens  in  contra-distinction  to  foreigners.  A  man  who  is  not  franchised 
cannot  be  disfranchised ;  a  foreigner  in  the  United  States,  who  is  not  a  citizen, 
cannot  be  disfruichised.  The  provision  is  superfluous,  and  he  (Mr.  Jones) 
would  not  support  it. 

Ml.  Sbbbwood  supposed  the  word  "  member"  referred  not  only  to  Indians,  ne- 
groes, and  Africans,  but  to  citizens  ;  and  that  the  word  disfranchised  referred  par- 
ticularly to  citizens.  "  No  member,"  either  a  citizen  or  a  foreigner,  Indian,  negro, 
or  African,  "  shall  be  disfranchised."  A  citizen  being  the  only  member  who 
who  could  be  disfranchised,  is  therefore  referred  to  by  that  word.  A  citizen  of 
the  State  of  New  York,  by  the  commission  of  certain  crimes  specified^in  the  sta- 
tute books,  is  disfranchised  by  law.  This  is  intended  to  secure  to  him  all  the 
rights  to  which  he  is  entitled,  unless  by  his  own  act  he  is  disfranchised. 

Mr.  Hastings.  There  is  another  view  of  this  question.  Whether  it  is  designed 
or  not,  the  adoption  of  this  section  of  the  bill  of  rights  would  secure  to  certain  clas- 
ses, Indians  and  Africans,  (if  Africans  are  ever  introduced  here^)  precisely  the  same 
rights  that  we  ourselves  enjoy.  There  is  no  clause  in  relation  to  the  introduc- 
tion of  slaves  or  any  other  class  of  mem  If  you  provide  that  no  member  of  this 
State  shall  be  deprived  of  the  rights  and  immunities  of  a  citizen,  it  is  to  be  pre- 
sumed that  such  member  enjoys  those  privileges  and  immunities.  If  you  declare 
that  no  man  shall  be  decapitated  for  a  certain  crime,  it  may  reasonably  be  pre- 
sumed that  he  has  a  head.  It  must  be  clear,  therefore,  that  that  section  proposed 
to  be  amended,  was  not  designed  by  the  mover  to  produce  an  effect  of  this  kind. 
The  word  "inhabitant"  would  net  be  proper.  Indians  are  inhabitants,  but  they 
do  not  enjoy  those  privileges  in  any  portion  of  the  United  States  ;  they  are  dis- 
franchised. Yet  we  declare  here,  that  they  shall  not  be  disfranchised  without  due 
process  of  law. 

Mr.  Botts  thought  the  objections  of  the  gentleman  who  had  just  taken  his 
seat,  to  the  word  *'  inhabitant,"  were  based  upon  an  erroneous  impression  of  the 
word  "  disfranchised.''  Every  inhabitant  of  this  State  is  franchised.  It  is  not 
the  elective  franchise  that  is  meant.  The  term  embraces  the  general  rights  of  a 
freeman.  All  classes  of  men  possess  rights  and  privileges.  An  Indian  has  rights — 
he  has  a  right  to  his  life.  There  can  be  no  objection  to  the  word  "  inhabitant." 
If  the  gentleman  is  correct,  and  the  inhabitant  has  no  rights,  of  course  he  cannot 
be  deprived  of  them.  He  (Mr.  Botts)  would  vote  against  the  whole  section,  be- 
cause he  considered  it  entirely  superfluous. 

Mr.  Ord  could  not  agree  with  his  colleague  (Mr.  Botts)  as  to  the  meaning  of 
the  word  "  disfranchise."  The  popular  meanhig  of  the  word  "  franchise"  is  the 
right  of  sufirage.  It  is  derived  from  the  French,  and  it  would  be  well  to  be  sure 
of  the  precise  meaning.     Words  are  things.    If  this  is  true,  we  are  giving  to  all 
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inhabitants,  whites,  Indians,  blacks,  and  mulattoes,  the  right  oTBofibage.  He 
Constitution  of  New  York  has  the  word  "  member."  Member  and  inhabitant 
mean  difie  rent  things.  A  member  of  a  State,  is  a  citizen.  If  gentlemen  had  left 
the  word  citizen,  it  would  be  more  appropriate,  and  he  would  be  disposed  to  vote 
for  the  amendment. 

Mr.  JoNBs  said  that,  in  France  the  word  franchise  is  used  to  express  a  political 
right,  tn  the  Constitution  of  Louisiana  it  is  used  in  the  same  sense.  It  refers  to 
the  right  of  suffrage. 

Mr.  Ord  quoted  from  Webster's  dictionary :  FranckisCt  m.  Exemption  from 
any  onerous  duty ;  privilege ;  immunity ;  right  granted ;  a  district  to  which  a 
privilege  or  exemption  belongs  ;  v.  To  enfranchise — to  make  free.  It  is  a  word 
derived  from  the  French,  and  means  simply  the  right  of  suffrage,  and  nothing  more* 
This  amendment,  which  it  is  proposed  to  substitute  for  the  first  article  of  the  re- 
port  of  the  Committee,  is,  therefore,  out  of  place  here.  It  relates  to  certain  rights 
which  come  properly  under  the  provisions  of  the  legislative  department  It  should 
be  lefl  to  the  Committee  to  be  inserted  in  that  part  of  the  Constitution^  He  moved 
to  lay  it  on  the  table. 

'  Mr.  DsNT  differed  from  his  colleague  (Mr.  Ord)  on  one  point.  If  the  word 
^' disfranchised"  has  reference  to  the  right  of  suffrage  and  nothing  more,  what  is 
the  meaning  of  the  words  following — '-  or  deprived  of  any  of  the  rights  or  privi. 
leges  secured  to  the  citizens  thereof."  It  appears  from  this,  that  the  word  must 
have  reference  to  the  whole  community,  and  not  to  a  particular  class  entitled  to 
special  privileges ;  for  this  class  is  afterwards  defined  by  the  tierm  citizen. 

Mr.  BoTTs  rose  to  rescue  a  good  old  English  word  from  the  hands  of  the  enemy. 
In  the  days  of  the  Anglo-Saxons,  a  man  who  had  been  a  serf,  was  mtide  frank  or 
free.  The  word  has  reference  to  freedom.  It  may  be  well  enough  to  declare, 
that  we  shall  not  deprive  the  inhabitants  of  this  State  of  their  franchise  or  free- 
dom,  except  by  the  lawof  tbe  land  ;  but  there  does  not  appear  to  be  any  necessity 
for  making  such  a  declaration,  inasmuch  as  they  cannot  be  deprived  of  such  rights 
in  any  other  way.  The  gentleman  from  San  Joaquin  (Mr.  Jones)  refers  to  the 
word  as  used  in  Louisiana.  Does  he  mean  to  say,  that  because  a  man  fights  a 
duel  in  that  State,  he  is  deprived  of  tbe  privilege  of  voting,  and  no  other  privi. 
lege  ?  Is  that  the  only  punishment  ?  The  me{ining  must  extend  beyond  the  right 
of  suffrage  ;  for  tbe  man  who  compiits  crime  is  not  only  deprived  of  that  right,  but 
of  many  others. 

'Mr.  GwiN  had  some  doubts  as  to  the  propriety  of  using  this  word.  He  thought 
the  shortest  way  of  settling  the  question  was  to  reject  the  amendment. 

Mr.  BoTTs  suggested  that  if  a  gentleman  was  obliged  to  take  a  dose  of  physic, 
he  had  a  right  to  make  it  as  palatable  as  possible.  He  intended  to  vote  against 
the  whole  section.    To  save  time,  however,  he  would  withdraw  his  amendment. 

Mr.  GwiN  moved  to  reject  the  first  section. 

Mr.  Halleck.  This  is  a  very  excellent  provision.  It  is  drawn  up  to  cover  . 
certain  I'ights.  The  object  is  this.  There  are  two  members  of  a  community — 
one  has  several  rights,  another  but  a  single  right.  Neither  of  these  members  shall 
be  deprived  of  the  one  right  or  of  the  several  rights,  unless  by  the  law  of  the  land 
or  the  judgment  of  his  peers.  The  person  possessing  but  a  single  right  cannot 
deprived  of  it  except  in  the  same  way  with  tbe  individual  who  has  several  rights. 

Mr.  GwiN  could  not  see  how  a  man  could  be  disfranchised  of  any  of  his  righta 
except  by  the  law  of  the  land  or  the  judgment  of  his  peers. 

Mr.  WozENCRAFT  would  vote  for  Mr.  Botts'  amendment,  and  against  the  whole. 
He  thought  it  was  the  shonest  way  of  accomplishing  the  object. 

Mr.  BoTTs  stated  that  he  had  withdrawn  his  amendment. 

Mr.  Price  could  see  no  necessity  for  telling  people  in  a  bill  of  rights  that  their 
rights  are  secured  to  them  by  law.    They  understand  that  yerj  well. 

Mr.  Gwi\  asked  if  there  was  any  Constitution,  of  all  the  States^  containing 
anything  about  franchise,  except  that  of  New  York. 

Mr.  Ord  had  looked  over  the  whole  thirty  Constitutions,  and  had  found  none. 
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Mr.  Norton  said  H  was  taken  Terbatim  from  tbe  Constitution  of  New  York. 

Mr.  MoCarver  thought  it  a  matter  of  no  importance  where  it  came  from.  He 
was  opposed  to  its  adoption.  We  designate  in  this  Constitution  who  are  entitled 
to  the  right  of  franchise.  Having  given  that  right,  no  one  under  our  system  of 
government  can  be  deprived  of  it  except  by  law. 

Mr.  Shannon  was  of  opinion  that  the  section  defined  itself — "  No  member 
shall  be  disfranchised  or  deprived  of  any  of  the  rights  or  privileges  secured  to 
any  citizen."  This  does  not  refer  to  the  single  right  of  voting  or  the  elective 
franchise.  It  includes  all  the  rights  and  privileges  secured  to  citizens.  TJiere 
can  be  no  understanding  here  as  to  the  previous  existence  of  those  rights.  It  is 
for  the  very  purpose  of  creating  a  fundamental  law  of  the  land  to  determine  them, 
that  this  Convention  is  now  assembled. 

Mr.  Norton  bad  but  a  word  to  say  in  regard  to  this  section.  It  is  admitted 
that  there  is  nothing  improper  in  it.  Objection  is  made  to  it  on  the  ground  that 
all  American  citizens  know  they  possess  these  rights  and  privileges,  without  a 
formal  statement  of  the  fact.  It  is  necessary,  however,  that  not  only  citizens 
ehouhi  be  protected  in  the  enjoyment  of  their  rights,  but  all  who  are  inhabitants 
of  the  State.  Besides  a  large  proportion  of  the  citizens  of  California  have  had 
no  opportunity  heretofore  of  knowing  so  much  about  the  rights  and  privileges  of 
American  citizens,  and  the  protection  given  to  all  classes  under  our  laws,  as  they 
are  now  about  to  have.  It  is  necessary  that  they  should  see  upon  the  face  of  this 
Constitution  that  their  rights  are  to  be  secured  to  them.  It  will  be  a  guarantee 
that  they  will  not  be  deprived  of  such  rights  except  by  the  law  of  the  land  or  the 
judgment  of  their  peers.  There  are  foreigners  in  this  country  who  are  entitled 
to  the  protection  of  our  laws.  That  of  itself  is  a  consideration  of  great  import- 
ance. If  there  is  no  harm  in  this  provision,  and  it  can  do  the  least  possible  good, 
it  should  be  permitted  to  remain  in  the  Constitution. 

Mr.  GwiN  objected  to  it,  not  because  it  was  improper,  but  because  everything 
inserted  in  this  Constitution  should  be  proper,  and  not  negative.  Louisiana  had 
the  same  descriptive  population  unacquainted  with  our  laws.  He  would  also  refer 
to  Arkansas,  Missouri,  and  Florida.  Is  there  anything  of  the  same  kind  in  their 
Constitutions?  Because  it  happens  to  be  in  one  Constitution,  it  is  not  necessary 
to  put  it  in  ours.     It  is  a  precedent  that  should  not  be  established. 

Mr.  Srhplb.  Suppose  we  pass^his  provision  in  tbe  bill  of  rights,  will  it  not 
cramp  our  action  hereafter?  Other  sections  must  come  up  defining  who  are  en- 
titled to  certain  rights.  Here  you  declare  that  no  citizen  shall  be  deprived  of  any 
of  his  rights  or  privileges  unless  by  due  process  of  law.  Particular  classes  must 
necessarily  be  deprived  of  the  right  of  suffrage.  You  proceed  in  another  sec- 
tion to  deprive  them  of  that  right.  This  is  not  due  process  of  law.  If  such  a 
provision  is  necessary  at  all,  it  cannot  properly  be  introduced  in  this  part  of  the 
Constitution.  It  must  be  incorporated  in  that  portion  which  defines  the  classes 
entitled  to  'the  right  of  suffrage.  He  (Mr.  Semple)  would  therefore  vote  for  the 
rejection,  with  the  view  of  considering  the  proposition  in  its  appropriate  place. 

Mr.  DiHHicK  was  in  favor  of  having  this  in  the  bill  of  rights,  and  for  this 
reason.  That  nothing  should  be  introduced  into  the  Constitution  or  the  laws  of 
this  country,  which  would  disfranchise  any  person,  who,  under  a  particular  law, 
has  the  right  ef  citizenship.  He  had  heard  gentlemen  say  that  under  the  Mexi- 
can law,  there  is  a  class  who  have  the  risht  of  elective  franchise,  and  he  knew 
they  were  in  favor  of  prohibiting  them  from  the  enjoyment  of  this  right.  He 
considered  the  bill  of  rights  the  proper  place  for  this  section.  In  another  part  of 
the  Constitution  it  would  be  easy  to  determine  who  were  entitled  to  the  right  of 
suffrage,  without  reference  to  this. 

Mr.  GwiN  wished  to  know  what  class  under  the  Constitution  of  Blezico  did 
the  gentleman  refer  to.     Was  it  the  Indian  population  ? 

Mr.  DiMancK  stated  that  the  Indians  could  not  vote ;  but  that  there  was  a  por- 
tion of  the  population  having  Indian  blood  in  their  veins  who  were  entitled  to  that 
privOege* 
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Mr.  BoTTs  renewed  h^'s  amendment. 

Mr.  Pbicb  moved  to  strike  out  the  latter  clause — *' except  by  the  judgment  of  his 
peers." 

Mr.  Ord  was  not  quite  satisfied  that  the  meaning  of  the  word  franchise  wa» 
thoroughly  understood.  It  seemed  to  him  that  the  latter  part  of  the  clause  covered 
the  whole  ground.  The  word  **  disfranchised"  might  be  stricken  out  altogether, 
leaving  the  other  portion  of  the  section  to  stand.  He  therefore  moved  the  follow, 
ing: 

3.  No  inhabitant  of  this  State  ahall  be  deprived  of  his  rights  or  privileges^  unless  by  the  law  of 
the  land  or  the  judgment  of  hia  peers. 

Mr.  J^NEs  expressed  surprise  at  one  ai^ument  urged  in  favor  of  this  section  ; 
that  the  original  citizens  of  this  country  require  to  be  told  that  they  are  entitled  to 
the  rights  of  citizenship.  He  believed  it  was  no  more  necessary  to  tell  them  that 
than  it  was  to  tell  him.  It  might  be  a  very  charitable  concession  to  award  to 
them  in  a  bill  of  rights  the  privileges  of  citizenship ;  but  he  would  remind  gen- 
tlemen that  these  privileges  were  already  guarantied  to  them  by  the  treaty  of 
peace  and  by  the  Constitution  of  the  United  States.  It  was  unnecessary  to  patent 
their  rights  by  a  declaration  of  this  kind. 

The  question  was  then  taken  on  the  amendment  of  Mr.  Osd,  and  it  was  re- 
jected. 

The  ^question  was  then  taken  on  the  amendment  of  Mr.  Botts,  and  it  was  re« 
jected* 

The  question  recurring  on  the  first  section  as  reported  by  the  Committee, 

On  motion  of  Mr.  Gwik,  it  was  stricken  out. 

The  Committee  then  rose,  reported  progress,  and  asked  leave  to  sit  again* 
Report  accepted  and  leave  granted. 

Mr.  Shannon,  from  the  Committee  on  Rules  of  the  House,  submitted  a  written 
report,  which,  on  motion  of  Mr.  Gilbert,  was  laid  on  the  table,  subject  to  call 
on  Monday  morning  at  10  o'clock. 

Mr.  BoTTs  desired  to  draw  the  attention  of  the  House  to  a  state  of  things  that 
existed  with  regard  to  the  Secretaries.  They  were  up  until  twelve  o'clock  every 
night,  preparing  manuscript  copies  of  the  reports  for  the  House.  There  was  no 
printing  press.  This  was  a  burden  that  ought  not  to  fall  upon  the  shoulders  of 
these  gentlemen.     He  therefore  moved  the  following  resolution : 

Beaohed,  That  when  copies  of  reports  are  ordered  by  this  House,  that  the  Secretaiy  shall  be 
authorized  to  contract  for  the  same,  making  an  immediate  report  of  the  terms  of  the  contract  to 
the  Plresident  of  the  Convention  for  his  approval. 

The  resolution  was  adopted. 

On  motion  of  Mr.  Gwin,  the  House  then  took  a  recess  till  3  o'clock. 

AFTBRKOON   SESSION,   3   o'cLOCK,   P.   M. 

The  Convention  met  pursuant  to  adjournment. 

The  House  then  resolved  itself  into  Committee  of  the  Whole  on  the  special  or- 
der  of  the  day. 

The  question  came  up  on  the  second  section  of  the  report  of  the  Committee,  and 
it  was  adopted,  viz : 

8.  The  right  of  trial  by  jurv  shall  be  secured  to  all,  and  remain  inviolate  forever.  But  a  jury 
trial  may  be  waived  by  the  parties  in  all  civil  cases,  in  die  manner  to  be  prescribed  by  law. 

Mr.  Botts  thought  this  the  place  in  which  Virginia  might  appear  most  appro- 
priately. One  of  the  most  eloquent  and  beautiful  clauses  in  the  Constitution  of 
Virginia,  was  the  following,  in  the  bill  of  rights.  He  proposed  it  as  a  substitute 
for  the  third  section  reported  by  the  Committee  : 

That  religion,  or  the  duty  which  we  owe  to  our  Creator,  and  the  manner  of  discharging  it,,  can 
be  directed  only  by  reason  and  conviction,  not  by  force  or  violence ;  and,  therefore,  tU  men  are 
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equally  entitled  to  the  free  exerdae  of  xeligion,  according  to  the  dictates  of  conscience  ^  and  Uiat  it 
is  the  mutual  duty  of  all  to  practice  Christian  forbearance,  love,  and  charity  toward  each  other. 

Mr.  Halleck  remarked  that  this  left  out  a  very  important  provision  contained 
ID  the  article  from  the  Constitution  of  New  York,  in  regard  to  witnesses  appear- 
ing in  court 

Mr.  Norton  was  decidedly  opposed  to  the  amendment.  He  could  see  no  ob- 
jection to  the  section  as  reported  by  the  Committee.  It  is  plain  and  eiplicit.  It 
not  only  guarantees  to  every  man  his  rights  in  matters  of  religion,  but  protects  the 
community  from  any  violation  of  the  peace,  and  from  all  acts  of  licentiousness 
calculated  to  impair  the  well-being  of  society,  or  infringe  upon  the  dignity  of  the 
State. 

Mr.  BoTTs  remarked,  that  under  the  clause  reported  by  the  Committee,  a  de- 
claration  might  be  made  that  the  Roman  Catholic  religion  is  inconsistent  with  the 
safety  of  the  State.  He  wanted  to  prohibit  the  Legislature  from  making  such  a 
declaration.  He  wanted  a  bill  of  rights  to  declare,  what  the  bill  of  rights  of  Vir- 
ginia does,  in  the  most  appropriate  and  beautiful  language — the  right  of  man  to 
worship  in  hi^  own  way.     The  one  does  it — the  other  does  not. 

Mr.  Shebwood  said  that  the  gentleman  from  Virginia,  (Mr.  Botts.)  was  evi- 
dently not  acquainted  with  the  history  of  the  new  sects  in  the  State  of  New  York, 
or  he  would  see  the  propriety  of  the  restrictions  contained  in  the  section  reported 
by  the  Committee,  There  have  been  sects  known  there  to  discard  all  decency, 
and  admit  spiritual  wives,  where  men  and  women  have  herded  together,  without 
any  regard  for  the  established  usages  of  society.  It  was  for  this  reason  that  the 
clause  was  put  in  the  Constitution  of  New  York.  No  such  thing  as  an  attempt  to 
limit  the  Roman  Catholics  to  any  fixed  rules  of  worship  was  intended ;  but  it  was 
deemed  necessary  that  society  should  be  protected  from  the  demoralizing  influence 
of  fanatical  sects,  who  thought  proper  to  discard  all  pretentions  to  decency. 

The  question  was  taken  on  the  amendment  of  Mr.  Botts,  and  it  was  rejected. 

The  question  was  then  taken  on  the  proppsition  of  the  Committee,  and  it  was 
adopted,  as  follows : 

4.  The  £ree  exercise  and  enjoyment  of  religions  profession  and  worship,  without  discrimination 
OK  preference,  shall  forever  be  aUowed,  in  this  State,  to  all  mankind  ;  and  no  person  shall  be  ren- 
dered incompetent  to  bear  witness  on  account  of  his  opinions  on  matters  of  religioae  belief;  but  the 
liberty  of  conscience  hereby  secured  shall  not  be  so  construed  as  to  excuse  acts  of  licentiousness, 
or  justify  practices  inconsistent  with  the  peace  or  safety  of  this  State. 

The  question  being  on  the  fourth  section  reported  by  the  Committee,       ^ 
Mr.  Botts  moved  to  amend  it  by  introducing,  afler  the  words  ^'public  safety," 
the  words  ''in  the  opinion  of  the  Legislature,"  as  follows  : 

The  privilege  of  the  writ  of  Habeas  corpw,  shall  not  be  suspended,  unless  when  in  cases  of  re- 
bellion or  invasion,  the  public  safety,  is  ths  opiviov  or  thx  Lxoibka.ti7BB,  may  require  its  sus- 
pension. 

Mr.  McCarver  was  opposed  to  leaving  to  the  Legislature  the  power  to  suspend 
the  writ  o^  habeas  carpus.  It  would  be  very  inconvenient,  in  cases  of  great  emer- 
gency, to  wait  until  the  Legislature  could  convene.  In  most  of  the  States,  the* 
sessions  are  annual,  and  in  some  they  occur  only  once  in  two  years.  There  is 
not  likely  to  be  any  abuse  of  this  power.  The  emergency  must  be  shown.  It 
must  be  established  that  the  public  safety  requires  the  suspension.  No  executive 
officer  would  undertake  to  exercise  the  power,  unless  compelled  to  do  se  by  the 
necessity  of  the  case. 

Mr.  Norton  was  clearly  of  opinion  that  the  proposed  amendment  was  no  im- 
provement upon  the  original  section.  The  only  way  the  writ  o£  habeas  corpus  can 
be  suspended,  is  by  the  Executive  of  the  State.  He  is  the  only  person  who  can 
declare  the  country  under  martial  law  ;  and  this  power  of  suspending  the  writ  la 
given  to  him  for  obvious  reasons.  It  would  be  impossible,  in  many  cases,  for  the 
Legislature  to  be  convened  at  a  proper  time.    It  is  only  in  cases  of  invasion,  of 
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any  sudden  emergeooy,  intQlTiog  the  poblic  tBieij,  tkat  tfae  Executive  officer  is 
called  upon  to  exercise  this  power. 

Mr.  BoTTs  felt  that  it  was  a  very  idle  business  to  attempt  to  amend  the  report  of 
this  mammoth  Committee.  He  was  aware  that  a  majority  of  those  present  were 
always  ready  to  support  it.  Nevertheless,  he  begged  that  gentlemen  would  consider 
for  a  moment  what  they  were  doing.  Did  they  know  what  it  was  to  suspend  the 
writ  of  kaheas  corpus  7 — to  declare  martial  law,  and  leave  the  power  in  the  bands 
of  a  single  individual  ?  It  is  nothing  less  than  to  make  a  Dictator  oi  that  indi- 
vidual. He  can  at  his  will  and  pleasure  arrest  citizens  of  the  State.  It  is  the 
bulwark  of  the  British  Government.  You  put  every  man  at  the  will  of  the  Execu- 
tive. Tou  disfranchise  every  man.  A  few  moments  ago,  you  declared  every  man 
to  be  free,*  and  yet,  now,  at  the  pleasure  of  a  single  individual,  he  can  be  deprived 
of  his  liberty.  This  is  worse  thaA  a  monarchy.  If  an  invasion  happens,  you  are 
that  moment  a  slave,  under  an  absolute  monarchy.  Is  it  the  desire  of  gentlemen 
to  place  their  constituents  in  this  position  ? 

Mr.  GwiN  read  from  the  Constitution  of  the  United  States  the  following  clause: 

**  The  privilege  of  the  writ  of  habeas  oorpw  shall  not  be  faspendedf  unlees  ^en  in  cues  of  le- 
betlton  or  inTasioa  the  public  safety  may  reqaire  it" 

Mr.  Shannon  thought  the  gentleman's  principles  (Mr.  Botts')  beautiful  enough 
in  theory,  but  he  was  afraid  they  would  be  found  rather  inconvenient  in  practice. 
Instances  have  occurred  where  the  suspension  of  the  vnrit  of  habeas  corpus  has 
been  actually  necessary — as  in  the  case  of  General  Jackson.  Circumstances 
sometimes  occur  to  require  the  exercise  of  this  power,  where  nothing  but  the 
most  extreme  emergency  would  justify  it.  Above  all,  it  is  a  provision  in  the  Con- 
stitution of  the  United  States. 

Mr.  WozBNCRAFT  conccived  that  the  question  was  not  as  to  the  necessity  of 
this  power,  but  as  to  the  propriety  of  placing  it  in  the  hands  of  the  Executive. 
He  preferred  giving  it  to  the  Legislature,  as  less  liable  to  abuse  it. 

Mr.  Ord  had  very  serious  objections  to  the  section  reported  by  the  Committee, 
and  moved  the  following  amendment,  which  was  accepted  by  Mr.  Botes : 

The  privilege  of  the  writ  of  habeiu  corpus  shall  not  be  suspended,  except  in  such  cases  and  in 
sQch  manner  as  die  law  shall  provide ;  and  only  then  in  cases  of  actual  lebeltion*  invasion,  or 
when  the  public  safety  may  reqaiie  it 

Mr.  DixKiGK  considered  the  last  amendment  quite  as  objectionable  as  the  first. 
He  was  in  favor  of  fixing  this  matter  definitely  in  the  Constitution,  and  not  leav. 
ing  it  to  the  Legislature.  A  very  serious  objection,  is  the  (act  that  the  Legisla* 
ture  cannot  provide  Ibr  emergencies  which  it  knows  nothing  about.  How  can  it 
anticipate  under  what  circumstances  the  public  safety  may  be  in  danger  ?  In 
cases  of  rebellion  or  invasion,  it  would  be  impossible  for  1^  Legislature  to  be. 
eome  acquainted  with  the  &cts,  and  provide  proper  measures,  in  time  to  meet  the 
difficulty.  The  Executive,  from  his  position,  has  a  better  opportunity  of  acquiring 
this  knowledge  in  advance,  and  without  wailing  for  the  action  of  the  Legislatore, 
he  has  power  under  this  provision  to  take  such  immediate  measures  as  the  public 
safety  may  require. 

Mr.  Tbfft  urged  the  necessity  of  proceeding  cautiously  in  this  matter.  It  was 
one  of  incalculable  importance,  involving  the  best  interests  of  the  people.  Were 
gentlemen  willing  to  strike  out  'upon  this  new  tack,  and  leave  this  sacred  writ  ia 
Uie  hands  of  every  new  Legislature  that  might  think  proper  to  alter  it.  He  ap« 
pealed  to  their  good  judgment  to  let  it  stand  as  it  stands  in  the  Constitutions  of 
twenty-nine  States  of  the  Union. 

Mr.  BoTTs  remarked  that,  while  he  was  represented  as  the  enemy  of  this  sa« 
cred  writ,  he  went  further  than  its  dearest  friends.  They  were  willing  that  it 
should  be  suspended  at  the  pleasure  of  a  single  individual ;  he  was  unwiUing  that 
it  should. be  suspended  at  all.  He  would  go  for  prohibiting  any  power  from  sus- 
pending it — either  the  Executive  or  the  Legislature  ;  but  if  such  a  proTision  wa$ 
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to  be  incorporated  iQ  the  Conftftutlon,  h^  desired  to  haye  it  in  the  least  objection- 
-able  forni. 

The  questien  wae  then  taken  on  the  amendment,  and  it  was  rejected. 

The  Murth  eection,  ^  repotted  bj  the  Committee,  was  then  adopted. 

The  question  being  on  the  fifth  section  of  the  report, 

Mr.  McCaktss  moved  to  strike  it  out.  He  wanted  no  legislative  enactments 
in  a  billof  rights^  % 

The  motion  to  strike  out  was  decided  in  the  negative,  and  the  section  was 
adopted  without  debate. 
(  The  sixth  section  was  then  read,  and  also  adopted  without  debate. 

The  7ih  section,  reported  by  the  Committee,  being  Under  consideration,  viz  : 

When  private  property  shall  be  taken  for  any  public  lue,  the  compensation  to  be  made  therefor, 
when  sud^  compensation  is  not  made  by  the  State,  shall  be  ascertained  by  a  jury,  or  by  not  leas 
than  three  oommissionerB,  appointed  by  a  court  of  record,  as  shall  be  prescribed  by  law.  Private 
nada  nay  be  opened  in  the  manner  to  be  prescribed  by  law;  bnt  in  eveiy  case  the  necessity  of  the 
road*  and  the  amount  of  all  damage  to  be  sustained  by  the  opening  thereof,  shall  be  first  determined 
by  a  jury  of  freeholders,  and  su(£  amount,  together  wil^  the  expenses  of  the  proceeding,  shali  be 
paid  by  die  person  to  benefitted. 

Mr.  Ord  said  he  considered  such  a  section  entirely  out  of  place  in  the  Consti- 
tution. It  should  be  upon  the  statute  books.  He  therefore  moved  to  strike  it  out 
-and  substitute  the  following  : 

The  power  of  suspending  lews,  or  the  execution  of  the  laws,  ought  never  to  be  exercised,  but  by 
the  Legislature,  or  by  authority  derived  from  it,  to  be  exercised  in  such  cases  as  this  Constitution  or 
the  Legislsture  may  provide  for. 

Mr.  JoNfis  wished  a  division  of  the  question  on  the  motion  to  strike  out,  and  the 
proposed  subsWtute.  He  was  opposed  to  the  section  reported  by  the  Committee. 
The  subject  of  private  roads  comes  peculiarly  within  the  province  of  the  Legisla- 
ture. The  pages  of  the  Constitution  should  not  be  encumbered  with  regulations 
in  regard  to  local  improvements.     It  is  a  subject  belonging  to  the  statute  books. 

Mr.  Shamhon  was  also  opposed  to  Interfering  with  the  regulation  of  private 
roads. 

Mr.  Halleck  stated  that  the  object  of  this  section  was  to  carry  out  that  of  the 
proceeding  section.  The  two  are  intimately  connected.  "  Nor  shall  private  pro- 
perty be  taken  for  public  use,  without  just  compensation."  There  are  cases,  such 
as  those  enumerated,  which  it  was  thought  necessary  to  provide  for.  He  need  not 
tell  gentlemen  of  the  abuse  of  the  legislative  power  in  New  York.  This  very 
article  resuked  fVom  it.»  It  was  there  determined  in  Convention  that  the  abuse  of 
power  on  this  subject  by  the  Legislature,  was  such  as  to  require  this  restraint. 
The  section,  as  reported,  may  not  be  well  worded  ;  but  there  leems  to  be  an  ob- 
vious necessity  for  some  provision  of  this  kind. 

Mr.  GwiN  was  of  opinion  that  the  section  should  be  Africken  out 

Mr.  BoTTs.  Is  this  in  the  Constitution  of  New  York  ?  If  so,  I  shall  vote  for 
it.  I  have  a  very  great  desire  to  be  In  a  majority,  for  the  novelty  of  the  thins.  I 
cokiiess,  however,  that  I  can  seen  no  connexion  between  a  McAdamised  road  and 
a  bill  of  rights. 

The  question  being  taken  on  the  firfit  clause  of  Mr.  Ord's  proposed  amendment, 
it  was  decided  in  the  affirmative,  and  the  section  ordered  to  be  stricken  out. 

The  question  then  recurring  on  the  second  clause  of  Mr.  Ord's  amendment,  to 
insert  as  above,  Mr.  Ord  withdrew  the  same. 

The  question  was  then  taken  on  the  following  section,  and  it  was  adopted,  viz  : 

8.  Sveiy  citizen  may  freely  epeak,  writs,  and  publMi  his  senftfUMnfs  oh  ^  subjects^  b^Uf  ret' 
ponsible  for  the  abuse  of  that  right  \  and  no  taw  diall  be  passed  to  restrain  or  abridge  the  liberty 
of  speech,  or  of  the  press.  In  aU  criminal  prosecutions  or  indictments  for  libels,  the  truth  may  be 
pven  in  evidence  to  the  jury  ;  and  if  it  shall  appear  to  the  juiy  that  the  matter  charged  as  libelous 
IS  true,  and  was  publsdied  with  good  motives,  and  for  Justifiable  ends,  the  party  shall  be  acquitted  { 
and  the  jury  shall  have  the  right  to  determine  the  law  and  the  fact. 
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The  ninth  section^  as  reported  by  the  Committee  then  came  np,  viz : 

No  law  shall  be  passed  abridging  the  right  of  the  people  peaceably  to  assemble  and  to  petition 
the  government,  or  any  department  thereof ;  nor  shall  any  divorce  be  granted,  otherwise  than  by 
due  judicial  proceedings,  nor  shall  any  lotteiy  hereafter  be  anihorised,  or  any  sale  of  lottery  tiekieta 
be  allowed  within  this  State. 

Mr.  Shatvnon  moved  lo  strike  out  all  after  the  word  *'  thereof."  He  did  not 
approve  of  mixing  up  in  a  bill  of  rights,  lottery  tickets,  divorces,  and  the  right  of 
the  people  to  peaceably  assemble  and  petition  the  Government.  He  objected  to 
the  theory  of  creating  a  bill  of  rights  to  legislate  on  the  future  Government  of  this 
State.  California  is  yet  a  Territory.  While  taking  the  first  step  in  the  first 
movement  to  form  the  first  fundamental  law  of  the  new  State,  it  would  be 
improper  to  insert  legislative  enactments  for  her  government,  &r&^  ten,  or  twenty 
years  hence.  He  proposed  the  following  (being  the  20th  section  of  the  bill  of 
rights  of  Iowa)  as  a  substitute  for  the  entire  section  : 

The  people  have  the  right  freely  to  assemble  together  to  consult  for  the  cominon  good,  to  make 
known  their  opinions  to  Ihefar  representatives,  and  to  petition  for  redress  of  grievances. 

Mr.  Botts  suggested,  instead  of  petitiofiing  for  the  redress  of  grievances,  that 
the  people  have  a  right  to  demand  it.  The  bill  of  rights  has  already  declared 
that  all  power  is  inherent  in  the  people.  Shall  the  people  petition  their  own  ser- 
vants  and  public  trustees  ?  It  is  high  time  to  discard  the  phraseology  which  belongs 
to  the  old  system  of  petitioning  a  superior  power.  The  same  power  that  enables 
the  people  to  govern  themselves,  surely  gives  them  a  right  to  remedy  their  grievances. 

Mr.  OsD  moved  to  amend  the  amendment  by  inserting  instead  thereof^  the  fol- 
lowing as  a  substitute  therefor  : 

The  people  have  a  right,  in  an  orderly  and  peaceable  manner,  to  aasemble  and  consult  upon  the 
common  good,  give  instructions  to  their  representatives,  and  to  request  of  the  legislative  body,  by 
the  way  of  addresses,  petitions,  or  remonstrances,  redress  of  the  wrongs  done  them,  and  of  the 
grievances  they  suffer. 

Mr.  Ord  subsequently  withdrew  his  amendment. 

Mr.  Jones  moved  lo  amend  the  amendment  of  Mr.  Shannon,  by  substituting 
therefor  the  20th  section  of  the  bill  of  rights  of  the  Constitution  of  the  State  of 
Iowa,  in  the  words  following : 

The  people  shall  have  the  right  fireely  to  assemble  together  to  consult  for  the  common  good,  to 
instruct  their  representatives,  and  to  petition  the  legislature  for  redress  of  grievances. 

Mr.  Jones'  amendment  to  the  amendment  of  Mr.  Shannon  was  agreed  to,  and 
as  thus  amended,  the  substitute  for  the  original  section  was  then  adopted. 

On  motion  of  Mr.  Gwin,  the  Committee  rose,  reported  progress,  and  obtained 
leave  to  sit  again. 

On  motion,  the  House  then  adjourned. 

MONDAY,  SEPTEMBER  10,  1849. 

The  Convention  met  pursuant  to  adjournment.  Prayer  by  Rev.  Senor  Antonio 
Ramirez. 

Journal  of  yesterday  was  read  and  approved. 

On  motion,  the  Report  of  the  Select  Committee  on  '*  Rules  and  Orders  for  the 
government  of  the  Convention,"  was  taken  up  and  read. 

Mr.  Gwin  moved  to  strike  out  the  dOth  rule,  and  to  substitute  therefor  the  127th 
rule  of  the  House  of  Representatives  of  the  United  States,  as  follows  : 

No  standing  rule  or  order  of  the  House  shall  be  rescinded  or  changed  without  one  day's  notice 
being  given  of  the  motion  therefor.  Nor  shall  any  rule  be  suspended,  except  by  a  vote  of  at  least 
two-thirds  of  the  members  present.  Nor  shall  the  order  of  business,  as  established  by  the  House, 
be  postponed  or  changed,  except  by  a  vote  of  at  I  east  two  thirds  of  the  members  present 

The  question  being  taken,  the  motion  was  decided  in  the  affirmative. 
The  report  of  the  Committee,  thus  amended,  was  then  adopted* 
Mr.  Moore  submitted  the  following,  which  was  adopted : 
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lU9ohedt  Thftt  a  oommittee  of  five  nupben  be  appointad  to  report  to  this  Convention,  at 
as  early  a  day  as  practicable^  a  plan  for  taking  the  enumeration  of  the  inhabitants  of  the  Stato  of 
Gaiifomia. 

The  PRESiDEifT  appointed,  as  the  Committee  under  the  foregoing  resolution, 
Messrs*  Moore,  Sutter,  Hill,  Ord,  and  Re  id. 

Mr.  GwiN  submitted  the  following,  which,  on  motion  of  the  same  genfleman, 
was  ordered  to  lie  over : 

Ruohedf  That  a  committee  of  three  be  appointed  by  the  President  to  report  a  plan  to  defray 
the  expenses  of  the  State  Government,  to  be  adopted  by  this  Convention. 

On  motion,  the  Convention  then  resolved  itself  into  Committee  of  the  Whole. 
Mr,  Lippett  in  the  Chair. 

The  tenth  section  of  the  report  of  the  Committee  being  under  consideration,  as 
follows : 

Any  citizen  of  this  State  who  may  hereafter  be  engaged,  either  directly  or  indirectly,  in  a  dael, 
etiher  as  principal  or  acoeseofy  before  the  fact,  shall  forever  be  disqualified  bom  holding  any  office 
under  the  Constitntion,  and  laws  of  thu  State. 

Mr.  Sherwood  spoke  in  favor  of  the  section,  and  Messrs.  Pbice,  McCabves, 
Hastings,  Shaitnon,  and  Botts  against  it,  on  the  ground  that  it  was  properly' 
the  subject  of  legislative  action. 

The  question  being  taken  on  the  section,  it  was  rejected  by  a  vote  of  12  to  18. 

The  eleventh,  twelfth  and  thirteenth  sections  of  the  report  were  then  adopted, 
as  follows : 

11.  AU  laws  of  a  general  nature  shall  have  a  onifonn  operation. 

13.  The  military  shall  be  sabordinato  to  the  dvil  power.  No  standing  army  shall  be  kept  in 
np  by  the  Steto  in  time  of  peace,  and  in  time  of  war  no  appropriation  for  a  standing  army  shall  be 
for  a  longer  time  than  two  years. 

18.  No  soldier  shall,  in  time  of  peace,  be  quartered  in  any  house,  without  the  consent  of  the 
owner,  nor  in  time  of  war,  except  in  the  manner  prescribed  by  law. 

Mr  .MooKE  submitted,  as  an  additional  section,  the  following,  which  was  adopted : 

14.  As  all  men  are  enti|led  to  equal  political  rights,  representation  should  be  aj^rtioned  ac- 
cording to  population. 

The  question  was  then  taken  on  the  fourteenth  section  of  the  Committee's  re. 
port,  and  it  was  adopted,  viz : 

14.  No  person  shall  be  imprisoned  for  debt  in  any  civil  action  on  mesne  or  final  processf,  unless 
in  cases  of  fraud ;  and  no  person  shall  be  imprisoned  for  a  'militia  fine  in  time  of  peace. 

Mr.  Hastings  submitted  the  following  as  an  additional  section : 

16.  No  bill  of  attainder,  ex  pott  faeto  law,  or  law  impairing  the  obligation  of  contracts,  shall 
ever  be  passed. 

Which  was  agreed  to  by  a  vote  of  21  to  8. 

The  15th  section  of  the  report  of  the  Committee  being  under  consideration,  viz : 
Foreigners  who  are,  or  who  may  hereafter  become,  residents  of  this  State,  shall  enjoy  the  same 
rights,  in  respect  to  the  possession,  enjoyment,  and  descent  of  property,  as  nativ»-bom  citizens. 

Mr.  Jones  moved  to  substitute  the  word  '*  inheritance"  for  the  word  *'  descent," 
and  to  insert  the  word  *'  permanent"  before  the  word  *'  residents." 

Mr.  Larkin  moved  to  amend  the  amendment,  by  striking  out  the  word  ^'  resi* 
dents,"  and  inserting  the  word  "  citizen."   The  motion  was  decided  in  the  negative. 

Mr.  Hihh  moved  to  amend  the  amendment  of  Mr.  Jones,  by  striking  out  the 
word  '*  permanent"  before  the  word  '*  resident,"  and  substituting  therefor  the 
words  "  bona  Jide^"  which  was  agreed  to. 

Mr.  Sbmple  moved  to  strike  out  the  entire  section.  The  motion  was  decided 
in  the  negative,  jeas  11,  nays  25. 

Mr.  Jones'  amendment,  as  amended,  was  then  agreed  to  ;  and  the  section,  as 
amended,  was  adopted. 

Mr.  Shannon  moved  to  insert,  as  an  additional  section,  the  following  : 

Neither  slavery  nor  involantary  servitude,  unless  for  the  punishment  of  crime%  riiall  ever  be 
tolerated  in  this  State. 
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Mr.  Cabvsb  moved  to  atnetid  the  amendment,  hy  adding  thereto  the  Following : 

Nor  shall  the  introductian  of  £ree  negroes,  under  indentures  or  otherwise,  be  allowed. 

Afler  debate  as  to  the  propriety  of  a  division  of  the  two  questions,  Mr.  Cahves 
withdrew  his  amendment. 

Mr.  Shannon's  amendment  then  being  first  In  order,  Mr.  Haixeck,  after  debate 
in  reference  to  the  particuhtr  portion  of  the  Constitution  which  the  provision  shouhi 
appear  in,  moved  that  '^  a  declarat^n  against  the  introduction  of  slavery  into 
California  shall  be  inserted  in  the  bill  of  rights,"  Mr.  Shannon  temporarily  with- 
drawing his  amendments  to  enable  Mr.  Halleck  to  make  the  motion* 

The  motion  of  Mr.  Halleck  was  decided  in  the  affirmative* 

Mr.  Shannon  then  asain  submitted  his  amendment,  and  after  further  debate  as 
to  the  expedien'-.y  of  submitting  the  question  to  the  people  in  a  separate  article, 
the  proposed  section  was  unanimously  adopted. 

On  motion,  the  Committee  rose,  reported  progress,  and  obtained  lea^e  to  sit 
again. 

Mr.  WozsNCBAFT  submitted  the  following,  which  was  considered  and  adopted  : 

Retohedy  That  a  Committee  of  three  be  tppointsd  to  receive  profXMals  for  the  printing  of  the 
proceedings  of  this  Convention  in  Spanish  and  EngUsfa,  wi&  instmcCionB  to  rtoeive  all  Inds,  and 
report  to  die  Hoose* 

The  President  appointed,  as  the  Committee  under  this  resolution,  Messrs.  Wo- 
zencraft,  Price,  and  Hastings. 

Mr.  Norton,  from  the  Committee  appointed  to  report  *'  a  plan  or  a  portion  of  a 
plan  for  a  State  Constitution,"  made  a  further  report  in  writing,  being  Article  II  of 
the  proposed  Constitution ;  which  was  read,  and  on  motion  referred  to  the  Commit- 
tee of  the  Whole. 

Mr.  BoTTB  su^btnitti^d  a  resolution,  that  whdn  Spanish  copies  are  ordered  of  any 
papers  before  the  Convention,  the  Secretary  shall  be  authorized  to  contract  for  the 
same,  as  in' the  case  of  English  copies  ordered  under  a  previous  resolution. 

The  President  decided  that  the  previous  resolution  refbrced  to,  embraced  all  ne- 
cessary  authority,  and  that  the  Secretary  was  already  fully  empowered  by  that  res- 
olution to  contract  for  Spanish  as  well  as  English  copies. 

On  motion,  the  Convention  then  adjourned. 

TUESDAY,  SEPTEMBER  11,  1849. 

The  Convention  met  pursuant  to  adjournment.     Prayer  by  the  Rev.  Mr.  Willey* 

Journal  read  and  approved. 

Mr.  GwiN  called  for  the  consideration  of  his  resolution  offered  yesterday,  pro- 
viding for  the  appointment  of  a  committee  to  report  the  ways  and  means  of  de- 
fraying the  expenses  of  the  State  Government  which  might  be  adopted  by  this 
Convention.  A  question  as  to  the  order  of  businesis  arose,  and  it  being  decided 
that  the  resolution  was  in  order, 

Mr.  GwiN  said  that  his  sole  object  in  offering  the  resolution,  was  to  collect 
liecessary  and  important  information.  It  was  absolutely  essential  that  the  House 
should  asceftain  how  the  means  of  supporting  this  govern>nent  after  its  adoption, 
are  to  be  obtained.  Other  means  must  be  provided  to  pay  the  expenses,  than  by 
taxing  the  people  of  California.  The  Government  of  the  United  States  should 
bear  the  expenses  of  the  State  government  for  a  number  of  years  afler  its  adop- 
tion. Fourteen  of  the  thirty  S5tates  of  the  Union — all  the  new  States,  except 
Texas — ^have  had  the  benefit  of  territorial  government.  The  expenditure  of 
public  money  in  sustaining  territorial  governments  has  been  immense.  There 
never  was  a  Territory,  except  California,  that  had  not  large  appropriations  to  sus- 
tain it.  Wh^n  Louisiana  was  purchased  from  France,  the  first  thing  after  the 
ratification  of  the  treaty  was  a  territorial  government.  The  same  was  the  case 
with  Florida,  a  Territory  purchased  from  Spain  under  very  similar  circumstances 
to  this  country.    Florida  had  the  benefit  of  twenty-four  years  territorial  govern- 
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roenty  during  which  period  sbe  received  fortj  milUons  of  dollars^  Mississippi  had 
the  benefit  of  seventeen  years  ;  Alabama  nineteen  ;  Louisiani^  (which  was  infi- 
nitely more  capable  of  paying^  the  expenses  of  a  government)  nine  years ;  Ten- 
nessee six  ;  Kentucky  ten  ;  Ohio  three ;  Indiana  sixteen  ;  Illinois,  nine  with  In- 
diana, and  nine  as  a  separate  Territory,  making  eighteen  ;  Michigan  thirty-one  ; 
Missouri  eighteen  ;  Arkansas  thirty- five,  seventeen  years  alone,  and  eighteen  in 
connexion  with  Louisiana  and  Missouri ;  Iowa  eight,  and  Wisconsin  twelve.  The 
object  of  the  resolution  is,  to  report  upon  these  facts,  and  if  the  statistics  can  be  ob- 
tained here  to  ascertain  how  much  has  been  paid  out  of  the  public  treasury,  to  sustain 
these  Territories,  and  to  show  that  the  Congress  of  the  United  States  is  bound  to  ap- 
propriate,  out  of  the  tax  collected  here,  sufficient  to  support  this  State  government,  un- 
til other  means  can  be  obtained,  without  imposing  onerous  burdens  upon  the  people. 
It  is  not  intended  that  the  resolution  should,  in  any  way,  direct  or  control  the  future 
action  of  the  House.  The  means  of  sustaining  this  government  must  be  procur- 
ed ;  and  it  is  desirable,  that  all  the  information  necessary  to  be  had  on  the  subject, 
should  be  obtained  at  the  earliest  practicable  period. 

Mf.  Halleck  moved  to  amend  the  resolution,  by  striking  out  afler  the  word 
** report,"  the  words  "a  plan  to  defray  the  expenses,"  and  to  substitute  therefor 
the  words  "on  the  ways  and  means  of  defraying  the  expenses.'' 

The  amendment  was  accepted  by  Mr.  Gwin,  and  the  resolution  adopted. 

The  President  appointed  as  said  Committee,  Messrs.  Gwin^  Hobsouj  and 
Stearns. 

On  motion  of  Mr.  Gwin,  the  Convention  resolved  itself  into  Committee  of  the 
Whole,  Mr.  Lippitt  in  the  Chair. 

Mr.  Hastings  moved  the  following  as  an  additional  section : 

As  tho  true  design  of  all  punishment  is  to  reform  and  not  to  exterminate  ma^l^Dd,  death  shall 
never  be  inflicted  as  a  ponishment  for  crime  in  this  State. 

Mr.  HASTI^'Gs.  I  do  not  know,  sir»  what  favor  this  question  may  meet  with 
here — whether  it  will  have  a  single  supporter  but  myselfl  It  has,  however,  found 
many  supporters  at  home,  in  the  United  States ;  I  believe,  in  e\ery  State  of 
the  Union.  And,  sir,  the  time  is  fast  approaching  when  this  great  principle  will  be 
engrafted  into  the  laws  of  all  the  different  States.  My  opinion  is,  that  this  new 
State  should  adopt  it,  and  that  it  should  be  incorporated  in  the  bill  of  rights.  It  is 
evident  to  my  mind  that  we  have  not  the  right  to  take  human  life.  I  arrive  at  this 
conclusion  from  these  premises  :  Fir<st,  we  haire  no  rights,  as  a  Government,  other 
th^.O  those  derived  from  the  people  themselves.  If  it  be  true,  then,  that  the  peo- 
ple have  not  that  right,  they  cannot  transfer  it.  What,  as  individuals  of  the  com- 
munity, they  do  not  possess,  they  cannot  transfer  to  the  Gorernment.  No  indi- 
vidual, six,  has  the  right  to  take  human  life,  unless  in  self-defence.  We  acknow* 
ledge  this  as  a  starting  point.  It  is  conceded  as  a  genial  principle.  If  an  indi- 
vidual is  assailed  by  nn  enemy,  and  his  life  endangered,  he  slays  his  assailant. 
He  is  acquitted  by  the  laws  ;  he  is  justified  by  the  community.  But  it  he  take 
the  life  of  a  fellow-man  without  such  provocation,,  he  cannot  be  pursued  by  his 
fe|low-man,  and,  in  cold  blood,  slain.  No  individual  possesses  .this  right,  and 
h^nce  no  individufil  can  transfer  the  right  to  a  Government.  Life  is  taken  ;  the. 
party  is  arraigned  long  after  the  act  is  committed.  The  Government,  in  cold  bloodi 
pursues,  arrests,  and  murders  the  criminal.  Why  can  the  Goveruroentt  the  repre« 
septative  of  individuals,  do  this,  when  the  individuals  themselves  cannot  do  it  7 — 
when  it  is  admitted  that  no  right  can  be  delegated  by  individuals  which  the^  do 
not  possess  1 

But^  sir,  I  will  not  detain  the  House.  I  merely  wish  an  expression  of  opinion 
on  the  subject,  and  I  hope  the  article  will  be  adopted.  Perhaps  I  am  hoping 
against  hope  ;  yet  I  must  say,  that  in  practice,  as  well  as  in  theory,  the  principle 
of  taking  human  life,  as  a  punishment  for  crime,  is  wrong.  Our  books  are  full  of 
instances  of  innocent  persons  being  executed,  who  are  charged  with  the  crime  of 
mordery  and,  eTentually^  it  is  ascertained,  entirely  to  the  satis&ction  of  the  law, 
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that  the  party  executed  was  innocent.  What  remedj  has  the  Government  ?  What 
remedy  has  he  ?  He  is  dead.  This  occurs  to  me  ^as  a  very  forcible  argument 
why  this  system  of  punishment  should  never  be  introduced  into  any  civilized  com- 
munity. Numerous  instances  might  be  given,  but  I  take  these  general  grounds  as 
sufficient  for  my  present  purpose,  which  is  to  show  that  the  principle  is  wrong. 
It  will  be  asked,  what  substitute  I  propose  ?  What  are  we  to  do  with  our  crimi- 
nals 7  What  are  we  to  do  with  murderers,  the  highest  grade  of  criminals  ?  Sir, 
imprison  them  for  life.  Let  them  reform.  Do  not  exterminate  your  fellow-men ; 
reform  them.  It  is  asked,  where  are  your  prisons  1  I  maintain  that  the  absence 
of  prisons  does  not  make  the  principle  right.  It  is  our  business  to  make  these 
prisons.  We  shall  soon  have  &cilities  for  accomplishing  this  object.  Then  we 
can  carry  into  practice  that  which  I  propose.  Until  then,  we  may  be  subject  to 
some  inconvenience.  But  is  it  not  better  that  we  should  be  subject  to  a  temporary 
inconvenience,  than  to  a  permanent  evil  ? 

Some  would  argue,  undoubtedly,  that  the  great  object  of  punishment  is  to  deter- 
to  prevent  the  commission  of  crime.  That  is  true ;  it  is  one  great  object ;  but  a 
greater  one,  or  at  least  as  great,  is  to  reform.  These  are  the  two  great  objects— 
to  prevent  the  commission  of  crime,  and  to  reform  the  criminal.  The  latter  ob- 
ject is  defeated  if  death  be  inflicted  as  a  punishment.  It  may  be  argued  that  the 
infliction  of  death  would  deter  to  a  greater  extent,  from  the  commission  of  crime, 
than  imprisonment  during  life.  Sir,  I  do  not  conceive  this  to  be  the  case*  Let 
every  man  put  it  to  his  own  heart,  and  view  the  subject  for  himself^  and  should  he 
ever  be  so  unfortunate  as  to  be  convicted  of  murder,  whether  innocent  or  guilty, 
(for  he  may  be  convicted,  although  innocent,)  I  venture  to  say  he  would 
greatly  prefer  the  punishment  of  death  to  imprisonment  during  life.  I  hope  this 
article  may  be  incorporated  in  the  bill  of  rights.  With  these  remarks,  I  submit  it 
to  the  House. 

Mr.  McCarvsr  seconded  the  resolution,  not  because  he  believed  the  House 
would  adopt  it,  or  that  it  could  be  adopted  here,  but  because  he  considered 
the  question  entitled  to  a  fair  consideration.  If  the  gentleman  (Mr.  Hastings) 
would  devise  a  plan  by  which  criminals  could  be  properly  punished  in  this  coun- 
try, he  would  go  with  him ;  but  as  California  is  situated  at  present,  it  is  imprac- 
ticable. The  construction  of  penitentiaries  would  be  enormously  burdensome. 
In  Iowa  prisons  were  built,  but  the  State  could  not  defray  the  expense,  and  was 
obliged  to  set  the  prisoners  at  liberty.  As  to  the  right  to  take  human  life,  it  is 
very  questionable  whether  we  have  that  right ;  but  as  it  has  been  a  practice  ever 
since  the  world  was  created,  perhaps  it  would  be  as  well  to  let  it  rest  awhile 
longer.  It  may  be  that  it  is  a  good  old  principle  established  by  the  experience  of 
ages.  He  would  vote  against  the  resolution,  not  because  he  was  opposed  to  it, 
but  because  he  considered  it  impracticable  to  accomplish  the  object  under  existing 
circumstances. 

The  question  was  then  taken  on  the  proposed  section,  and  It  was  rejected. 

Mr.  Ord  submitted  the  following  as  an  additional  section: 

Sec.  16.  That  perpetuitira  and  monopolies  are  contrary  to  the  geniuB  of  a  republic,  and  shall 
not  be  allowed  ;  nor  shall  any  hereditary  emoluments,  privileges,  or  honors,  ever  be  conferred  in 
this  State. 

Mr.  Sexple  could  not  permit  the  proposed  section  to  pass  without  a  few  re" 
marks.  It  involves  a  question  of  great  importance — ^the  equal  rights  of  mankind* 
It  should  be  in  the  Constitution.  Monopolies  should  be  prohibited.  No  class  o> 
men  should  continue  from  generation  to  generation,  to  enjoy  privileges  given  Xq 
them  by  the  Legislature,  which  are  not  conferred  under  general  law.  The  prin- 
ciple of  monopolies  includes  banking  privileges.  The  Legislature  should  have  no 
power  to  grant  charters  or  privileges  to  certain  men  to  the  exclusion  of  others. 
He  was  opposed  to  the  banking  system,  as  not  only  contrary  to  republican  prin- 
ciples, but  injurious  to  the  people. 

Mr.  Halieck  thought  the  subject  properly  came  in  another  part  of  the  Consti- 
tution. 


47 

Mr.  Jones  considered  the  proposed  section  one  of  much  importance.  It  con- 
tains a  declaration  of  great  general  principles,  and  involves  great  consequences* 
A  provision  prohibiting  banking  or  other  incorporations  would  come  very  well 
under  the  general  provisions.  But  a  declaration  of  the  genius  of  a  Republic  in 
relation  to  those  equal  rights  which  we  claim  for  all  citizens,  would  come  more 
appropriately  in  the  bill  qC  rights.  A  declaration  of  principle  may  be  either  posi- 
tive or  negative.  There  have  been  introduced  into  this  bill  of  rights  many  nega- 
tive declarations ;  but  this  is  a  great  positive  principle — that  no  man  sh^ll  have 
any  rights  which  are  not  possessed  by  the  citizens  generally. 

The  question  was  then  taken  on  the  proposed  section,  and  it  was  rejected. 

Mr.  Obd  offered  the  following  : 

8xc.  16.  Eveiy  penon  has  a  right  to  bear  arms  for  the  defence  of  himself  and  the  State. 

Mr.  McCarveb  moved  to  amend  by  saving,  ^*  provided  they  are  not  concealed 
arms.*'  He  did  not  think,  however,  that  this  was  a  proper  subject  for  the  Consti- 
tution. No  attempt  should  be  made  to  prevent  the  Legislature  from  regulating 
matters  of  this  kind. 

Mr.  Sherwood  was  of  the  same  opinion.  To  make  a  positive  declaration  that 
a  man  has  not  this  right  would  be  null  and  void,  inasmuch  as  it  would  be  in  oppo- 
sition to  the  Constitution  of  the  United  States,  which  provides  that  **  a  well  regu- 
lated militia,  being  necessary  to  the  security  of  a  free  State,  the  right  of  the  peo- 
ple to  keep  and  bear  arms,*8hall  not  be  infringed." 

'  Mr.  BoTTs  was  surprised  that  the  gentleman  from  New  York  (Mr.  Sherwood) 
should  object  to  any  provision  here,  because  it  was  contained  in  the  Constitution 
of  the  United  States.  After  taking  half-a-dozen  provisions  from  that  Constitution, 
word  for  word,  such  an  objection  came  with  rather  a  bad  grace.  He  (Mr.  Botts) 
would  himself  prefer  having  this  provision  under  the  legislative  head.  A  bill  of 
rights  is  a  general  declaration  ;  the  Constitution  is  a  specific  declaration.  It  is 
an  admitted  rule  of  construction  that  the  bill  of  rights,  or  preamble,  is  of  inferior 
force,  and  succombs  to  the  Constitution.  If  there  be  in  the  Constitution  a  clause 
which  conflicts  with  the  bill  of  rights,  the  latter  falls  to  the  ground.  He  (Mr. 
Botts)  desired  to  see  all  great  principles  involving  the  rights  of  citizens  brought 
into  direct  operation  in  the  body  of  the  Constitution.  He  saw  no  necessity  for 
mere  declarations  which  could  have  no  force  or  effect.  For  this  reason  he  had 
voted  against  the  subject  of  monopolies  ;  and  for  the  same  reason  he  would  vote 
against  this. 

Mr.  Sherwood  was  not  aware  of  having  voted  in  the  bill  of  rights  for  any  pro- 
vision which  was  directly  secured  to  the  people  of  California  by  the  Constitution 
of  the  United  States.  But  \fhe  had  done  so,  it  was  with  the  good  example  before 
him  of  the  gentleman  from  Monterey,  who  had  voted  for  a  provision  in  regard  to 
the  law  of  attainder.  That  provision  he  would  f!nd  in  the  Constitution  under  the 
limitation  of  the  powers  of  Congress.  It  was  introduced  here  to  limit  the  powers 
of  the  Legislature.  But  Mr.  Ord's  proposition  directly  touches  the  rights  of  every 
citizen. 

The  question  was  then  taken,  and  both  the  amendment,  and  amendment  to  .the 
amendment,  were  rejectee]. 

Mr.  Ord  submitted  the  following  amendment  as  an  additional  section. 

8xc.  1 7.  The  right  of  the  people  to  be  secare  in  their  penons,  houaes,  papers,  and  eflectSy 
agahuit  unreaaonable  seizures  and  searches,  shall  not  be  violated  ;  and  no  warrant  shall  issue  but 
on  probable  cause,  supported  hj  oath  or  affirmadon,  particularly  describing  the  place  to  be  search- 
ed, and  the  papers  and  things  to  be  seized. 

Mr.  JoiTEs  moved  to  amend  the  latter  part  of  the  amendment  by  inserting 
"  persons"  instead  of  "papers,"  so  as  to  read,  "  and  the  persons  and  things  to  be 
seized." 

Mr.  Hastings  presumed  it  was  a  mere  clerical  error.  Papers  and  things 
would  just  amount  to  '*  things  and  things." 

Mr.  Ord  accepted  the  amendment. 
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Mr.  GwiN  said  this  sectioiii  as  amended,  was  word  for  word  from  the  Consti* 
tutioQ  of  the  United  Stales,  4th  article. 

Mr.  McCarveb  objected  to  it  in  the  bill  of  rights.  He  thought  it  properlj  be* 
longed  to  another  part  of  the  Constitution. 

The  question  was  then  taken  on  the  proposed  amendment,  and  it  wits  adopted. 

Mr.  Obd  offered  the  foU<Mving  as  an  additional  section  : 

8xc.  18.  Treason  against  the  State  shall  consist  only  in  levying  war  against  it,  adhering  to  its 
enemies,  or  giving  them  aid  and  comfort  No  penon  shall  be  eonvicted  of  treasm,  unless  on  the 
evidence  of  two  witnesses  to  the  same  overt  act,  or  confession  in  open  court 

Mr.  BoTTS  proposed  to  strike  out  the  latter  clause,  commencing  ^  No  person 
shall  be  convicted  of  treason,"  dec.  He  thought  treason  should  stand  on  the  same 
footing  with  any  other  crime,  and  should  be  proved  to  the  satisfaction  of  a  jury. 
It  is  well  knowuf  and  is  often  the  case,  that  circumstantial  evidence  is  the  strong* 
est  in  the  world.  It  was  said  by  one  of  the  ablest  jurists,  that  it  is  that  kind  of 
evidence  which  cannot  lie.  By  this  clause  two  witnesses  are  required  to  prove  the 
overt  act,  when  it  can  be  proved  without  any.  It  is  a  provision  which  might  often 
prevent  crime  from  being  punished.  Besides,  if  you  do  not  punish  a  man  except 
upon  the  evidence  of  two  witnesses,  fi>r  treason,  why  will  you  permit  him  to  go  lo 
the  gallows  for  murder,  eicept  upon  that  evidence  ?  The  principle  is  either  true 
or  false.  If  you  adopt  it  in  one  case,  why  not  adopt  it  in  all  ?  Yet  is  there  a 
member  of  this  House  who  would  be  in  favor  of  saying  no  crime  shall  be  punished 
except  upon  the  evidence'of  two  witnesses  ?  It  is  a  strong  incentive  to  crime  to 
say  in  this  Constitution,  that  treason^the  greatest  of  crimes,  shall  have  this  advan- 
tage over  all  others ;  and  that  the  prisoner  may  go  scot  free,  unless  this  provision 
is  complied  with.  He  (iVfr.  Botts)  would  read  a  sentence  from  Blackstone  in  re- 
lation to  the  punishment  of  high  treason. — [See  Blackstone  on  high  treason,] 

Mr.  GwiN  considered  the  Constitution  of  the  United  States  better  authority  than 
Blackstone. 

The  question  was  then  taken  on  the  amendment  of  Mr.  Botts,  to  strike  out  the 
latter  clause,  and  decided  in  the  negative. 

The  original  amendment  was  then  adopted.  . 

Mr.  McCabver  had  an  amendment  which  he  desired  to  offer  as  an  additional 
section.     It  was  in  the  following  words  : 

Sbc.  19.  The  Legislature  shall,  at  its  first  session,  pass  such  laws  as  will  effectusily  prohlM 
free  persons  of  color  from  immigrating  to  and  settling  in  this  State,  and  to  effisctually  prevent  the 
owners  of  slaves  from  bringing  them  into  this  State  for  the  purpose  of  setting  them  free. 

He  deemed  this  necessary  because  the  House  had  already  made  a  provision 
prohibiting  the  introduction  of  slavery,  the  object  of  which  he  thought  would  be 
defeated  by  a  system  already  in  practice.  He  had  h^ard  of  gentlemen  having 
sent  to  the  States  for  their  negroes,  to  bring  them  here,  on  condition  that  they  should 
serve  for  a  specified  length  of  time.  He. was  informed  that  many  had  been  libe- 
rated with  this  understanding.  After  serving  a  few  years,  they  were  to  be  set 
loose  on  the  community.  He  protested  against  this.  If  the  people  of  this  Ter- 
ritory are  to  be  free  against  the  curse  of  slavery,  let  them  also  be  free  from  the 
herds 'of  slaves  who  are  to  be  set  at  liberty  within  its  borders.  .  He  wished  to 
have  the  sense  of  the  House  on  this  question.  If  the  sulJtject  was  neglected  now, 
it  would  soon  be  necessary  to  alter  the  Constitution.  In  Illinois,  this  question  was 
laid  before  the  people  in  a  separate  article,  and  a  majority  of  twenty  thousand  of 
the  voters  of  that  State  supported  it.  Have  we  not  greater  reason  to  fear  the  in- 
troduction of  free  negroes  here,  than  they  had  in  Illinois  ?  The  slave,  owner,  pos«. 
sessed  of  a  hundred  negroes,  can  well  aflbrd  to  liberate  them,  if  they  engage  to 
serve  him  for  three  years.  ^\  hat  is  to  support  them  afier  that  ?  Are  they  to  be 
thrown  upon  the  community?  He  believed  that  if  any  State  in  the  Union  re- 
quired  protection  from  this  class  of  people,  it  was  Cali&rnia.  It  is  the  duty  of 
gentletnen  to  make  provision  in  this  Constitution,  against  the  introduction  of  negro  ' 
labor,  as  well  as  prohibit  the  introduction  of  slavery. 
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Mr.  WoEKNOHAFT  said : 

Mr.  President :  We  have  declared,  by  a  unanimous  vote,  that  neither  slavery  nor  involantaiy 
-senritude  ahal!  ever  eziat  in  this  State.  I  deeire  now  to  cast  my  vote  in  favor  of  the  proposition 
just  submitted,  prohibiting  the  ne^ro  race  from  coming  amongst  us ;  and  this  I  profess  to  do 
as  a  philanthropist,  loving  my  kind,  and  rejoicing  in  their  rapid  march  toward  perfectabili^. 

If  there  was  just  reason  why  slavery  should  not  exist  in  this  land,  there  is  just  reason  why  that 
part  of  the  family  of  man,  who  are  so  well  adapted  for  servitude,  should  be  excluded  from  amongst^ 
us.  It  would  appear  that  the  all* wise  Creator  has  created  the  negro  to  serve  the  white  race.  We' 
see  evidence  of  this  wherever  they  are  brought  in  contact ;  we  see  the  instinctive  feeling  of  &e 
negro  is  obedience  to  the  white  man,  and,  in  all  instances,  he  obeys  him,  and  is  ruled  by  him.  If 
you  would  wish  that  afl  mankind  should  be  free,  do  not  biing  the  two  extremes  in  the  scale  of  or- 
ganization together ;  do  not  bring  the  lowest  in  contact  with  the  highest,  for  be  assured  the  one 
will  rule  and  the  other  must  serve. 

I  wish  to  cast  my  vote  against  the  admission  of  blacks  into  this  country,  in  order  that  I  may 
thereby  protect  the  citizens  of  California  in  one  of  their  most  inestimable  rights — the  right  to  labor. 
This  right  is  not  only  valuable,  but  it  is  a  holy  commandment — **  by  the  sweat  of  thy  brow  shalt  thou 
«am  thy  daily  bread.''  I  wish  to  inculcate  this  command,  and  encourage  labor.  I  wish,  so  &r  as 
my  influence  extends,  to  make  labor  honorable ;  the  laboring  man  is  the  nobleman  in  the  true  ac- 
ceptation of  the  vrord  ;  and  I  would  make  him  worthy  of  bis  high  prerogadve,  and  not  degrade 
him  by  placing  him  upon  a  level  with  the  lowest  in  the  scale  of  the  family  of  man.  I  would  re- 
move all  obstacles  to  his  futive  greatness,  for  if  there  is  one  part  of  the  world,  possessing  advan- 
tages over  another,  where  the  family  of  Japhet  may  expect  to  attain  a  higher  state  of  perfectability 
than  has  ever  been  attained  by  man,  it  is  here,  in  California.  All  nature  proclaims  this  a  favored 
land.  The  assertion  that  we  would  be  unjust  in  excluding  that  part  of  the  human  race  from  com- 
ing here,  has  no  foundation  in  reason.  We  must  be  just  to  ourselves — ^by  so  doing  we  avoid  in- 
justice to  others.  In  claiming  the  right  to  labor  we  do  not  deny  the  same  to  others.  The  African 
is  well  fitted  for  labor,  you  would  say.  Wl^  deny  him  our  field  ^  Sir,  we  do  not  deny  him  the 
right  to  labor  ;  we  are  willing  that  he  should  have  the  boundless  wastes  of  his  native  land  for  his 
field — a  regio6  where  the  all-wise  Creator,  in  his  wisdom,  saw  fit  to  place  himt  but  we  are  not 
willing  that  he  should  be  placed  in  our  field,  where,  instead  of  good  to  either  party,  e?il  would 
eome  to  both.  We  are  not  only  reasonable  but  we  are  just.  No  one  will  deny  that  a  free  Uack 
population  is  one  of  the  greatest  evils  that  can  alHict  society.  We  know  it  to  be  so.  We  hava 
witnessed  enough  to  know  it  and  deplore  it  There  is  not  an  advocate  for  the  admission  of  blacks 
that  would  be  willing  to  take  the  negro  by  the  hand  in  fellowship — that  would  be  willing  to  extend  to 
him  the  right  of  suffi-age— that  would  be  willing  to  admit  him  on  a  footing  in  our  political  or  so- 
cial confederacy.  Is  it  just,  then,  to  encourage  by  our  silence  the  emigration  of  a  class  of  beings 
who  at  best  are  dead  weights  in  society— resting  on  our  social  institutions  like  an  incubus  of  dark- 
ness } 

1  desire  to  protect  the  people  of  California  against  all  monopolies — to  encourage  labor  and  pro- 
tect the  laboring  class.  Can  this  be  done  by  admitting  the  negro  race  '  Surely  not  {  for  if  they 
are  permitted  to  come,  they  will  do  so — ^nay  they  will  be  brought  here.  Yes,  Mr.  President,  the 
capitalists  will  fill  the  land  with  these  living  laboring  machines,  with  all  their  attendant  evils. 
Their  labor  vri  II  go  to  enrich  the  few,  and  impoverish  tiie  many  ;  it  will  drive  the  poor  and  honest 
laborer  from  the  field,  by  degrading  him  to  the  level  of  the  negro.  The  vicious  propensities  of  this 
dass  of  population  will  be  a  heavy  tax  on  the  people.  Your  ofiioers  will  have  to  be  multiplied  ; 
your  prisons  will  have  to  be  doubled  ;  your  society  will  be  corrupted.  Yes,  sirs,  you  will  find 
when  it  is  too  late  that  you  have  been  saddled  with  an  evil  that  will  gall  you  to  the  quick,  and  yet 
it  cannot  be  thrown  ofif.  You  can  prevent  it  now,  by  passing  this  section.  It  should  be  done 
now.  bo  not  wait  for  legislative  enactment— the  Legislature  may,  and  doubtless  will,  pass  laws 
effectually  to  prevent  blacks  from  coming,  or  being  brought  here,  but  it  will  be  em  extended  evil 
even  at  that  date.  When  this  Constitution  goes  forth  without  a  prohibitionary  clause  relative  to 
blacks,  you  will  see  a  black- tide  setting  in  here  and  spreading  over  the  land  -,  you  will  see  a  greater 
curse  than  the  locusts  of  Egypt  This  is  no  fancy  sketch — it  is  a  plain  assertion,  based  on  a  just 
knowledge  of  things,  which  requires  no  gift  of  prophecy  to  foresee.  If  you  fail  to  pass  this  bill 
you  will  have  cause  to  revert  to  my  asseitiona. 

The  future,  to  us,  is  more  f  romising  than  that  of  any  State  that  has  ever  applied  for  admiadoii 
into  the  Union.  The  golden  era  is  before  us  in  all  its  glittering  splendor ;  here  civilization  may 
attain  its  highest  altitude  j  Art,  Science,  Literature  will  here  find  a  fostering  parent,  and  the  Cau- 
casian may  attain  his  highest  state  of  perfectibility.  This  is  all  before  us.  It  is  within  our  reach; 
bat  to  attain  it  we  must  pursue  the  path  of  wisdom.  We  must  throw  aside  all  the  weights  and 
elogs  that  have  fettered  society  elsewhere.  We  must  inculcate  moral  and  industrial  habits.  We 
must  exclude  the  low,  vidous,  and  depraved.  Every  member  of  society  should  be  on  a  level  with 
the  mass— «tbie  to  perform  his  appropriate  duty.  Having  his  equal  rights,  he  should  be  capable  of 
muntaining  those  rights,  and  aiding  in  their  equal  diffusion  to  others.  There  should  be  that  equi- 
librium in  society  which  pervades  all  nature,  and  that  equilibrium  can  only  be  established  by  acting 
in  conformity  with  the  laws  of  nature.  There  should  be  no  incongruities  in  the  structure ;  it 
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•honld  be  n  harmonioiici  whole^  and  there  should  be  no  diKOrdtnt  partides,  if  you  would  have  a 
hafpj  unity.  That  the  negro  race  is  but  of  hie  eocial  sphere,  and  becomes  a  discordant  element 
when  among  the  Caucasian  racet  no  one  can  doubt  You  have  but  to  take  « lettospectrre  yiew, 
and  you  need  not  extend  your  vision  beyond  our  own  land  to  be  satisfied  of  this  last.  Look  at 
our  once  hapoy  republic^  now  a  contentious^  antagonistical,  discordant  people.  The  Northern 
people  see,  ana  feel,  and  know,  that  the  black  popnlaJtion  is  an  evil  in  the  land,  and  although  they 
have  admitted  them  to  many  of  the  rights  of  dtixenship,  the  adioiztuTB  has  acted  in  the  political 
economy  as  a  foreign,  poisonous  substence,  producing  the  same  efieet  as  in  physical  economy- 
derangement,  disease,  and,  if  not  removed,  diatk>  Let  us  ba  warned — ^let  us  avoid  an  evU  ef 
such  magnitude. 

I  will  trespass  on  the  patience  of  the  House  no  further,  Mr.  PresideBt,  than  to  express  the  wish 
that  this  clause  may  become  an  article  in  the  Conatitutioa. 

Mr.  GwiN  said  that  this  was  clearly  a  legislatire  feature  of  the  Constitntion, 
and  should  come  up  in  the  legislative  department. 

Mr.  McCarver  had  no  objection  to  letting  it  come  up  in  another  part  of  the 
Constitution,  but  as  other  provisions  of  a  similar  character  had  been  placed  in  the 
bill  of  rights,  be  thought  that  was  the  proper  position  for  it.  He  would,  however, 
withdraw  it,  with  the  tmderstaading  that  it  should  come  up  for  consideration  in  the 
legislative  department. 

Mr.  Ord  had  another  amendment  to  ofier,  providing  that  no  power  of  suspend- 
ing the  laws  shall  be  exercised,  unless  by  the  Legislature  or  its  authority.  It  was 
the  same  in  substance  as  the  amendment  which  he  had  ofiered  the  other  day. 

Mr.  BoTTs  objected  to  the  proposition.  He  was  opposed,  in  the  first  instance, 
to  giving  either  the  Executive  or  the  Legislature  the  power  to  suspend  the  writ  of 
habeas  corpus,  but  he  preferred,  of  the  two  evils,  that  this  power  should  not  be 
placed  in  the  hands  of  a  single  individual.  He  hoped  he  was  not  forbidden  to 
doubt  even  the  propriety  of  some  of  the  provisions  in  the  Constitution  of  the  Uni- 
ted Statea.  What  would  be  the  interpretation  of  this  clause,  if  adopted  in  this 
Constitution  ?  That  the  laws  of  this  State,  which  are,  in  part,  the  Constitution, 
may  be  suspended  by  the  Legislature ;  that  the  Constitution  itself  may  be  sus- 
pended. Of  course,  it  cannot  be  the  laws  passed  by  the  Legislature  that  are  re- 
ferred to,  because  the  Legislature  has  a  right  to  suspend  or  repeal  its  own  laws. 
It  is  unnecessary  to  say  that  the  Legislature  has  power  to  suspend  its  own  laws. 
The  right  to  make  laws  gives  it  the  right  to  suspend  or  repeal  them.  What  other 
laws  of  the  land  are  there,  which  nobody  but  the  Legislature  can  suspend.  There 
is  but  one  other  set  of  lawfr«— those  contained  in  your  Constitution.  It  is,  there- 
fore, inevitable  that  the  Legislature  may  suspend  the  laws  of  this  Constitution. 

Mr.  Pricb  asked  if  the  gentleman  (Mr.  Ord)  would  withdraw  the  amencknent, 
and  let  it  come  in  as  a  section  at  the  final  passage  of  the  Constitution* 

Mr.  Orb  thereupon  withdrew  his  amendment. 

Mr.  Ord  submitted  the  following  as  an  additional  secUon,  which  was  rejected  : 

Sao.  19.  All  persons  shall,  before  conviction,  be  bailable,  by  sufficient  sureties,  except  fixr  Ga|H- 
tal  ofiences,  whore  the  proof  is  evident  or  the  presumptioB  great. 

Mr.  Ohd  o£fered  the  following,  which  was  rejected  : 

That  no  free  Government,  or  the  Uessing  of  Uberty,  can  be  preserved  to  any  peo|de,  but  by  a 
firin  adherence  to  justice,  moderation,  temperance,  frugpility,  and  virtue  ;  and  by  a  frequent  recur- 
rence to  fundamental  principles. 

The  last  section  of  the  report  being  now  under  consideration,  as  follows : 
80.  This  eaumemtion  of  lis^ts  shall  not  be  oonstrued  to  impair  or  deny  others  retamed  by  the 
people. 

Mr.  GwiN  moved  to  amend  by  striking  out  and  inserting  the  following,  from  the 
bill  of  rights  of  Arkansas  : 

This  enumeration  of  rights  shall  not  be  eonstraed  to  deny  or  disparage  others  retauded  by  the 
people  (  and  to  guard  against  ai^  eneroachmenta  on  the  rights  herem  retained,  or  any  tran^greiirioa 
of  any  of  thehij^er  powers  herein  delegated,  we  declare  that  cverflhing  in  this  artide  is  excepted 
out  of  the  general  powers  of  Government,  and  shall  forever  remam  inviolale  \  and  that  all  laws 
contrary  thereto,  or  to  the  other  provisions  herein  contained,  shall  be  void. 


Mr.  BoTTs  proposed  to  amend  |he  amendment.    As  his  present  proposition  was 
the  onljr  definite  one  vdbic^^h  he  had  offered  in  this  bill  of  rights,  he  hoped  it  would ' 
be  treated  with  some  degree  of  indulgence.    It  was  not  to  be  found  in  the  bill  of 
rights  of  Nfew  York,  or  Iowa,  or  Arkansas  ;  there  was  that  objection  to  it,  but  he 
believed  the  spirit  of  it  was  broached  in  them  all. 

A.S  constitutions  are  the  instrnnientf  by  which  the  powtn  of  the  people  are  delegated  to  their 
TepfnentatimBe,  they  ought  to  be  construed  strictly,  and  all  powers^  not  expressly  granted,  should 
be  taken  to  be  reserved. 

He  (IVIr.  Botts)  considered  the  original  section  picked  up  by  the  Committee 
extremely  imperfect.  He  imagined  the  Committee  had  found  it  somewhere  in  the 
Constitution  of  New  Yojrk  or  Iowa. 

Mr.  HAtLECK  stated  that  it  was  the  closing  article  of  the  bill  of  rights  of  Iowa. 

Mr.  Botts  suggested  that  it  was  probably  the  people  of  Iowa  who  got  it  in 
that  way.  He  submitted  to  the  House,  whether  this  devotion  to  the  particular 
States  from  which  gentlemen  happened  to  come,  was  proper  here.  No  man  rev- 
erenced the  feeling  more  than  himself— attachment  to  the  place  of  his  nativity. 
But  may  not  this  feeling  be  carried  too  far  ?  Should  not  gentlemen  on  this  floor 
remember  that  they  are  no  longer  cititizens  of  New  York,  or  Missouri,  Iowa,  or 
Michigan,  hut  citizens  of  California.  This  Convention  should  not  reject  the  ex- 
perience of  others  that  had  gone  before  it.  It  should  draw  wisdom  from  the  spirit 
and  meaning  of  ali  their  constitutions^  but  not  servilely  copy  them.  He  did  not 
see  why  this  Convention  was  not  as  capable  of  being  original  as  any  other  that 
had  ever  met.  He  hoped  gentlemen  would  not  make  a  constitution  like  an  old 
woman's  spencer-— composed  of  shreds  and  patches.  If  the  amendment  whfch 
he  proposed  did  not  meet  the  views  of  the  House,  let  them  alter  the  phraseology, 
but  let  there  be  at  least  one  original  section  in  the  Constiution. 

Mr.  Semplb  said :  There  is  one  important  principle  involved  in  the  amendment, 
which  requires  some  expression  of  opinion.  It  should  be  borne  in  mind,  that 
there  is  a  marked  difference  between  the  Federal  Constitution,  and  that  of  a  State. 
The  Constitution  of  the  United  States,  is  a  delegation  of  power  from  a  confedera- 
tion of  sovereign  and  independent  States.  By  the  consent  of  the  whole,  each  State 
is  limited  to  a  certain  extent ;  and  snch  powers  as  are  not  expressly  prescribed  in 
the  Constitution,  are  reserved  to  the  people.  As  it  is  impossible  for  the  people, 
individually,  to  regulate  taxes,  organise  towns  and  villages,  and  make  and  amend 
laws,  they  form  a  Legislature  to  conduct  these  operations  for  them.  That  Legis- 
lature is  amenable  to  them,  for  the  faithful  discharge  of  its  duties,  either  annually 
or  biennially.  No  other  state  sovereignty  can  interfere  with  these  rights.  If  the 
Legislature  abuse  its  powers  by  passing  injurious  or  objectionable  laws,  the  people 
ferm  a  new  Legislature  to  repeal  or  amend  them.  But  for  the  general  welfare  of 
all,  each  State  has  delegated  to  the  confederacy  a  portion  of  its  sovereignty.  If 
this  w^ere  not  so,  any  on^  of  them  would  have  power  to  levy  war.  They  reserve, 
however,  all  rights  pertaining  to  the  regulation  of  their  local  affairs,  as  States. 
The  General  Government  has  no  power  to  interfere  with  them  in  their  individual 
capacity.  Congress  is  therefore  prohibited,  by  the  Constitution,  from  infringing 
upon  these  reserved  powers.  Its  duties  are  to  regulate  navigation  and  commerce 
with  foreign  nations,  to  supervise  the  affairs  of  the  Republic,  to  declare  war,  and 
impose  taxes  for  the  support  of  the  Government.  All  power  which  is  not  express- 
ly forbidden  by  the  Federal  Constitution,  is  lefl  to  the  people  and  their  represen- 
tatives  in  tbeir  State  capacity.  He  (Mr.  Seraple)  was  opposed  to  all  encroachments 
of  the  General  Government  on  the  rights  of  the  States.  And  when  gentlemen  talk 
about  restricting  the  Legislature  from  the  exercise  of  any  rights  reserved  to  the  peo- 
ple by  the  Constitution  of  the  United  States,  it  is  assuming  a  power  not  delegated  to 
this  Convention*  Are  we  to  say  how  many  sheriffs,  and  how  many  coroners  are  to 
be  in  the  State  7  If  so,  why  have  a  Legislature  at  all  ?  It  is  impossible  to  direct 
your  State  Legislature  what  it  shall  do.  You  can  only  say  what  it  shall  not  do— 
you  can  only  embody  certain  fundamental  principles  of  government  in  your  Con- 
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stitution  for  the.protection  of  minorities  and  tbe  welt-beiogof  the  mass — majorities 
can  protect  themselves.  All  measures  not  expressly  prohibited  in  the  Constitutkn, 
are  fair  subjects  of  legislative  action.  He  was  opposed  to  the  amendment  dh  these 
grounds. 

Mr.  BoTTs  wifihed  to  know  if  the  gentleman  from  Sonoma  (Mr,  Semple)  meant 
to  deny  the  right  of  the  people  Co  maintain  their  own  power  ?  If  such  a  doctrine 
was  maintained  on  this  floor,  it  should  be  recorded  on  the  journal.  But  he  (Mr. 
Botts)  thought  he  knew  that  gentleman  too  well  in  private  life,  to  suppose  that  up« 
on  calm  consideration,  he  would  oppose,  bj  his  vote,  the  principle  embcxlied  in 
tbe  last  amendment.  The  gentleman  maintains  ^hat  all  power  is  in  the  hands 
of  the  people,  and  if  thej  have  not  parted  with  it,  it  is  there  still.  No,  sir ;  all 
power  is  in  the  hands  of  the  people,  whether  they  have  delegated  it  to  others  or 
not.  The  government  is  subservient  to  the  Constitution,  and  the  ministers  of  that 
government  are  the  servants  of  the  people.  They  have  no  power  except  what 
they  derive  from  the  people.  All  the  power  committed  to  their  hinds  is  delegated 
to  them  through  the  Constitution.  If  it  does  not  come  through  the  Constitution, 
it  does  not  come  all.  The  Constitution  is  the  message  of  the  people  to  their  ser- 
vants, and  what  they  do  Q^t  grant  in  that  way,  they  do  not  grant  at  all. 

Mr.  McCarvkr  thought  It  would  be  very  easy  to  make  a  constitution  here  that 
would  take  away  one  man's  property  and  give  it  to  another.  The  bill  of  rights 
declares  what  powers  the  people  have,  and  the  Constitution  of  the  State  consists  of 
restrictions,  not  oC  delegated  powers.  The  difference  between  the  Federal  Con- 
stitution and  that  of  a  State,  is,  that  the  people  of  the  States  in  whom  all  power 
is  inherent,  have  delegated  a  certain  portion  of  their  State  sovereignty  to  the  Ge. 
neral  Government.  The  Constitution  of  the  United  States,  therefore,  consists  of 
expressed  delegated  powers.  The  Constitution  of  a  State  is  a  constitution  of  re- 
strictions.  By  accepting  it,  the  people  agree  not  to  exercise  the  powers  therein 
expressly  prohibited.  It  is  a  constitution  of  restrictions  that  we  should  form  here. 
It  is  not  questioned  that  the  people  have  a  right  to  pass  such  laws  as  they  please ; 
but  the  powers  not  enumerated  here,  remain  in  the  hands  of  the  people  and  their 
agents.  He  (Mr.  McCarver)  could  see  no  necessity  for  the  amendment.  The 
bill  of  rights,  already  adopted,  declares  that  all  power  is  inherent  in  the  people, 
and  this  covers  tbe  whole  subject. 

Mr.  GwiN  said  if  he  understood  the- gentleman  from  Sonoma,  (Mr.  Semple,) 
the  doctrine  broached  by  him,  that  the  people  in  their  legislative  capacity  have  a 
right  to  violate  the  Constitution,  was  such  as  he  could  not  sanction.  He  would 
like  to  see  any  man  go  back  to  his  constituents  after  recording  his  vote  in  favor 
of  such  a  monstrous  doctrine. 

Mr.  Semple  claimed  to  make  a  few  additional  remarks.  Although  he  had  as 
high  a  regard  fQr  the  will  of  his  constituents  as  any  gentleman  on  this  floor,  be 
wished  it  distinctly  understood  that  he  contended  for  the  doctrine  that  the  people 
have  a  right  to  do  anything  which  is  not  a  violation  of  the  Constitution  ;  and  so 
long  as  he  could  record  his  vote  against  any  declaration  to  the  contrary,  he  would 
do  so.  Whenever  he  was  refused  that  liberty,  he  would  resign  his  sent  and  tell  the 
people  he  could  serve  them  no  longer.  He  held  that  whenever  the  State  of  Califbr*- 
nia  is  admitted  as  a  State,  her  right  to  legislate  for  herself  is  beyond  tbe  reach  of 
any  other  power;  that  it  is  beyond  the  reach  of  Congress;  that  Congress  is  infe* 
rior  to  the  State  Legislature,  because  the  Legislature  is  the  direct  emanation  of 
the  people ;  that  Congress  is  limited  in  its  powers,  while  the  Legislature  is  no 
further  limited  than  by  the  desire  of  the  people.  He  would  glory  in  recording  his 
vote  upon  the  principle  that  the  Legislature  of  California,  when  formed,  is  the  su« 
perior  power,  and  not  to  be  dictated  to  by  any  other  power  than  that  of  the  people 
who  constituted  it.  The  difference  between  the  Constitution  of  the  United  States 
and  that  of  a  State  is  exemplified  in  the  very  article  under  discussion.  The  Fede- 
ral  Constitution  is  a  limited  Government,  granted  by  certain  sovereignties — ^that 
is  to  say  by  the  sovereign  people  in  their  sovereign  capacity.    The  State  Legis- 
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lature,  under  tlie  specified  restrictions  imposed  upon  it  hj  the  people  themselves, 
is  a  direct  emanation  from  the  people,  and  is  annually  or  biennially  responsible 
to  them  at  the  ballot-box.  Here  is  where  the  powers  of  the  State  Government 
are  Umited.  This  Convention  is  not  called  upon  to  tell  the  people  what  they  shall 
do,  but  what  they  shall  not  do.  By  the  adoption  of  the  Constitution,  formed  by 
their  delegates,  impcsing  certain  restrictions  upon  them,  they  make  it  their  act. 
We  are  sent  here  to  tell  them  that1)ecause  they  are  a  majority  they  are  not  to  in- 
fringe upon  great  general  rights  and  great  genei^al  principles.  What  says  your 
bill  of  rights?  It  says,  in  the  first  place,  that  the  people  are  the  sovereigns.  It 
then  goes  on  to  specify  certain  inalienable  rights,  and  to  provide  that  those  rights 
shall  not  be  infringed  upon.  The  people  agree,  by  adopting  the  Constitution,  that 
so  long  as  they  are  members  of  the  community:they  will  not  infringe  on  those 
special  rights ;  but  they  reserve  the  control  over  all  others  not  restricted  by  the 
Constitution.  ^He  (Mr.  Sen)ple)  was  always  opposed  to  the  exercise  of  any  power 
by  Congress  Which  is  not  expressly  delegatcAl  to  it  by  the  Constitution  of  the 
United  States.  No  member  of  this  body  went  further  than  he  did  for  a  strict 
construotion  of  the  Constitution.  He  went  for  a  strict  construction  of  all  Consti- 
tutions.  He  was  willing,  in  forming  this  Constitution,  that  the  powers  not  herein 
expressly  delegated  should  be  withheld.  But  by  whom  ?  By  the  ^^tate,  or  by  the 
people  in  their  individual  capacity.  It  must  be  by  the  people  in  some  capacity — 
either  individual  or  legislative.  He  would  be  proud  to  record  his  vote  against  any 
restriction  upon  the  people  of  California,  except  where  they  chose  to  impose  re- 
strictions upon  themselves.  In  every  respect,  where  restrictions  are  not  made, 
they  possess  and  have  a  right  to  exercise  all  the  power.  This  is  the  doctrine  of 
State  rights  It  is  the  pure  doctrine  of  the  right  of  a  sovereign  State  to  enjoy  all 
power  which  she  has^not,  by  her  own  action,  restricted.  The  will  of  the  sove- 
reign is  the  law.  The  people  of  the  Stale  say  they  will  not  make  certain  laws. 
How  do  they  say  it  ?  By  this  Constitution.  Wherever  they  have  not  thus  re- 
stricted their  own  power,  they  have  a  right  to  enact  such  laws  as  they  please. 
He  (Mr.  Semple)  was  ever  re^tdy  to  maintain  this  doctrine  on  this  floor  or  before 
his  constituents. 

Mr.  GwiN  remarked  that  all  the  amendment  declares  is,  that  the  powers  not 
delegated  are  reserved.  If  it  went  beyond  that  he  would  be  unwilling  to  vote  for 
it.  This  is  merely  to  protect  the  people  from  the  violation  of  their  rights.  The 
Constitution  of  the  United  States  has  no  reference  to  the  question  under  conside- 
ration.  There  is  nothing  in  this  clause  but  a  great  declaration — that  all  power 
not  specially  delegated  to  the  legislature  is  reserved  to  the  people.  It  has  nothing 
to  do  with  Congress — no  reference  either  directly  or  indirectly  to  it.  It  is  a  de- 
claration embraced  in  every  Constitution  in  the  United  States,  and  he  (A&r.  Gwin) 
would  be  unwilling  to  vote  for  a  Constitution  that  did  not  contain  it. 

Mr.  Semple  asked  what  Constitution  contained  it? 

Mr.  Gwin. said  that  he  believed  that  it  was  in  all. 

Mr.  Halleck,  in  behalf  of  the  Committee,  (the  chairman  of  which  was  absent,) 
stated  that  the  article  from  the  Constitution  of  Iowa  was  selected  on  account  of 
its  brevity.  It  was  to  be  found  in  four  other  Constitutions  of  the  States,  nearly  in 
the  sanje  words.  He  thought  it  could  not  be  improved,  and  hoped  that  it  would  be 
adoptea. 

Mr.  Hastings  said  it  occurred  to  him  that  there  was  no  necessity  for  further 
diicussion  on  this  subject,  inasmuch  as  there  appeared  to  be  no  necessity  for  the 
article  at  all.  Why  declare  that  all  rights  not  herein  enumerated  are  reserved  to 
the  people  ?  Would  it  not  be  true  without  such  a  declaration  ?  Does  the  mere 
assertion  make  it  any  more  true  ?  Gentlemen  seem  to  be  afraid  that  if  they  omit 
one  right  the  people  will  loose  it  altogether.  He  would  not  attempt  to  explain 
his  conclusions,  lest  they  might  be  misunderstood ;  and  would  therefore  vote  for 
any  amendment  to  leave  the  article  out 

The  question  was  then  taken  on  Mr*  Botts'  amendment,  and  it  was  rejected. 
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r.  Semplb  said  he  was  perfectly  satisfied  to  vote  for  the  aroeDdment  o&sted 
by  Mr.  Gwin. 

Mr.  Gwin  hoped  the  gentleman  would  pardon  him.  He  reaUj  thought  he  waa 
opposed  to  the  amendment. 

Mr.  BoTTs  had  just  that  objection  to  it — that  two  gentlemen  baring  precisely 
opposite  opinions  could  consistently  vote  tor  the  same  amendment. 

Mr.  Sbmplb  did  not  perceive,  upon  a  more  careful  examination  of  the  amend* 
ment,  that  there  was  any  difference  of  opinion  after  all  between  himself  and  the 
gentleman  from  San  Francisco. 

Mr.  Sh  EH  WOOD  thought  the  report  of  the  Committee  covered  the  whole  ground* 

The  question  was  then  taken  on  the  amendment  ofiered  by  Mr.  Gwin,  and  it 
was  rejected. 

The  question  recurring  on  the  original  section,  being  the  16th,  as  reported  by 
the  Committee,  it  was  adopted.      ^ 

On  motion  of  Mr.  Gwin,  the  Committee  then  rose  and  reported  the  bill  of  rights 
to  the  House. 

The  Chair  stated  that  the  question  would  be  on  (he  adoption  of  the  report. 

Mr.  Gwin  said  it  was  not  intended  that  the  bill  of  rights  should  be  adopted 
now.  He  proposed  that  it  should  be  recommitted  to  the  &lect  Committee  for  the 
purpose  of  having  it  made  complete  and  perfect  for  the  future  vote  of  the  House, 
sectioB  by  section,  when  the  votes  would  be  taken  by  yeas  and  nays. 

'  Mr.  McCarver  thought  it  necessary  to  make  some  disposition  of  it ;  and  he 
presumed  the  proper  course  would  be  to  let  ^  remain  in  the  House,  to  be  called 
up  at  any  future  time. 

On  motion  of  Mr.  McCarvbh,  the  report  was  received  and  laid  upon  the  table, 
subject  to  call. 

Mr.  BoTTs  offered  the  following  resolution,  which  was  unanimously  adopted : 

Resolved,  That  the  officiating  clergy  of  this  House  be  admitted  lo  the  privileged  seats  of  the 
House.  \ 

On  motion,  the  Convention  then  adjourned  to  12  o'clock  to-morrow. 

WEDNESDAY,  SEPTEMBER  12,  1849. 

In  Convention,  prayer  by  Rev.  Senor  Antonio  Ramirez. 
The  journal  of  yesterday  was  read  and  approved. 
On  motion  of  Mr.  Gilbert,  it  was 

Hetohedt  That  an  Engrossing  Committee,  to  cooast  of  three  membera,  be  appointed  by  the  Chair. 
The  President  appointed  as  the  Committee,  Messrs.  Gilbert,  Dent,  and  Teffl. 
On  motion  of  Mr.  Hastings,  it  was 

Resolved;  That  a  Committee  of  five  be  appointed  by  the  President,  to  report  to  this  Conventini, 
what,  in  their  opinion,  should  constitute  the  boimdaiy  of  the  State  of  California. 

The  President  appointed,  as  the  Committee,  Messrs.  Hastings,  Sutter,  Reid, 
La  Guerra,  and  Rodriguez. 

Mr.  McCarver  submitted  the  following  resolution : 

Resoked,  That  a  Committee  of  —  be  appointed,  to  report  on  that  portion  of  the  schedule  to 
be  appended  to  the  Constitution,  which  relates  to  districting,  fixing  the  nnmber  of  members  for  both 
branches  of  die  Legislature,  and  for  the  apportionment  of  the  same. 

Mr.  McCarver  said  it  was  true  the  schedule  was  to  be  appended  to  the  Co&« 
stitution,  yet  it  seemed  to  him  there  was  no  reasonable  ground  for  not  allowing  k 
to  go  before  a  separate  committee.  It  would  not  conflict  with  the  duties  of  any 
other  committee,  and  some  of  the  members  of  the  House  not  engaged  upon  the 
business  of  the  Select  Committee  already  existing,  could  prepare  a  schednle  Ibr 
the  House. 

Mr.  DiMMicK  desired  that  the  proposed  committee  should  consist  of  one  mem* 
ber  from  each  district.    He  thought  the  districts  should  be  all  represented* 
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Mr.  McCabtbr  preferred  a  small  committee. 

Mr.  Sherwood  hoped  the  gentleman  from  Sacramento  (Mr.  McCarver)  would 
not  pre«s  his  motion.  The  Select  Committee  on  the  Constitution  had  already  laid 
orer  a  number  of  articles  for  the  schedule.  He  did  not  think  it  would  be  expedi- 
ent to  form  another  committee. 

Mr.  OwiK  differed  entirely  from  the  gentleman  last  up.  The  resolution  ofiered 
by  Mr.  McCarver  had  reference  to  the  apportionment  which  had  never  come  up 
in  the  Select  Committee,  It  was  no  portion  of  the  duty  of  that  Committee  to  re> 
port  a  schedule.  They  might  report  certain  provisions  to  be  embraced  in  the 
schedule,  but  he  did  not  think  it  was  their  duty  to  report  a  schedule,  which  is  a 
separate  and  distinct  portion  of  the  labors  of  the  Convention.  It  evidently  did  not 
seem  proper  that  one  committee  should  have  the  whole  labor  to  perform^  while 
other  members  were  going  about  doing  nothing. 

Mr.  Jones  moved  to  amend  the  resolution  by  providing  that  a  committee  be  ap- 
pointed to  report  a  schedule  for  the  Convention,  without  reference  to  any  particu- 
lar portion.  His  only  object  was  to  make  it  the  duty  of  this  committee  to  report 
all  the  legitimate  material  of  a  schedule  for  the  action  of  the  House. 

Mr.  Sherwood  said,  that  as  there  seemed  to  be  considerable  doubt  as  to  what 
belonged  to  the  Constitution  and  what  should  be  embraced  in  the  schedule,  he 
thought  the  schedule  should  be  referred  to  the  Select  Committee.  If  another 
committee  was  appointed,  the  Constitution  would  be  garbled  and  incomplete. 

Mr.  GwiN  was  in  favor  of  the  resolution,  and  opposed  to  the  amendment  ofiered 
by  the  gentleman  from  San  Joaquin  (Mr.  Jones.)  The  original  resolution  re- 
ferred a  distinct  question  to  a  separate  committee.  The  question  of  the  appor- 
tionment was  one  of  vital  importance.  It  should  have  the  fullest  consideration 
from  a  committee  unembarrassed  by  other  duties. 

Mr.  Hallsck  would  merely  ask  one  question,  whether  the  committee  proposed 
could  do  anything  till  the  number  of  members  was  designated  in  the  body  of  the 
Constitution. 

Mr.  McCarver  was  not  satisfied  that  the  people  of  his  paVtof  the  country  would 
be  willing  to  accept  any  report  that  the  Select  Committee  might  choose  to  make. 
It  was  the  largest  committee  he  had  ever  heard  of^  in  a  body  of  this  character* 
Gentlemen  who  supported  a  measure  in  this  committee,  would  be  very  apt  to 
support  it  in  the  House ;  and  having  the  majority,  it  would  of  course  prevail. 
There  could  be  no  impropriety  in  appointing  a  small  committee,  as  proposed  in 
the  resolution.  When  that  committee  made  its  report,  there  would  be  no  mem- 
ber to  say,  you  supported  that  measure  in  committee,  and,  therefore,  must  go  for, 
it  now. 

Mr.  NoRiEOO  remarked,  that  the  gentleman  from  Sacramento  (Mr.  McCarver) 
founded  his  argument  on  the  ground,  that  each  member  of  this  grand  committee, 
consisting  of  two  delegates  from  each  district,  felt  himself  bound  to  sustain  in  the 
House  whatever  had  been  acted  upon  in  committee ;  that  consequently,  having  a 
majority  in  the  House,  they  would  carry  any  measure  they  thought  proper  to  pro- 
pose. He  (Mr.  Noriego)  ventured  to  assert  that  the  members  of  that  Committee 
considered  themselves  as  free  to  give  their  votes  on  any  subject  in  the  House,  as 
they  did  in '  committee.  Whatever  they  objected  to  there,  they  would  as  freely 
object  to  here. 

Mr.  Shannon  said  it  appeared  to  him  that  this  matter  of  the  apportionment  pro- 
perly belonged  within  the  body  of  the  Constitution  itself,  and  should  not,  there- 
fore, be  taken  out  of  the  hands  of  the  Select  Committee  and  consigned  to  another. 
He  contended  that  evenif  the. House  thought  proper  to  appoint  another  committee, 
this  subject  should  be  embodied  in  the  Constitution,  and  not  in  the  schedule.  It 
would  be  impossible  to  know  what  to  do,  or  what  to  place  in  this  schedule  until 
the  Select  Committee  had  reported.  He  caUed  the  attention  of  the  gentleman 
from  San  Francisco  (Mr.  Gwin)  to  some  precedents  on  this  Subject,  as  he  seemed 
40  extremely  anxious  to  &llow  precedents.    In  the  Constitution  of  New  York,  the 
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districting  of  the  State  forms  the  5th  article.  It  is  not  placed  in  any  schedule.  In 
the  Constitution  of  Louisiana,  the  boundaries  of  the  State  form  the  very  first  arti- 
cle. In  the  Constitution  of  South  Carolina,  the  State  is  districted  in  the  third 
article.  He  believed  the  rule  was  almost  universal.  It  was  the  case  in  most  of 
the  constitutions  throughout  the  States.  A  majority  of  them,  or  if  not  a  majority, 
(because  in  some  States  there  is  not  a  word  said  about  establishing  the  limits,)  at 
least  in  those  States  which  he  presumed  would  be  the  best  authority  with  the 
gentleman  from  San  Francisco,  (Mr.  Gwin,)  the  boundaries,  as  well  as  the  dis- 
tricting  of  the  State,  are  embraced  in  the  body  of  the  Constitution  itself,  and  not 
left  to  the  schedule. 

Mr.  Jones,  The  gentleman  from  Sacramento  (Mr.  Shannon)  has  made  one 
unfortunate  quotation  at  least,  for  the  Constitution  of  Louisiana  contains  a  sche. 
dule  in  which  the  first  representation  is  a  portion.  It  is  in  the  8th  article  of  the 
the  schedule.  The  gentleman  has  most  strangely  hit  upon,  perhaps,  the  only  two 
Constitutions  which  do  not  apportion  the  first  representation  in  the  schedule,  where 
there  is  any  apportionment  made.  He  refers  to  the  different  constitutions  of  the 
States,  and  asks  if  a  majority  of  them  do  not  contain  the  clause  districting  the 
States  and  apportioning  the  representation,  in  the  body  of  the  Constitution.  I 
have  myself  looked  over  the  constitutions  slightly  within  the  past  few  minutes, 
and  I  find  that  Maine,  Pennsylvania,  Delaware,  Kentucky,  Tennessee,  Indiana, 
Louisiana,  Illinois,  Alabama,  Missouri,  Michigan,  and  Arkansas,  all  have  formed 
these  schedules,  and  all  have  temporarily  apportioned  the  representation  of  the 
State  in  the  schedules.  I  admit  that  this  is  a  mere  temporary  thing — that  the 
schedule  has  nothing  to  do  with  the  organic  law  of  the  State.  Its  object  is  well 
expressed  by  the  schedule  of  Louisiana,  that  '*  no  inconvenience  may  arise  from 
the  change  from  a  Territorial  to  a  State  Government."  These  sudden  changes 
are  always  apt  to  produce  conllision  and  inconvenience,  and  it  is  deemed  necessa- 
ry to  make  some  provision  for  them,  in  the  form  of  a  schedule.  The  organic  law 
of  the  State  is  the  Constitution,  properly  so  called.  In  thQ  meaning  of  terms, 
then,  the  schedule  is  not  the  Constitution,  or  a  part  of  the  Constitution,  and  does 
not  fall  within  the  province  of  the  Select  Committee.  By  the  resolution  appoint- 
ing  that  committee,  they  were  instructed  to  report  upon  a  plan,  or  any  portion  of 
a  plan,  of  a  State  Constitution.  The  schedule  is  not  a  part  of  a  State  Constitu- 
tion ;  it  is  not  the  organic  Jaw.  If  the  gentleman  will  examine  one  or  two  of 
these  Constitutions,  he  will  find  that  the  first  portion  of  the  schedale  is  under  the 
head  of  ordinance.  No  man  will  say  an  ordinance  is  a  part  of  the  Constitution* 
It  falls  peculiarly  within  the  schedule.  The  districting  of  the  State,  perhaps, 
would  fall  within  the  limits  of  ihe  Constitution  ;  but  the  first  apportionment  should 
be  within  the  schedule.  Certainly,  I  do  not  wish  to  deprive  this  Committee  of 
any  of  the  powers  which  have  been  delegated  to  it  by  this  Convention.  I  am  not 
disposed  to  find  fault  even  with  my  friend  from  Sacramento,  (Mr.  Shannon,)  who 
clamed  fifteen  votes  for  his  district.  Yet,  though  I  am  willing  to  listen  to  the  sug- 
gestions of  this  Committee  on  the  general  provisions  of  the  Constitution,  when  it 
comes  to  the  apportionment  of  the  State,  I  want  the  eight  votes  of  Sacramento  on 
this  floor ;  I  want  the  six  votes  of  San  Joaquin,  and  the  eight  votes  of  San  Fran- 
cisco. It  is  for  that  reason  that  I  support  the  proposition  to  make  a  small  com- 
mittee, which  will  not  consider  itself  bound  to  support  its  own  propositions,  to  the 
exclusion  of  all  others  ;  but  which  will  come  before  the  Convention  with  any  sug- 
gestions  it  may  think  proper  to  make,  as  a  very  small  portion  of  this  body.  I 
have  heard  members  of  this  Commitfe  call  upon  members  on  this  floor  to  support 
every  measure  reported  by  the  Committee,  and  I  have  heard  them  denounced  be« 
cause  they  did  not  think  proper  to  do  so.  I  have  one  great  reason  to  give  for  the 
position  which  I  shall  take  here.  That  reason  is  contained  in  a  statement  which 
I  hold  in  my  hand.  Without  pressing  it  upon  the  attention  of  the  House,  I  would 
merely  state,  that  by  it  I  am  prepared  to  prove  that  740  votes  will  rule  this  House, 
against  4,429  votes,  which  are  entitled  to  be  represented  here.     I  am  prepared  to 
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adopt  no  such  principle — a  principle  whichf  in  the  words  used  the  other  day  on 
this  floor,  would  emasculate  mj  district. 

Mr.  Tefft'.  Gentlemen  seem  to  mistake  entirely  the  ground  upon  which  this 
resolution  is  based.  It  is  the  duty  of  the  Select  Committee  to  apportion  the  num.  i 
ber  of  representatives.  This  special  committee  is  to  apportion  the  districts,  and  I 
say  how  many  representatives  each  district  is  to  be  entitled  to.  This  certainly 
will  clash  with  the  duties  of  the  Committee  already  existing,  because  it  is  the 
business  of  that  Committee  to  state  the  number  of  members  that  shall  be  sent  to 
the  Legislature ;  to  fix  the  size  and  general  organization  of  the  legislative  depart- 
ment of  the  Government.  That  seems  to  me  a  suffilient  reason  why  this  resolu* 
tion  should  not  be  acted  upon  now.  Until  the  report  of  the  general  Committee 
on  that  subject  is  made,  it  would  be  folly  to  appoint  a  special  Committee  to  work 
entirely  in  the  dark.  As  to  the  fling  made  at  the  committee  by  the  gentleman 
who  last  spoke, I  consider  his  remarks  entirely  unwarranted,  and  unworthy  of  no- 
tice.  I  would  call  his  attention  to  the  following  quotation  from  Junius  :  **  There 
are  men  who  never  aspire  to  hatred — who  never  rise  above  contempt." 

Mr.  Jones.  I  call  upon  the  gentleman  to  put  that  down  in  writing.  I  thinks 
Mr.  President,  that  any  gentleman  who  is  the  subject  of  oflensive  remarks  in  a« 
parliamentary  body,  has  a  right,  with  or  without  the  permission  of  the  House,  fo 
claim  that  those  remarks  shall  be  put  down  in  writing,  that  the  House  may  take 
such  notice  of  them  as  they  think  proper.  Such,  I  believe,  is  the  rule  of, all  par* 
liamentary  bodies.     I  wish  them  placed  upon  the  journal. 

The  Chais.  There  certainly  is  a  rule  prohibiting  personal  remarks  from  being 
made  by  any  of  the  members.  It  was  hoped  by  the  Chair  that  all  such  remarks 
would  have  been  avoided  ;  but  where  oflensive  remarks  are  made,  they  may,  at 
the  request  of  the  gentleman,  be  placed  upon  the  journal,  by  permission  of  the 
House.  The  Chair  is  unwilling,  himself^  to  have  these  remarks  entered  upon  the 
journal  of  the  House. 

Mr.  JoNBs.  I  am  merely  referring,  Mr.  President,  to  that  general  rule  which 
protects  members  of  a  parliamentary  body  from  gross  and  insulting  remarks  from 
any  member.  I  rise  to  claim  the  protection  of  the  House  from  such  remarks,  and, 
I  believe,  the  first  thing  to  be  done  is  to  require  the  Secretary  to  put  those  re- 
marks down.     I  call  upon  the  Secretary  to  put  them  down. 

Mr.  GwiN.  I  believe  the  general  practice  is  to  declare  the  remarks  out  of 
order.  The  gentleman  using  the  oflensive  remarks  is  called  to  order,  and  the 
House  decides  whether  he  has  exceeded  the  parliamentary  limits. 

Mr.  LippETT.  With  the  permission  of  the  House,  I  will  read,  from  Cushing's 
Manual,  a  passage  applicable  to  this  case.  (Mr.  Lippett  then  read  the  usage  as 
laid  down  by  Cushing  )  The  above  is  the  course  of  proceeding  established  by 
writers  of  the  greatest  authority,  and  ought  uniformly  to  be  pursued.  It  might, 
however,  be  improved  by  the  member  objecting  to  the  remarks,  requiring  that  the 
words  shall  be  written  down  at  once,  and  have  them  entered  upon  the  minute>. 

The  President.     The  Chair  will  adopt  the  latter  suggestion. 

Mr.  Tefft.  I  do  not  intend  to  retract  or  apologise  for  anything  I  said.  I  had 
no  idea  a  simple  quotation  would  have  raised  such  commotion  in  the  House.  The 
gentleman  had  taken  occasion  to  do  what  he  had  no  right  to  do,  to  question  the 
motives  of  every  member  of  the  Committee.  I  have  been  laboring  under  sick- 
ness for  some  days,  and  did  not  wish  to  enter  into  any  long  argument  on  the  matter. 

Mr.  Hastings.  Is  the  House  to  pause  until  this  matter  is  disposed  o^  or  are 
we  to  proceed  ? 

The  Chair  is  of  opinion  that  this  difllculty  must  be  disposed  of  before  the  House 
can  proceed  to  business. 

Mr.  Jones.  I  will  read  the  remarks,  as  I  have  written  them  down.  I  read 
them  (or  correction  :  *'  The  gentleman  from  San  Luis  Obispo  says  that  the  remarks 
of  the  gentleman  from  San  Joaquin  do  not  deserve  to  be  noticed,  and  that  he  would 
call  his  attention  to  the  following  passage  from  Junius—*  there  are  men  who  never 
rise  to  hatred,  or  reach  beyond  contempt.' " 
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Mr.  Tefvt.  If  the  gentleman  was  better  acquainted  with  the  works  of  JuaiuSy 
he  would  not  make  that  as  a  quotation. 

Mr.  JoN£s.  I  am  better  acquainted  with  the  duties  of  a  gentleman  than  with 
the  language  of  Junius.     Let  the  gentleman  state  the  words  himself. 

Mr.  JoNBs.  I  will  state  the  words  if  the  House  desire  it,  but  not  at  the  instance 
of  the  gentleman. 

Mr.  NoRiEOo  desired  that  those  who  did  not  understand  the  English  language 
might  be  excused  from  giving  any  vote  on  this  subject.  The  question  appeared  to 
be  respecting  certain  English  words,  which  they  did  not  understand,  and  they  de- 
sired to  be  excused  from  voting. 

On  motion,  the  Spanish  delegation  were  accordingly  excused  from  voting. 

Mr.  Tbfft.  I  want  the  words  written  precisely  as  I  said  them.  I  referred  to 
the  gentleman's  reflections  on  the  course  taken,  and  which  probably  would  be 
taken,  by  the  Select  Committee  on  the  Constitution,  and  I  stated  that  his  remarks 
were  worthy  of  the  following  passage  from  Junius:  *' There  are  men  who  never 
aspire  to  hatred — who  never  rise  above  contempt.'* 

Mr.  BoTTs  offered  a  resolution  prohibiting  members  from  indulging  in  person- 
alities, and  requiring  them  in  such  cases  to  apologize  to  the  House.  He  thought 
giyitlemen  had  gone  entirely  too  far  in  impugning  the  motives  of  members.  In 
the  present  case,  both  the  gentleman  who  made  the  imputation,  and  the  gentleman 
who  threw  it  back,  ought  to  apologize  to  the  House.  He  had  been  opposed  to 
this  Committee  himself  from  the  beginning  ;  he  had  fought  it  tooth  and  nail ;  he 
had  called  it  the  great  Committee  and  the  mammoth  Committee  ;  but  if  he  had 
cast  any  personal  reflection  upon  the  motives  of  members  who  composed  it,  he 
hoped  the  House  would  pardon  him.  He  was  not  aware  of  having  done  so.  He 
was  ready  to  set  the  good  example,  if  he  had  expressed  himself  improperly,  of 
asking  pardon  of  the  House,  which  he  now  did  in  advance. 

Mr.  SHAifNON  suggested  that  the  resolution  be  offered  as  an  addition  to  the  rules 
of  the  House. 

The  Chais  was  of  opinion,  that  the  rules  of  the  House  already  existing  were 
sufficient  to  sustain  the  object  of  the  resolutipn.  Wber^  two  members  are  out  of 
order,  an  apology  from  both  is  due  to  the  House.  If  in  the  opinion  of  the  House, 
the  gentleman  who  impugned  the  motives  of  the  Committee,  and  the  gentleman 
who  threw  back  the  imputation,  were  both  out  of  order,  it  was  their  duty  upon 
being  called  upon,  to  make  an  appropriate  apology  to  the  House. 

Mr.  GwiN  concurred  in  the  remarks  of  the  gentlemen  from  Monterey  (Mr. 
Botts)  on  this  subject.  He  (Mr.  6 win)  had  seen  the  bitterest  hatred  and 
most  ferocious  controversy  spring  from  a  smaller  matter  than  this.  Every 
gendeman  here  should  bear  in  mind  that  this  body  is  assembled  for  a  great  national 
object;  and  should  be  cautious  not  to  wound  the  feelings  of  a  feilow-member.  He 
hoped  it  would  be  a  settled  principle  that  no  matter  how  much  excitement — ^how 
much  difl^erence  of  opinion  might  exist,  (for  it  was  impossible  to  form  a  Constitu- 
tion without  severe  collisions,  in  the  heat  of  debate,)  all  personalities  would  be 
avoided.  If  there  are  coUisionsi  let  them  be  mental  and  not  personal  collisions. 
He  was  sure  the  gentleman  who  had  made  use  of  the  words  deemed  offensive, 
would  not  hesitate  to  say,  that  if  he  had  misconstrued  the  remarks  of  the  member 
from  San  Joaquin  (Mr.  Jones,)  he  would  withdraw  them.  It  is  usual  in  cases  of 
this  kind,  when  one  member  takes  exceptions  to  the  remarks  of  another,  for  that 
member  to  demand  an  explanation  from  the  gentleman  who  makes  those  remarks. 
If  the  gentleman  from  San  Luis  Obispo  had  applied  to  the  gentleman  from  San 
Joaquin  to  know  whether  he  intended  a  personal  reflection  upon  this  Com- 
mittee, and  that  gentleman  had  replied  that  he  did,  then  the  offensive  words  might 
probably  be  applicable.  That  gentleman,  however,  took  it  for  granted,  without 
demanding  any  explanation,  that  the  gentleman  from  San  Joaquin  was  impugning 
the  motives  of  the  Committee. 
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Mr.  Tbfft  doubted  verj  much  whether  there  was  any  gentlenmn  on  this  floor 
more  anxious  than  he  was  to  maintain  good  order  and  friendly  relations  between 
the  members.  He  insisted  upon  it  that  he  had  not  now  transgressed  that  princi- 
fde.  He  had  borne  many  reflections  upon  his  native  State  ;  but* he  had  always 
kept  his  seat,  in  deference  to  those  who  were  older  and  more  experienced,  and 
whose  views  he  desired  to  hear  in  preference  U\  giving  his  own.  In  calling  the 
attention  of  the  House  to  the  remarks  of  the  member  from  San  Joaquin^  he  did 
not  conceive  that  he  had  gone  beyond  the  legitimate  bounds  of  debate.  If  it  was 
the  opinion  of  the  House  that  he  had  done  so,  he  would  cheerfully  apologize  to 
the  House,  but  not  to  the  ^ntleman,  who,  he  conceived  had  impugned  the  mo* 
thres  of  the  Committee.  If  it  was  not  the  intention  of  that  gentleman  to  impugn 
the  motives  of  the  Committee,  then,  of  course,  the  offensive  quotation  was  not 
applicable  to  him. 

Mr.  JoNBs  asked  if  it  was  possible  that  he,  as  a  member  from  San  Joaquin,  in 
opposing  the  principle  of  allowing  smaller  districts  an  equal  vote  with  his  ovr^  in 
the  formation  of  this  Constitution,  should  be  considered  a»  impugning  the  motives 
of  any  person,  or  insulting  any  committee  ?  Was  it  possible  that  the  right  of 
speech  was  so  far  prohibited  on  this  floor,  that  he  could  not  advocate  the  principle 
incorporated  in  the  bill  of  rights  without  having  it  said  that  he  was  impugning 
the  motives  of  the  members  of  this  House  who  did  not  happen  to  represent  so 
large  a  population  as  he  did  ?  It  was  upon  the  broad  principle  that  the  represen- 
tation here  should  be  according  to  population,  that  he  had  based  his  remarks ;  and 
he  had  said  what  he  believed  to  be  true,  and  what  he  must  believe  to  be  true  until 
convinced  to  the  contrary.  If  had  been  said  upon  the  fioor  of  this  House,  and  out 
of  the  House,  that  members  of  this  Committee  had  been  called  upon  to  sustain  by 
their  votes  the  reports  of  the  Committee.  If  such  was  the  case,  and  he  believed 
it  to  be  true,  were  the  people  of  San  Joaquin  to  be  told  that  they  had  no  right  to 
protest  against  such  a  principle  as  this  ?  He  considered  it  to  be  one  of  their  first 
rights,  that  they  should  not  be  cheated  out  of  their  representation  in  the  Conven- 
tion. He  would  not  say  that  it  was  intended  by  the  appointment  of  this  Commit- 
tee to  do  this,  but  he  maintained  that  no  course  should  be  adopted  in  the  House 
which  would  have  that  effect.  He  conceived  that  he  had  not  done  injustice  to  the 
Committee,  because,  if  fault  there  was,  the  whole  tenor  of  his  remarks  was  to 
attribute  the  &ult  to  the  Convention.  He  did  not  consider  that  he  had  injured  the 
feelings  of  any  gentleman  on  that  Committee,  tf  there  was  any  member  who, 
perhaps,  had  a  right  to  feet  himself  aggrieved,  it  was  the  gentleman  from  Sacra- 
mento, (Mr.  Shannon,}  but  he  (Mr.  S.)  was  too  much  of  a  gentleman  to  rise  in  i 
his  place  and  \ 

Mr.  BoTTs  here  called  the  gentleman  frcm  San  Joaquin  to  order.  I 

The  Pbxsidsnt  stated  that  he  had  seen  with  deep  regret  the  effect  ot  some  very 
trivial  disorders.  He  had  heard  the  Committee  on  the  Constitution  spoken  of  in 
various  ways.  Sometimes  it  had  been  called  the  mammoth  committee,  which  was 
by  no  means  a  respectful  term  ;  sometimes,  the  almighty  committee,  an  equally 
disrespectful  term  ;  and  various  other  epithets  of  opprobrium  had  been  applied 
to  it.  Under  the  impression  that  the  members  of  this  body  had  too  a  high  a  res- 
pect for  themselves  to  cast  such  reflections  upon  the  Committee  as  would  give 
ofience,  the  Chair  was  disposed  to  allow  the  fullest  liberty  of  speech,  not  incom- 
patible with  the  dignity  of  the  House.  He  regarded  these  remarks  as  made  in  a 
spirit  of  pleasantry,  and  with  no  intention  of  giving  offence.  But  it  was  now  evi- 
dent  that  too  much  liberty  had  been  taken  with  the  Committee,  and  he  hoped  that 
both  the  gentlemen  (Messrs. 'Jones  and  Tefft)  would  follow  the  example  of  the 
gentleman  from  Monterey,  and  apologize  to  the  House. 

Mr.  BoTTS  objected  to  this  view  of  the  matter.  He  had  never  apologized  to 
the  House  for  having  called  this  a  mammoth  committee  ;  but  if  the  House  said 
tbat  there  was  anything  personal  in  calling  it  a  mammoth  committee,  he  would 
amply  apologize  now. 

The  Chais  did  not  think  it  was  personal 
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Mr.  SHERwoctD  said  that,  in  regard  to  the  difficulty  before  the  House,  it  seemed 
to  him  it  could  be  adjusted  in  the  simplest  way  imaginable.  If  the  gentleman 
from  San  Joaquin  did  not  intend  to  impugn  the  motives  of  the  Committee,  he  has 
libert)-  lo  make  that  statement  to  the  House,  The  gentleman  from  San  Luis  Obis* 
po  would  undoubtedly  meet  it  by  the  withdrawal  oi  the  ofiensive  remarks. 

Mr.  Gwiiv.  The  gentleman  from  San  Joaquin,  as  he  conceives,  has  been  gross- 
ly  insulted  hy'the  gentleman  from  San  Luis  Obispo.  Is  he  to  get  up  here  and 
make  an  apology  before  that  insult  is  withdrawn  ?  It  is  the  duty  of  the  House  to 
make  these  members  settle  the  difficulty  here.  There  should  be  no  after  settle-^ 
ment  out  of  doors — ^no  bloodshed  resulting  from  what  has  transpired.  The  ma- 
jesty and  the  power  of  the  House  should  be  brought  to  bear  upon  this  case,  and  it 
should  be  settled  before  these  gentlemen  are  permitted  to  leave  their  seats. 

The  Chaik  was  of  opinion  that  the  gentleman  from  San  Louis  Opispo  had 
apologized  to  the  House. 

Mr.  GwiN  said  an  apology  to  the  House  was  not  an  apology  to  the  gentleman 
who  conceived  himself  insulted,  i 

Mr.  LiPPETT  concurred  with  his  friend  from  Sacramento  (Mr.  Sherwood.)  He 
did  not  see  any  difficulty  in  regard  to  this  matter.  The  member  from  San  Luis 
Opispo  has  already  stated  to  the  House  that  the  occasion  of  his  making  the  offen- 
sive remarks  was  his  understanding  that  the  Committee  to  which  he  belonged  had 
been  attacked,  and  the  motives  of  the  members  impugned  by  what  fell  from  the 
gentleman  from  San  Joaquin.  The  object,  therefore,  of  the  ofiensive  remarks, 
was  to  throw  back  this  imputation.  Now,  it  certainly  does  not  appear  that  there 
was  any  intention  on  the  part  of  the  gentleman  from  San  Joaquin  to  cast  any  re- 
flection upon  the  motives  of  that  Committee.  It  would  be  a  very  simple  matter 
then,  for  the  gentleman  from  San  Luis  Obispo  to  state  distinctly  and  formally  to 
the  House,  th'at  if  the  gentleman  from  San  Joaquin  did  not  intend,  by  anything  he 
said,  to  impugn  the  motives  of  the  Committee,  he  would  withdraw  his  remarks. 
The  gentleman  from  San  Joaquin  makes  that  statement ;  the  gentleman  withdraws 
his  remarks,  and  the  whole  difficulty  is  settled. 

Mr.  WozENCRAFT  remarked,  that  the  gentleman  from  San  Joaquin  bad  already 
denied  having  intended  any  personal  remarks  to  the  Committee*  It  was  not  ne- 
cessary to  call  upon  him  again. 

Mr.  Moore  hoped  his  friend  (Mr.  Jones)  would  not  require  any  apology  here. 
If  there  was  any  misunderstanding  let  it  be  settled  out  of  doors.  He  (Mr.  Moore) 
would  not  trouble  the  House,  if  insulted,  by  asking  any  apology  here. 

Mr.  GwiN  said  it  was  for  that  verry  reason  he  wanted  it  settled  here.  In  all 
deliberative  bodies,  when  a  difficulty  occurred,  it  was  usual  to  close  the  doors. 
Having  had  some  little  experience  in  legislative  bodies,  he  knew  the  importance 
of  settling  questions  of  this  kind  before  they  were  permitted  to  go  beyond  the 
House.  Another  thing  he  wished  to  protest  against,  and  that  was,  the  sacredness 
of  committees.  He  desired  that  there  should  be  unlimited  debate  on  all  ques- 
tions. This  mammoth  Committee  was  able  to  defend  itself.  But  personalities 
should  be  avoided. 

Mr.  Sherwood  thought  this  matter  might  easily  be  settled  in  the  mode  indica- 
ted. He  desired  that  k  should  not  be  permitted  to  go  out  of  the  House.  He 
trusted  that  wtthont  further  words  the  gentleman  from  San  Joaquin  would  state 
exactly  what  he  intended  by  his  remarks. 

The  Cbair  said  the  gentleman  had  already  made  that  statement. 

Mr.  GwiN  then  moved  that  the  gentleman  from  San  Luis  Obispo  be  required 
to  withdraw  the  offensive  words. 

Mr.  Tefft  said  it  was  strange  that  he  should  be  called  upon  to  apologize  to  the 
gentleman,  afier  having  explained  the  motive  which  actuated  him  in  using  those 
words.  If  the  gentleman  from  8an  Joaquin  did  not  impugn  the  motives  of  the 
Committee,  then  the  quotation  had  no  bearing  upon  him.  It  was  only  applied  to 
him  on  that  ground. 
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Mr.  LippETT  moved  that  the  House  receive  this  statement  as  satisfactory. 

Mr.  Pbicb  wished  to  know  before  this  vote  was  taken,  whether  this  reconcilia* 
tioD  was  entirely  satisfactory  to  these  gentlemen — whether  there  was  anything 
left  upon  tbeir  minds  fijr  an  out-door  settlement.  He  had  not  yet  heard  distinctly 
the  perfect  withdrawal  of  the  ofiendve  words,  and  the  perfect  acceptance  of  such 
withdrawal  by  the  other  gentleman. 

Mr.^JoN£s  said  the  gentleman  had  apologized  to  the  House,  but  not  to  him. 
He  did  not  take  that  as  an  apology. 

Mr.  Halleck  remarked,  that  when  the  words  were  read  as  originally  stated, 
the  gentleman  from  San  Luis  Obispo  had  disclaimed  applying  them  to  the 
gentleman  from  San  Joaquin,  if  that  gentleman  did  not  impugn  the  motives  of  the 
Committee,  As  he  (Mr.  Jones)  disclaimed  having  made  this  imputation,  then  the 
offensive  words  were  clearly  withdrawn,  and  the  Jiffi'*>ulcy  was  settled. 

Mr.  GwiN  wished  to  know  if  the  withdriiwal  of  the  remarks  was  satisfactory  to 
the  gentleman  from  San  Joaquin.  [Mr.  Jones  said  it  was.]  He  wished  to  know 
also,  if  the  statement  of  the  gentleman  from  San  Joaquin,  that  he  intended  no 
personal  imputation  on  the  motives  of  the  Committee,  was  satisfactory  to  the 
gentleman  from  San  Luis  Obispo  ?  [Mr.  Tefit  replied  that  it  was.]  He  (Mr. 
Gwin)  then  moved  that  the  reconciliation  be  accepted  by  the  House,  which  mo- 
tion was  adopted,  and  the  difficulty  was  thus  amicably  adjusted. 

The  question  then  recurring  on  the  resolution  of  Mr.  McCarver— 

Mr.  BoTTs  said  he  would  vote  against  it.  The  apportionment  was,  to  his  mind, 
one  of  the  most  important  features  of  the  Constitution.  It  was  well  known  that 
he  was  opposed  |r)  the  original  formation  of  the  Committee  of  twenty.  (He  hoped 
there  was  nothing  personal  in  that.)  But  since  it  had  been  the  pleasure  of  the 
House  to  form  that  Committee,  he  did  not  see  how  any  portion  of  its  work 
could,  with  propriety,  be  taken  out  of  its  hands.  He  voted  for  the  provision  a 
few  days  since,  that  representation  should  be  according  to  population.  He  con- 
ceived that  in  doing  so,  he  was  giving  instructions  to  this  very  Committee,  to  ap- 
portion the  representation  of  this  State  upon  that  principle.  It  had  been  well 
objectec^  here,  that  it  is  utterly  impossible,  that  this  single  portion  of  the  forming 
of  the  Constitution  can  be  taken  out  of  the  whole  and  submitted  to  the  action 
of  a  separate  committee,  whilst  so  much  depending  upon  it  is  in  the  hands  of 
another.  This  is  a  portion  that  most  requires  concert  and  co-operation.  He 
hoped  it  would  not  be  the  pleasure  of  the  House  to  adopt  the  resulution. 

The  question  was  then  taken,  and  the  resolution  was  rejected. 

Mr.  Norton,  from  a  majority  of  the  Committee  on  the  Constitution,  made  a 
report,  which  was  received  and  referred  to  the  Committee  of  the  Whole. 

Mr.  Gwin  made  a  minority  report  from  the  same  committee,  which  was  receiv- 
ed and  referred  to  the  same  committee, 

COMMITTEE   OF  THE   WHOLE. 
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The  House  then  resolved  itself  into  Committee  of  the  Whole,  Mr.  Lippett  in 
the  Chair,  on  so  much  of  the  report  of  the  Committee  on  the  Constitution  as  re- 
lates to  the  right  of  suffrage. 

The  first  section  of  the  report  of  the  Committee  being  under  consideration,  as 
follows : 

8sc.  1.  E^ery  white  male  citizen  of  the  United  States,  of  the  age  of  twenty-one  yean,  who 
■hall  have  been  a  resident  of  the  State  six  months  next  preceding  the  election,  and  the  county,  in 
which  he  claims  his  vote  twenty  days,  shall  be  entitled  to  vote  at  all  elections  which  are  now,  or 
hereafter  may  be,  authorized  by  law. 

Mr.  GiLBEKT  moved  to  amend  as  follows : 

After  the  words  "  United  States,**  and  before  the  word  •«  of,"  insert,  «*  and  every  male  citisen 
of  Mexico,  who  shall  have  elected  to  become  a  citizen  of  the  United  States,  under  the  treaty  of 
peaoe,  exchanged  and  ratified  at  Qoeretaro,  on  the  30th  day  of  May,  18i8.*' 


Mr.  Gilbert  eaid  he  would  read  firom  the  Treaty  of  Peace,  a  couple  of  sections 
which  explained  in  full  the  reasons  which  induced  him  to  offer  the  amendment : 

Art.  Vm.  MexicMii  now  estabKshed  in  territories  previonaly  belonging  to  Mexico,  and  which 
remain  for  the  future  within  the  limiti  of  the  United  States^  as  de6ned  by  the  present  treaty,  ahall 
be  free  to  contiaoe  where  they  now  reside,  or  to  remore  at  any  time  to  the  Mexican  RepabUc»  re- 
taining the  property  which  they  posBeat  in  the  said  territories,  or  disposing  thereof  and  removing 
the  proceeds  wherever  they  please,  without  bdng  subjected,  on  this  account,  to  any  contribnlion, 
tax,  or  charge  whatever. 

Those  who  shall  prefer  to  remain  in  the  said  tsiritories,  may  either  retain  the  title  and  righta  of 
Mexican  citisens,  or  acquire  those  of  citizeos  of  the  United  s^tates.  But  they  shall  be  under  obli- 
gation to  make  their  election  within  one  year  from  the  date  of  the  exchange  of  ratifications  of  this 
treaty  ;  and  those  who  shall  remain  in  the  said  territories  after  the  expiration  of  that  year,  without 
having  declared  their  intention  to  retain  the  character  of  Mexicans,  shall  be  considered  to  have 
elected  to  become  citizens  of  the  United  States* 

In  the  said  territories,  property  of  every  kind,  now  belonging  to  Mexicans  not  established  thera^ 
ehall  be  inviolably  respected.  The  present  owners,  the  heirs  of  these,  and  all  Mexicans  who  may 
hereafter  acquire  said  property  by  oontnct,  shall  enjoy,  with  respect  to  it,  guaranties  equally  ample 
•0  if  the  same  belonged  to  citixens  of  the  United  States. 

Aet.  IX.  The  Mexicans  who,  in  the  territories  aforesaid,  shall  not  preserve  the  character  of 
citizens  of  the  Mexican  Republic,  conformably  with  what  is  stipolated  in  the  preceding  article, 
shall  be  incorporated  into  the  nnioh  of  the  United  States,  and  be  admitted  at  the  proper  time  (to 
be  judged  of  by  the  Congress  of  the  United  States)  to  the  enjoyment  of  all  the  rights  of  citizens 
of  the  United  States,  according  to  the  principles  of  the  Constitution  \  and,  in  the  meantime,  shall 
be  maintained  and  protected  in  the  free  enjoyment  of  their  liberty  and  property,  and^secored  in  the 
free  exerdse  of  their  religion  without  restrictbn. 

It  seemed  to  him  (Mr.  Gilbert)  that  the  section,  as  reported  by  the  Committee^ 
providing  that "  every  white  male  citizen  of  the  TJoited  States  ^all  be  entitled  to 
the  elective  franchise,"  did  not  cover  the  whole  ground.  We  wish  to  give  every 
Mexican  citizen  residing  in  California,  who  becomes  a  citizen  of  the  United  Stales^ 
the  free  right  to  vote.  Under  the  dth  article  of  the  treaty  it  would  seem  that  they 
are  not  in  &ct  American  citizens,  but  require  some  iurther  action  of  Congress  to 
make  them  citizens  of  the  United  States,  That  article  says  :  ''  shall  be  incorpo- 
rated into  the  union  of  the  United  States,  and  be  admitted  at  the  proper  time,  (to 
be  judged  of  by  the  Congress  of  the  United  States,)  to  the  enjoyment  of  all  the 
rights  of  citizens  of  the  United  States,  according  to  the  principles  of  the  Consti- 
tution." If  the  Congress  of  the  United  States  had  done  its  duty  to  this  country,  it 
would  have  passed  a  law  at  the  last  session,  admitting  these  citizens  to  all  the 
powers  and  privileges  of  citizens  of  the  United  States.  But,  as  it  failed  to  do  so, 
he  (.Hr.  Gilbert)  deemed  it  absolutely  essential,  in  order  to  prevent  any  difficnlty, 
that  the  amendment  which  he  offered  should  be  inserted  in  this  clause.  The 
meaning  of  the  word  "  white,"  in  the  report  of  the  Committee,  was  not  generally 
understood  in  this  country,  though  well  understood  in  the  United  States ;  but  that 
objection  would  be  removed  by  the  adoption  of  his  amendment. 

Mr.  BoTTs  said  he  had  risen  almost  at  the  same  time  with  his  friend  from  San 
Francisco  (Mr.  Gilbert)  to  oiier  an  amendment  nearly,  but  not  quite,  indentical 
with  that  proposed  4>y  him.  It  was  clear  that  by  the  adoption  of  the  clause  re- 
ported by  the  Committee,  citizens  of  Mexico  would  be  excluded  from  voting  before 
they  were  made  citizens  of  the  United  States  by  the  Congress  of  the  United  States* 
His  amendment  was  to  insert  the  word  *^  white"  before  '^  male  citizens  of  Mexico." 

Mr.  NoKToiv  said  he  was  instructed  by  the  Committee  to  introduce  an  amend- 
ment to  the  first  section.  The  reason  why  he  did  not  do  so,  was  because  the 
amendment  of  Mr.  Gilbert  seemed  to  him  to  accomplish  the  object.  He  would 
read  the  amendment :  after  the  words  "  United  States,"  and  before  the  word  *'  oft" 
to  insert  the  words,  **and  every  person  who  was  a  citizen  of  California  after  the 
Ist  of  May,  1848." 

Mr.  BoTTs  said  that  the  Committee  had  made  a  report ;  they  could  not  order  it 
to  be  altered.  If  any  amendment  was  made  to  it,  it  must  be  made  by  the  gentle- 
man himself  (Mr.  Norton.)  He  (Mr.  Botts)  wanted  to  come  to  the  main  princi-. 
ple-^that  unless  provision  is  made  for  these  persons  the  daose  does  not  admit 
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them.  The  gendeinan  from  San  Francisco  (Mfr.  Gilbert)  had  left  out  an  exceed-  ] 
ingly  important  word.  He  (l\fr.  Botts)  proposed  to  amend  the  amendment  by  in- 
serting the  word  ''white''  before  the  words  "  male  citizen  of  Mexico.''  He  hoped 
it  would  be  the  will  of  the  House  that  no  citizens  of  the  United  States  should  be 
admitted  to  the  elective  franchise  but  white  citizens.  All  he  asked  was  that  citi- 
zens  of  Mexico  who  had  become  citizens  of  the  United  States  should  be  placed 
upon  the  same  footing  with  ourselves ;  that  white  citizens  alone  should  be  admit- 
ted to  the  right  of  sufirage.  He  was  sure  there  would  not  be  any  objection  on 
their  part  to  this, course. 

Mr.  NoBiEGO  desired  that  it  should  be  perfectly  understood  in  the  first  place, 
what  is  the  true  signification  of  the  word  "  white.''  Many  citizens  of  California 
have  received  from  nature  a  very  daric  skin ;  nevertheless,  there  are  among  them 
men  who  hate  heretofore  been  allowed  to  vote,  and  not  only  that,  but  to  III  the 
highest  public  offices.  It  would  be  very  unjust  to  deprive  them  of  the  privilege 
of  citizens  merely  because  nature  had  not  made  Ihem  white.  But  if,  by  the  word 
"  white,"  it  was  intended  to  exclude  the  African  race,  then  it  was  correct  and  sat- 
isfactory. 

Mr.  BoTTs  had  no  objection  to  color,  except  so  far  as  it  indicated  the  inferior 
races  of  mankind.  He  would  be  perfectly  willing  to  use  any  words  which  would 
exclude  the  African  and  Indian  races,  't  was  in  this  sense  the  word  white  had 
been  understood  and  used.  His  only  object  was  to  exclude  those  objectionable 
races — not  objectionable  fbr  their  color,  but  for  what  that  color  indicates. 

Mr.  GiLBEBT  hoped  the  amendment  proposed  by  the  gentleman  from  Monterey 
(Mr.  Botts)  would  not  prevail.  He  was  confident  that  if  the  word  "  white"  was 
introduced,  it  would  produce  great  difBcuIty.  The  treaty  has  said  that  Mexican 
citizens,  upon  becoming  citizens  of  the  United  States,  shall  be  entitled  to  the 
rights  and  privileges  of  American  citizens. '  It  does  not  say  whether  those  citi- 
ssens  are  white  or  black,  and  we  have  no  right  to  make  the  distinction.  If  they 
be  Mexican  citizens,  it  is  sufficient;  they  are  entitled  to  the  rights  and  privileges 
of  American  citizens.  No  act  of  this  kind  could,  therefore,  have  any  effect.  The 
treaty  is  above  and  superior  to  iL 

Mr.  GwiN  would  like  to  knowfh)m  some  gentleman  acquainted  with  Mexican 
law,  whether  Indians  and  negroes  are  entitled  to  the  privileges  of  citizenship  un- 
der the  Mexican  Government. 

Mr.  NoKiBOO  understood  the  gentleman  from  Monterey  (Mr.  Botts)  to  say  that 
Indians  were  not  allowed  to  vote  according  to  Mexican  law. 

Mr.  Botts  said  that,  on  the  contrary,  it  was  because  he  believed  they  were, 
that  the  had  ofiered  the  amendment.     He  wished  to  exclude  them  from  voting. 

Mr.  GwiN  asked  the  gentleman  from  Santa  Barbara  (Mr.  Noriego)  whether  In- 
dians and  Africans  were  entitled  to  vote  according  to  Mexican  law. 

Mr.  NoRiBOO  said  that,  according  to  Mexican  law,  no  race  of  any  kind  is  ex- 
cluded from  voting. 

Mr.  GwiN  wished  to  know  if  Indians  were  considered  Mexican  citizens  ? 

Mr.  NoKiEOO  said  that  so  far  were  they  considered  citizens,  that  some  of  the 
first  men  in  the  Republic  were  of  the  Indian  race. 

Mr.  GwiN  had  learned  from  the  gentleman  fVom  Santa  Barbara  (Mr.  Stearns) 
that  there  were  twenty  thousand  Indians  in  Mexico.  He  wished  to  know  whe- 
ther these  twenty  thousand  Indians  were  allowed  to  vot^  ? 

Mr.  FosTBB  said  that,  according  to  Mexican  law,  very  few  of  the  Indian  race 
were  admitted  to  the  right  of  suffrage.  They  are  restricted  by  some  propei^  quali- 
fication, or  by  occupation  or  mode  of  livelihood.  But  they  are  considered  Mexi- 
can citizens  according  to  the  Constitution. 

Mr.  Hastiivgs  remarked  that  if,  by  the  treaty  of  peace,  these  jpersons  are  all 
entitled  to  vote,  they  could  not  be  excluded  by  this  Convention  from  the  enjoy- 
ment of  that  right.  If  they  are  not  entitled  tovote  according  to  Mexican  law, 
and  hence  according  to  the  treaty,  we  should  not  allow  them  to  vote.    It  would 


64 

be  a  most  iiyurious  measure  to  permit  tbe  Indians  of  this  country  to  vote*  There 
are  gentlemen  who  are  very  popular  among  the  wild  Indians,  who  could  march 
hundreds  up  to  the  polls.  There  is  no  distinction  between  an  Indian  here  and 
the  remote  tribes.  An  Indian  in  the  mountains  is  just  as  much  entitled  to  vote  as 
anybody,  if  Indians  are  entitled  to  vote.  But  men  who  have  Indian  blood  in  their 
veins  are  not  for  that  reason  Indians.  There  are,  perhaps,  many  persons  resident 
in  this  country  who  have  Indian  blood,  but  who  are  not  considered  Indians.  If 
the  motion  was  in  order,  he  (Mr.  Hastings)  would  move  to  defer  further  action 
upon  this  matter  until  the  law  of  Mexico  on  the  subject  could  be  procured.  There 
was  no  necessity  for  haste  in  passing  this  section. 

Mr.  DiMMicK  trusted  the  motion  would  prevail,  to  defer  the  consideration  of  the 
subject.  He  held  different  opinions  from  some  of  the  gentlemen  who  had  spoken, 
as  to  the  Mexican  law  in  relation  to  the  cilijcenship  of  Indians.  He  had  supposed 
that  Indians,  in  order  to  be  entitled  to  the  rights  of  citizenship  in  Mexico,  were 
obliged  to  go  through  some  form  of  naturalization,  by  which  they  became  citizens* 
He  arrived  at  this  fact  from  having  seen  papers  in  the  possession  of  Indians,  who 
had  received  grants  of  lands,  in  which  they  went  through  certain  forms  of  natu- 
ralization.  He  trusted  the  Convention  would  not  act  hastily  in  this  matter ;  for 
he  would  be  very  unwilling  to  see  the  Indians  of  this  country  brought  to  the  polls 
to  vote  in  our  elections.  At  the  same  time,  where  there  was  here  and  there  a 
good  Indian,  capable  of  understanding  our  system  of  government,  he  had  no  ob* 
jection  to  making  such  provision  as  would  entitle  him  to  vote. 

Mr.  Tbfft  had  obtained  some  information  in  regard  to  this  matter.  He 
was  disposed  to  difier  from  the  gentleman  from  San  Jose,  (Mr.  Dimmick.) 
The  Mexican  laws  define,  in  the  first  place^  what  is  a  Mexican  citizen ; 
^*  any  person  born  of  Mexican  parents,  or  under  Mexican  laws ;"  they  declare 
that  alj  Mexicans  shall  vote,  having  an  incon^e  of  9100  in  labor,  lands,  &c« 
He  (Mr.  Teffl)  would  like  to  have  further  time  to  look  into  the  Mexican  Iaw6,and9 
therefore,  hoped  the  subject  would  be  postponed.  He  desired  that  the  House 
should  act  advisedly,  and  according  to  the  treaty  of  peace. 

Mr.  BoTTs  had  no  objection  to  deferring  the  consideration  of  the  clause.  He 
had  no  doubt  in  his  mind  that  the  statement  made  by  the  gentleman  from  San 
Luis  Obispo  (Mr.  Tefil)  was  correct.  But  there  was  one  doctrine  urged  here, 
that  really  astonished  him — that  tbe  treaty  of  peace  between  the  United 
States  and  Mexico,  or  any  other  treaty,  could  prescribe  to  this  Convention  what 
persons  it  should  make  voters  in  the  State  of  California  !  The  Congress  of  tbe 
United  States  could  not  do  it.  Were  gentlemen  not  aware  of  that  ^ct  ?  They 
ought  to  be  shouting  hozannas  to  liberty,  now  that  they  were  informed  of  it.  The 
States  of  this  Union  are  free  and  sovereign.  They  prescribe  for  themselves  the 
right  of  suffrage.  Gentlemen  need  not  look  to  the  treaty  of  peace  for  authority  ; 
it  is  competent  for  the  people  of  this  country  to  declare  that  no  man,  unless  he  have 
black  hair  and  black  eyes,  shall  vote.  If  that  treaty  had  said,  that  none  but  the 
citizens  of  Mexico  should  vote,  the  Constitution  of  the  United  States  piescribes 
that  you  shall  fix  your  own  elective  qualifications.  It  particularly  guards  you 
against  the  abuse  of  tbe  powers  exercised  by  Congress. 

Mr.  Gwix  had  been  endeavoring  to  get  all  the  information  possible  on  this  sub* 
ject.  He  had  ascertained  the  fact,  that  by  the  passage  of  the  amendment  of  his 
colleague,  (Mr.  Gilbert,)  Indians  would  be  permitted  to  vote.  He  found,  that  in 
the  Constitution  of  Tex^s,  (a  State  somewhat  similar  in  the  character  of  its  popu« 
lation  to  this  country,)  there  is  the  following  restriction : 

<•  Bveiy  free  male  person  who  shall  have  attained  the  age  of  twenty-one  jeara,  and  who  shall 
he  a  citizen  of  the  United  States,  or  who  is,  at  the  time  of  tbe  adoption  of  this  Constitution  by  the 
Congress  of  the  United  States,  a  citizen  of  tbe  Republic  of  Texas,  and  shall  have  resided  in  this 
State  one  year  next  preceding  an  election,  and  the  last  six  months  withui  the  district,  county,  dty, 
or  town,  in  which  he  offers  to  vote,  C Indiana  not  taxed,  Africans,  and  descendants  of  Africans, 
exceptedyj  shall  be  deemed  a  qualified  elector/'  &c. 
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He  did  not  think  the  descendants  of  Indians  shouU  be  excluded,  but  the  pure 
uitciriJized  Indians  should  not  be  permitted  to  vote.  It  was  stated  to  him,  bj  an 
officer  of  the  army,  that  in  California  there  are  a  hundred  tribes  of  Indians  ;  that 
a  few  white  persons  control  them  ;  and  that  they  would  vote  just  as  the^  were 
directed.  He  did  not  wish  to  limit  the  portion  of  the  population  that  was  in  the 
habit  of  voting — those  having  property  qualifications — ^but  the  restriction  should 
be  distinctly  understood  and  defined.  He  would  be  in  favor  of  saying,  *'  Indians, 
but  not  the  descendants  of  Indians." 

Mr.  BoTTs  accepted  the  suggestion  of  the  gentleman  from  San  Francisco  (Mr. 
Gwin  ;)  instead  of  the  word  "  white,"  to  insert,  "  and  every  male  citizen  of  Mex- 
ico, Indians,  Africans,  and  the  descendants  of  Africans  excepted." 

Mr.  Gilbert  rose  to  say  a  word  or  two  in  reply  to  the  remarks  of  the  gentle, 
man  from  Monterey  (Mr.  Botts.)  He  was  willing  to  go  as  far  as  that  gentleman 
In  defence  of  State  rights,  and  as  far  as  any  member  in  the  House  to  protect  the 
States  from  encroachments  on  the  part  of  Congress,  but  he  differed  from  him  in 
the  reading  of  this  treaty,  and  in  the  reading  of  the  Constitution  of  the  United 
Slates.  He  would  call  the  gentleman's  attention  to  the  6th  article  of  the  Con- 
stitution, section  2d  : 

'•This  Constitution,  and  the  laws  of  the  United  States  which  shaH  be  made  in  pursuance  thereof, 
and  an  treaties  made,  or  which  shall  be  made,  under  -the  authority  of  the  United  States,  shall  be 
the  supreme  law  of  the  land  ;  and  the  Judges  in  every  State  shall  be  bound  thereby,  any&ing  in 
the  Constitation  or  laws  of  any  State  to  the  eontraiy  notwithstanding." 

This  treaty  is  therefore  the  supreme  law  of  the  land.  It  appeared  to  him  that 
nothing  could  more  definitely  settle  the  question.  We  cannot  go  beyond  this  treaty, 
and  disfranchise  any  man  Who  is  admitted  under  the  treaty  to  the  rights  of  clti- 
zenship.  Perhaps,  so  &r  as  regards  the  election  of  Governor  and  State  officers, 
we  might  prescribe  the  rules  of  voting ;  but  we  cannot,  in  this  instance,  where  the 
Constitution  guaranties  certain  rights  to  these  persons,  who  have  become  citizens 
of  the  United  States  under  the  treaty,  deprive  them  of  those  rights.  The  only 
question  here  is  in  regard  to'the  proper  time  when  they  shall  be  entitled  to  vote, 
and  the  object  of  the  amendment  is  to  fix  the  time  beyond  doubt.  He  wished  to 
make  no  invidious  distinctions  ae  to  color,  but  to  abide  by  the  treaty  of  peace  and 
the  Constitution  of  the  United  States. 

Mr.  Hastings  said  that,  upon  further  reflection,  he  presumed  the  gentlemah 
from  Monterey  (Mr.  Botts)  would  observe  that  if  we  do  not  recognize  this  treaty, 
no  treaty  of  peace  exists.  We  are  then. at  war  with  Mexico.  We  have  no  treaty 
to  protect  us.  We  are  protected  by  no  authority  whatsoever  but  that  of  physical 
force.  We  came  here  under  this  treaty ;  gentlemen  sit  in  this  Convention  under 
this  treaty  ;  it  is  in  virtue  of  this  treaty  alone  that  we  are  possessed  of  this  terri- 
lory.  If  we  carry  our  principle  of  State  rights  so  far  as  to  say  we  are  wholly 
independent,  and  need  not  regard  treaties  of  the  United  States,  why  not,  with  the 
same  propriety,  carry  it  further,  and  say  we  need  not  regard  the  Constitution  of 
the  United  States  ?  If  we  violate  the  stipulations  of  this  treaty,  we  violate  the 
Constitution.  The  gentleman  from  Monterey  (Mr.  Botts)  asserts  that  we  have  a 
right  to  declare  that  no  man  shall  vote  unless  he  have  black  hair  and  black  eyes. 
This  is  a  principle  of  State  rights  that  cannot  be  maintained  in  the  present  case. 
We  must  include  every  citizen  of  Mexico  which  the  treaty  of  peace  admits  to  the 
right  of  citizenship,  it  is  impossible  to  arrive  at  any  other  conclusion,  unless  we 
violate  the  treaty.  If  the  principle  be  well  founded,  that  we  may  exclude  certain 
persons  who  are  made  citizens  by  the  adoption  of  the  treaty,  and  hence  who  are 
entitled  to  be  regarded  as  citizens,  may  we  not,  with  the  same  propriety,  exclude 
every  native  Califbrnian  ?  We  cannot  do  it.  We  dare  not  exclude  one  human 
being  who  was  a  citizen  at  the  time  of  the  adoption  of  that  treaty.  Every  man 
who  was  a  citizen  then,  is  a  citizen  now,  and  will  be  while  he  lives  in  California, 
unless  he  declares  his  intention  to  remain  a  citizen  of  Mexico.  Our  Constitution 
must,  therefore,  conform  to  the  treaty,  or  it  is  nail  and  void. 
$ 
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Sir.  B0TT8  thought  the  doctrines  which  he  had  just  heard  urged  were  at  least 
novel.  He  had  heard  many  federal  doctrines,  but  never  anj  like  these.  He  saw 
plainly,  afler  all  that  was  said  about  not  having  Whigs  or  Democrats  here,  that 
it  wasja  shallow  device.  A  new  party  bad  come  up — one  beyond  the  extreme  of 
federalism  ;  a  party  that  contends  that  there  is  a  power  in  the  Executive  of  the 
United  States  to  make  a  treaty  contrary  to  the  provisions  of  the  Constitution. 
Were  there  any  three  men  on  this  floor  ready  to  record  their  names  in  support  of 
this  doctrine  ?  But  he  desired  that  his  own  position  should  be  well  understood. 
He  maintained  that  this  treaty,  so  far  as  he  knew,  is  binding  in  every  clause, 
because  it  does  not  contradict  the  Constitution  of  the  United  States ;  it  does  not 
prescribe  who  shall  be  our  voters.  If  it  had  made  those  citizens  of  Mexico  di- 
lectly  citizens  of  the  United  States,  it  would  not  have  said  that  they  should  be  vo- 
ters of  the  State  of  California.  He  granted,  for  the  sake  of  argument,  that  these 
Indians  are  citizens  of  the  United  States,  because  they  were  citizens  in  Mexico. 
The  question  is  still  open  whether  theyishall  be  voters.  There  are  thousands  of 
citizens  of  the  United  States  who  are  not  voters.  Gentlemen  should  not  confound 
the  words.  It  does  not  follow  that  if  a  man  be  a  citizen  of  the  United  States  he 
shall  be  a  voter.  Was  it  necessary  for  him  (Mr.  Botts)  to  speak  two  minutes  to 
put  down  forever  the  monstrous  doctrine  that  the  treaty-making  power  can  tran- 
scend and  set  at  naught  the  Constitution  of  the  United  States  ;  and,  least  of  all, 
that  a  citizen  of  the  United  States  must  necessarily  be  a  voter  1 

Mr.  GwiN  said  that  in  Virginia  there  are  thousands  who  spend  their 
Jives  and  die  without  ever  having  the  privilege  of  voting.  There  is  a  pro- 
perty qualification  required  there,  as  also,  he  believed,  in  some  other  States  of 
the  Union.  As  the  gentleman  (Mr.  Botts)  said,  we  could  exclude  all  these 
Califomians  from  the  privilege  of  voting ;  but  that  is  not  our  intention.  It  would 
not  be  right  or  just.  This  is  a  very  important  question.  If  we  permit  every 
Mexican  citizen  to  vote,  under  our  free  and  liberal  system  of  voting,  we  would  en. 
large  the  vote  immensely  to  what  it  was  under  the  former  Government  here.  For 
instance,  there  were  certain  laws,  under  the  Mexican  Government,  that  no  man 
should  vote  unless  he  could  read  and  write.  We  are  to  declare  who  shall  have  a 
right  to  vote.  We  only  exercise  the  same  privilege  that  was  exercised  by  the 
previous  Government.  Indians  should  be  excluded,  but  not  the  descendants  of 
bidians.     It  must  be  by  special  enactment  if  they  are  permitted  to  vote. 

Mr.  Hastxitos  asked  if  the  treaty  did  not  design  that  those  citizens  referred  to 
should  be  entitled  to  all  the  privileges  of  free  citizens  of  the  United  States. 

Mr.  GiLBBBT  said  that  according  to  the  principles  of  the  Constitution  they 
should  be  admitted  to  all  the  rights  and  privileges  of  free  citizena  of  the  United 
States. 

Mr.  HoppB  had  a  difierent  construction  of  this  clause  of  the  Constitution  from 
some  of  his  friends  in  the  House.  His  friend  from  San  Francisco  (Mr.  Gwin) 
observed  that  there  was  a  property  qualification  in  some  of  the  States.  He  (Mr. 
Qoppe)  admitted  that ;  but  at  the  same  time  it  should  be  remembered  that  the 
Statea  of  the  Union,  and  that  of  California,  were  admitted  into  our  Republic  in  a 
different  manner.  California  was  admitted  by  a  treaty  between  the  United  States 
and  Mexico.  Now  we  have  taken  a  solemn  obligation  that  we  will  support  the 
Constitution  of  the  United  States.  That  treaty  gives  the  right  to  every  Mexican 
citizen,  who  becomes  thereby  a  citizen  of  the  United  States,  to  enjoy  the  freedom 
and  privileges  which  we  enjoy.  What  does  the  Constitution  say  ?  It  says  that 
all  treaties  made  under  the  authority  of  the  United  States  shall  be  the  supreme 
law  of  the  land.  Suppose  we  pass  a  law  prohibiting  Mexican  citizens  from  the 
full  enjoyment  of  the  free  elective  franchise.  What  will  be  the  effect?  When 
this  Conatitution  is  presented  to  the  Congress  of  the  United  States  it  will  ^e  re- 
jected,  because  it  is  in  direct  conflict  with  the  treaty  of  peace  and  the  Constitu- 
tion of  the  United  i^ates.  He  (Mr.  Hoppe)  was  prepared  to  vote  in  favor  of  Mr. 
Gilbert's  proposition.    He  thought  the  House  was  fully  satisfied  on  the  subject. 
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Mr.  DnouGK  diffiifad  from  moit  of  tke  gentlemen  wko  bad  epoken  on  this  qoee- 
tion.  He  admitted  that  the  spirit  of  tMe  treaty  of  peace,  if  made  in  accordance 
with  the  Constitution  of  the  United  States,  and  not  in  violation  thereof  is  the 
etrongeat  law  that  could  be  adduced ;  that  it  is  stronger  than  any  Constitution  we 
can  form  here,  and  which  the  people  might  adopt.  But  upon  looking  at  this  treaty 
he  found  that  it  says  that  Mexican  citizens  shall  be  received  at  a  suitable  time  to 
1^11  the  rights  of  citizens  of  the  United  States.  What  are  the  rights  of  citizens  of 
the  United  States  7  Are  we  to  admit  them  to  rights  superior  to  those  wbWh  we 
enjoy  ourselves !  Does  any  one  pretend  to  assert  that  we  are  under  obliffations 
to  do  this  ?  Does  it  necessarily  follow  that  the  right  of  suffrage  is  one  of  these 
rights  7  He  contended  not  It  is  not  necessarily  the  right  of  a  citisen.  He  be- 
lieved that  the  States  in  their  sovereign  capacity  have  a  right  to  make  their  own 
regulations  in  respect  to  this  matler.  The  right  of  suffrage  is  not  possessed  by 
all  citizens ;  it  is  not  a  general  right.  We  admit  these  Mexicans  subject  to  the 
same  restrictions  to  which  American  citizens  are  subject.  We  are  not  necessarily 
compelled  to  make  Indians  citizens,  entitled  to  the  elective  franchise,  when  many 
of  our  own  citizens  in  the  United  States  are  not  entitled  to  such  privilege.  He 
(Mr.  Dimmick)  would  go  as  far  as  any  gentleman  on  this  floor,  to  admit  to  all  the 
privileges  of  citizenship  such  of  them  as  are  capable  of  understanding  our  institu* 
taons,  and  who  are  responsible  and  orderly  citiaens ;  but  he  would  be  veiy  unwil- 
Hug  to  admit  the  wild  Indian  tribes  of  California  to  the  right  of  sufihige.  He  did 
not  think  such  a  thing  was  ever  contemplated  by  the  treaty.  Those  Indians  who 
have  become  civilized,  and  who  were  entitled  by  the  Mexican  Government  to  hold 
lands  and  pay  taxes,  are  not  objectionable.  They  should  be  allowed  the  elective 
franchise  ;  and  as  for  the  mixed  race,  descended  from  the  Indians  and  Spaniards, 
he  certainly  was  in  favor  of  permitting  them  to  enjoy  the  right  of  suffrage  as  libe. 
rally  as  any  American  citizen.  It  is  no  objection  to  them  that  they  have  Indian 
blood  in  their  veins.  Some  of  the  most  honorable  and  distinguished  families  in 
Virginia  are  descended  from  the  Indian  race.  It  was  the  proudest  boast  on  the 
floor  of  Congress  of  one  of  Virginia's  greatest  statesmen,  that  he  had  Indian  blood 
in  his  veins.  ^At  the  same  time,  it  is  absolutely  necessary  to  embody  in  this  Con- 
stitution such  a  restriction  as  will  prevent  the  wild  tribes  from  voting.  He  be* 
lieved  that  these  Indian  tribes  were  never  Mexican  citizens  in  the  full  sense  of  the 
word ;  that  it  was  necessary^  according  to  Mexican  law,  for  them  to  receive  natu« 
ralization  papers  before  they  could  enjoy  that  privilege.  He  would  like  to  ascer- 
tain the  fact,  whether  the  Mexican  laws  declared  these  Indians  free.  He  was 
under  the  impression  that  they  were  held  in  some  kind  of  peonage  or  servitude. 
He  could  not  vote  or  act  understand! ngly  until  he  knew  'more  of  the  Constitution 
and  laws  of  Mexico. 

Mr.  6 WIN  said  it  was  very  important  that  this  matter  should  not  be  misunder- 
stood. The  question  rai;»ed  by  gentlemen  as  to  the  Constitution  of  the  United 
States,  is  not  applicable.  Louisiana  was  purchased  precisely  as  the  United  States 
purchased  California.  The  very  same  words,'  in  regard  to  citizenship,  that  you 
find  in  the  treaty  with  Mexico,  are  in  the  treaty  with  France.  Yet  when  Louisi- 
ana formed  a  State  Constitution,  she  put  a  restriction  upon  the  right  of  suffrage ; 
she  declared  that  only  such  and  such  persons  should  vote  ;  and  if  she  violated  the 
Constitution  of  the  United  Stales,  she  did  so  according  to  this  construction.  la 
the  old  Constitution  of  Louisiana,  it  is  provkied,  that  no  person  shall  be  a  repre. 
sentative  who,  at  the  time  of  his  election,  is  not  a  free  white  male  citizen  of  the 
United  States,  dec*  So  much  for  the  representative  ;  now  for  the  voter.  Recol. 
lect  that  Louisiana  was  purchased  from  France,  and  that  all  the  rights  were  guar, 
antied  by  treaty  to  the  citizens  of  Louisiana  that  are  now  guarantied  to  the  citi- 
zens of  California.  There  was  a  great  mixture  of  population  in  Louisiana  as 
there  is  here.  The  Constitution  of  that  State  says :  **  In  all  elections  held  by  the 
people,  eveiy  free  white  mate,  who  has  been  two  years  a  citizea  of  the  United 
States,  who  has  altaiaed  the  age  ot  twea^*oae  years,  and  resided  in.  the  State  two 
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censeculire  yean  next  preceediag  the  election,  and  the  last  jear  thereof  in  (he 
parish  in  which  he  ofiers  to  vote,  shall  hare  the  right  of  voting/'  d»s.     . 

In  regard  to  the  property  qualification,  it  shouk)  be  strictly  guafded.  Gentlemen 
had  heard  of  the  celebrated  Plaqueroine  vote.  Vast  numbers  of  votes  were  crea- 
ted there  by  buying  up  the  public  domain,  and  transferring  it  to  parties  who  paid 
the  taxes  on  it.  They  were  then  voters.  It  was  certainly  within  the  power  of 
this  Convention  to  impose  such  limitations  as  it  thought  expedient.  He  (  Af  r.  Gwin) 
was  deposed  to  adopt  the  suggestion  of  the  gentleman  from  Los  Angelos  (Mr. 
Foster,)  who  proposed  that  those  Indians,  and  those  only,  who  had  the  right  of 
aofirage  in  Mexico,  should  be  entitled  to  the  same  privilege  here. 

On  motion  of  Mr,  Shbbwood,  the  Committee,  without  taking  the  question,  rose, 
reported  progress,  and  asked  leave  to  sit  again. 

The  House  then  adjourned  to  8  o'clock,  P.  M. 

AFTERNOON  8SB8ION,  8  o'CLOCS,  P.  M. 

On  motion,  the  House  resolved  itself  into  Committee  of  the  Whole,  Mr^  Dim" 
mick  in  the  chair, -on  the  report  of  the  Conn^ittee  on  the  Constitution  relative  t<^ 
the  right  of  suffrage. 

The  consideration  of  Mr«  Bott's  amendment  to  the  amendment  of  Mr.  Gilbert 
i  taken,  up  as  follows  : 


To  insert  after  the  word  **  Mexico,"'  and  before  the  word  **who/'  the  wordi  "Indijns  not 
tned,  Africans  and  the  deeeendants  of  Africas  excepted.'' 

Mr.  Drnt  said  it  appeared  to  him,  that  if  the  treaty  of  peace  between  the  Uni- 
ted States  and  Mexico  destroyed  the  right  of  this  House  to  prescribe  the  qualifica- 
tions of  the  voters  of  California,  a  treaty  coold,  upon  the  sanoe  principle,  compel 
us  to  pass  such  regulations  as  it  thought  proper  to  prescrrbe.  It  could,  in  other 
words,  destroy  the  sovereignty  ot  the  State,  California  makes  application  for  ad- 
mission into  the  Union  on  the  same  footing,  and  on  the  same  conditions,  with  other 
States.  She  applies,  as  a  sovereign  and  independent  State,  exercising  undoubted 
control  over  matters  of  this  character.  No  law  that  th^  Government  of  the  United 
States  has  made,  can  interfere  with  her  in  the  exercise  of  this  right,  without  de- 
priving  her  of  her  sovereignty.  He  could  not  believe  that  the  Government  of  the 
United  States,  at  the  time  of  the  adoption  of  this  treaty,  contemplated  establish- 
ing the  qualifications  of  voters  here  ;  he  could  not  believe  that  it  contemplated  the 
destruction  of  the  sovereignty  of  California. 

Mr.  JoNBs  had  been  absent  during  the  debate  to-day,  and  had  therefore  been 
unable  to  follow  the  subject.  According  to  his  consCrucfion  of  the  treaty,  all 
those  who  were  citizens  of  Mexico  at  the  time  of  the  adoption  of  that  treaty,  were 
to  become  citizens  of  the  United  States  within  one  year,  if  they  did  not  remain 
citizens  of  Mexico.     By  article  8th,  it  is  provided  that — 

«*  Mexicani  now  estaUiafaed  in  Teriiteriea  pravionaly  belpncing  to  Mexioo^  and  which  lemaia  fer 
die  future  within  the  limits  of  the  United  Statee^  as  defined  by  the  present  treatj,  shall  be  free  to 
eoatinne  where  they  now  reside^  or  remove  at  any  time  to  the  Mexican  Republic,  retaining  the 
Tpmpetty  which  they  poaaeas  in  the  said  Territories,  or  disposing  thereof,  and  removing  the  pr^eeds 
wherever  they  please,  without  their  being  snbjected,  on  this  account,  to  any  contribution,  tax,  or 
charge  whatever.  Those  who  shall  prefer  to  remain  in  the  aaid  Territories,  may  either  retain  tfav 
title  and  rights  of  Mexican  eitisans,  or  aoqnive  those  of  ettiiene  of  tiie  United  States." 

They  may  either  retain  the  title  and  rights  of  Mexican  citizens,  or  acquire  those 
of  citizens  of  the  United  States.  The  treaty  goes  on  to  define  the  method  by 
which  they  shall  acquire  the  title  and  rights  of  citizens  of  the  United  States,  in 
these  words : 

"But  they  shall  be  under  the  obligation  to'make  their  election  within  one  year  from  the  date  of  the 
exchange  of  ratifications  of  this  treaty  ;  and  those  who  shall  remain  in  the  said  Territories  after  the 
eipiratton  of  that  year,  without  having  declared  their  intention  to  retain  the  character  of  Mexi* 
OMs,  shall  be  eonaideied  to  havs. elected  to  besoms  citisens  of  tfao  UnttodSlstaSk" 
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The  clause  might  pbssiblj  be  subject  te  two  constractions.  It  might  be  satd^ 
that  by  choosing  to  become  citizens  of  (he  United  States  they  so  became,  or  that 
they  showed  a  disposition  to  become  so.  He  (Mr.  Jones)  thought  the  9th  article 
settled  the  question : 

^<The  Mexicans  who,  in  the  Territories  afbreeaid,  shall  not  preserve  die  cfaaiaeter  of  dtixens  of 
the  Mexican  RepabUc,  conibrmably  with  what  is  stipulated  in  the  preceding  artide,  shall  be  in- 
osvporaled  <into  the  Union  of  the  United  States,  and  be  admitted  at  the  proper  time  (to  ba  Jodged 
of  by  the  Congress  of  the  United  States)  to  the  enjoyment  of  all  the  rights  of  dtiaens  of  tlie  Uni- 
ted States,  acconiiDg  to  the  principles  of  the  Constitution  f  and  in  the  meantime,  shall  be  main* 
tained  and  protected  in  the  free  enjoyment  of  their  liberty  and  property,  and  secured  in  the  free 
axerciae  of  their  religion  without  restriction." 

Now,  the  treaty  provides,  that  they  shall  be  incorporated  into  the  Union,  and  be  ad- 
mitted at  the  proper  time.  They  must  make  application  for  admiebion.  You  do  not 
admit  citizens  into  the  Union,  and  makes  them  citizens  of  States  by  treaty.  This  is 
a  union,  not  of  men,  but  of  States.  It  has  been  well  said  today,  that  a  man  might 
be  a  citizen  of  the  United  States,  and  still  not  hnve  the  right  to  rote.  It  is  not 
Congress  that  decides — it  is  the  State.  The  Constitution  gives  to  the  States  the 
right  to  determine  who  shall  be  voters.  The  State  of  Virginia  denies  to  a  great 
portion  of  its  citizens  the  right  of  voting.  The  State  of  Louisiana,  until  lately, 
did  the  same.  The  State  of  Massachusetts  requires  that  a  man  shall  pay  a  stated 
tax  in  order  to  have  the  right.  He  (Mr.  Jones)  held  that  the  citizens  of  Mexico, 
as  recognized  by  the  treaty  of  peace  and  the  Constitution  of  the  United  States, 
are  fully  represented  on  this  floor,  that  they  have,  in  accordance  with  their  privi- 
lege, voted  for  members  of  this  Convention,  and  are,  therefore,  as  much  repre- 
sented as  other  American  citizens ;  and  that  the  Constitution  has  given  to  the 
Convention  the  right  to  declare  what  shall  be  the  qualification  of  voters  in  this 
State. 

Mr.  Hastings  asked  whether  the  Mexican  law  had  been  obtained  on  this  sul^ect. 

Mr.  Jones  stated  that  he  had  the  Constitutions  of  1824  and  1836.  The  Con- 
stitution,  however,  of  1843,  established  different  rights  of  Mexican  citizens,  and 
consequently  would  govern  all  previous  laws. 

Mr.  McCahvbs  could  see  nothing  in  the  treaty  to  give  this  class  of  citizens  the 
right  of  suffrage.  This  Convention  was  perfectly  competent  to  allow  or  deny 
them  that  right  whenever  it  thought  proper.  The  usual  mode  is  to  require  from 
those  who  desire  to  become  citizens  the  oath  of  allegiance. 

Mr.  TisFFT  was  in  favor  of  Mr.  Gilbert's  amendment.  He  thought  it  covered 
the  whole  ground.  It  permitted  all  those  persons  to  vote  who  enjoyed  that  privi- 
lege under  the  Mexican  laws.  Very  few  Indians  were  allowed  to  vote  under 
Mexican  law.  He  was  quite  satisfied  this  amendment  would  meet  with  the  appro- 
bation of  those  interested  in  the  matter. 

Mr.  HoppB  said  that  his  reason  for  moving  to  strike  out  the  words  *'not  taxed," 
was,  that  the  whole  Indian  race  should  be  excluded  from  the  elective  franchise. 

Mr.  Shehwood  presumed  the  motion  to  insert  would  render  a  motion  to  strike 
out  unnecessary.     If  the  words  were  not  inserted,  they  would  be  stricken  out. 

Mr.  'WozBNcaAFT  wished  gentlemen  to  reflect,  that  there  are  Indians  by  des- 
cent, as  well  as  full-blooded  Indians*  He  supposed  the  majority  of  the  members 
on  this  floor  were  not  willing  to  deprive  the  descendants  of  Indians  of  the  elective 
franchise.  Many  of  the  most  distinguished  oflicers  of  the  Mexican  Government 
are  Indians  by  descent.  At  the  same  time,  it  would  be  impolitic  to  permit  the 
full-blooded  Indians  who  held  property  to  vote.  Those  who  held  property,  would, 
of  course,  be  taxed.  Capitalists  could,  for  special  purposes,  make  them  purcha- 
sers of  property.  He  was,  therefore,  in  favor  of  the  amendment  as  first  proposed — 
to  exclude  all  Indians. 

Mr.  BoTTs  desired  to  have  the  sense  of  the  House  in  regard  to  the  words  *<not 
taxed.'-  He  was  willing  to  accept  that  amendment,  if  it  was  the  wish  of  thee 
House  ;  but  not  otherwise. 


w 

The  Chaik  stated  that  the  proper  cowrse  would  be,  to  take  the  queadon  on  the 
amendment  as  it  originallj  stood,  and  then  on  the  words  '^  Hoi  taxM/'  as  aki  ad* 
ditional  amendment 

Mr.  HoppR  remarked,  that  in  the  district  of  San  Jose  there  were  not  less  thaii 
two  hondred  Indians  who  would  become  taxable.  Was  k  proper  that  they  should 
vote  t    The  consequences  of  such  a  provision  would  be  most  injurious. 

Mr.  Gwfir  said  the  gentleman  from  San  Jose  (Mr.  Hoppe)  could  accotnplfsh  his 
bbject  by  withdrawing  his  amendmisnt,  until  th^  rote  was  taken  on  the  amendment 
of  Mr.  Bolts. 

Mr.  NoRiBOO  desired  to  saj  a  word  in  replj  to  the  gentleman  from  San  Jose, 
(Mr.  Hoppe)  who  stated  that  there  were  at  least  two  hondred  Indians  in  that  dis- 
trict,  who  would  become  taxable.  He  (Mr.  Noriego)  requested  that  gentleman  to 
place  himself  in  the  position  of  one  of  those  Indians.  Suppose  he  had  to  pay  an 
equal  tax  with  all  other  persons,  1o  sustain  the  expenses  of  the  State  t  Would  it 
not  be  most  unfair  to  deprive  him  of  equal  privileges,  when  he  had  to  bear  an 
equal  burden  ?  The  gentleman,  he  hoped,  would  readily  perceive  the  great  in- 
justice  of  such  a  provision  in  the  Constitution. 

The  question  was  then  taken  on  the  amendment  ofiered  by  Mr.  Botts,  to  Mr. 
Gill^rt's  amendment,  and  it  was  adopted. 

The  question  then  being  on  the  motion  to  strike  out  the  words  "  not  taxed," 

Mr.  Dbmt  observed  that  it  might  be  a  weakness  in  him,  but  he  had  always  en- 
tertained a  peculiar  deference  for  the  Indians.  They  were  the  original  proprie- 
tors  of  the  soil.  From  them  we  derived  it,  and  from  them  we  derived  many  of 
the  blessings  which  we  now  enjoy.  They  have  already  been  deprived  of  their 
original  independence.  Why  should  we  pursue  them,  and  drag  them  down  to  the 
level  of  slaves  !  It  appeared  to  him  that  the  Indians  should  enjoy  the  right  of  suf- 
frage, and  that,  they  should  not  be  classed  with  Africans.  He  hoped  the  amend- 
ment of  Mr.  Gilbert,  would  remain  without  further  alteration. 

Mr.  McCarver  would  vote  for  striking  out  the  clause  allowing  Indians  whp 
paid  taxes  the  right  to  vote.  He  believed  the  privilege  would  be  greatly  abused. 
Many  men  who  wished  to  carry  an  election,  would  pay  the  taxes  of  the  ranche, 
and  induce  the  Indians  to  vote  as  he  directed.  He  was  in  &vor  of  giving  this 
class  of  people  all  the  protection  of  our  laws,  but  not  the  rieht  of  sufirage.  As  a 
general  thing,  the  Indian  is  illiterate,  and  incompetent  to  judge  of  the  questions 
presented  in  an  election.  If  he  pays  taxes,  he  has  an  equivalent  for  it — the 
protection  of  the  law.  By  giving  him  the  right  to  vote,  he  would  in  nine  cases 
out  of  ten,  be  placed  in  the  power  of  crafly  and  designing  men. 

The  question  was  then  taken  on  the  motion  to  strike  out  the  words  **not  taxed," 
and  decided  in  the  affirmative — ayes,  25 ;  noes,  16. 

Mr.  Tbpft  said  he  could  not  in  justice  to  his  own  feelings,  allow  the  motion  to 
pass,  without  expressing,  with  the  gentleman  from  Monterey,  (Mr.  Dent)  the  deep 
sympathy  which  he  felt  for  this  unhappy  race.  It  might  be  a  prejudice  that  had 
grown  with  his  growth,  and  strengthened  with  his  strength ;  but  from  his  earliest 
youth,  he  had  felt  something  like  a  reverence  for  the  Indian.  He  had  oyer  ad- 
mired their  heroic  deeds  in  defence  of  their  aboriginal  homes,  their  stoicism,  their 
wild  eloquence  and  uncompromising  pride.  He  was  much  pleased,  when  a  resi- 
dent of  Wisconsin,  to  see  incorporated  in  the  Constitution  of  that  State,  a  provision 
allowing  Indians  the  privilege  of  voting.  He  hoped  this  question  would  be  con- 
sidered calmly  and  dispassionately  in  all  its  bearings,  and  that  gentlemen  would 
not,  by  actinff  hastily,  exclude  all  Indians,  absolutely  and  entirely,  from  the  right 
of  suffrage.  Were  gentlemen  aware,  that,  because  a  man  is  two-thirds  Indian,  he 
IS  not  an  Indian  ?  Had  they  considered  well  the  feeling  that  would  go  abroad 
among  the  native  population  of  California,  if  ii\justice  was  done  to  this  class  of 
people  ?  Has  not  injustice  enough  already  been  visited  upon  the  Indian  aace  t 
They  have  been  driven  back  from  the  haunts  of  civilization  into  the  wilderness— 
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driven  from  one  extremity  of  the  liind  to  the  other ;  shall  they  now  be  driven  into 
the  waves  of  the  Pacific  7  Shall  we  deprive  them  of  the  advantages  of  civiliza- 
tion ?  Shall  we  prohibit  them  from  becoming  civilized  t  Surely  the  prejudice 
against  color  does  not  extend  so  far !  He.  did  not  desire  that  the  Tulas,  and  other 
savage  tribes  should  vote,  but  it  is  not  difficult  to  draw  a  line  of  distinction  between 
these  wild  Indians,  and  those  who  are  accustomed  to  habits  of  civilization.  He 
considered  that  this  native  population  was  better  entitled  to  the  right  of  suffrage 
Chan  he  was,  or  a  thousand  others  who  came  here  but  yesterday. 

Mr.  Moore  preferred  retaining  the.  words  *'  all  free  white  male  citizens."  He 
could  not  think  that  any  white  man  would  object  to  this  clause. 

Mr.  Shannon  mcy^ed  further  to  amend  the  amendment  of  Mr.  Gilbert,  by  strik- 
ing out  all  after  the  word  following,  and  inserting  '*  Indians  not  taxed,  Africans,  and 
descendants  of  Africans  excepted.  His  amendment  was  the  same  as  that  of  Mr. 
Botts;  but  he  proposed  inserting  it  in  a  different  place. 

Mr.  McCarver  said  the  gentleman  was  out  of  order.  The  tlouse  could  not 
vote  upon  the  same  question  twice.  The  House  by  its  vote  has  already  refused 
to  incorporate  these  words  in  the  section. 

The  question  of  order  giving  rise  to  discussion, 

Mr.  Gilbert  said  be  thought  that,  in  offering  the  amendment  jthis  morning,  he 
had  sufficiently  explained  the  ground^  upon  Which  he  did  so.  To  illustrate  his 
design  more  clearly,  he  would  read  again  the  9th  article  of  the  treaty,  [gee  Art*  9.] 
Re  contended  that  under  this  article,  native '  Californians  or  Mexicana  now  estab- 
lished  in  California,  have  not  yet  been  properly  admitted  into  the  United  States  by 
act  of  Congress.  '  They  are,  no  doubt,  American  citizens,  entitled  to  all  the  rightg 
and  privileges  of  any  other  American  citizens  here,  but  he  moved  the  amendment 
to  prevent  any  difficulty  that  might  arise  at  any  future  period  under  this  article  of 
the  treaty.  He  particularly  stated  at  the  time,  that  he  did  not  wish  to  draw  any 
invidious  distinctions  as  to  who  should  be  permitted  to  vote,  whether  Indians,  Afri- 
cans, or  their  descendants.  He  was  quite  willing  to  leave  that  to  the  Convention. 
But  he  contended  that  it  was  absolutely  necessary  to  insert  either  the  amendment 
which  he  proposed  or  something  like  it.  He  considered  that  "  every  white  male 
citizen  of  the  United  States,"  was  not  sufficiently  explicit,  and  did  not  cover  the 
ground. 

Mr.  Sherwood  disagreed  with  his  friend  from  San  Francisco  (Mr.  Gilbert)  in 
regard  to  the  construction  which  he  put  upon  the  right  of  citizenship.  A  person 
may  be  a  citizen  of  the  United  States,  formerly  a  citizen  of  Mexico,  but  not  ne- 
cessarily a  citizen  of  the  new  State  of  California,  so  far  as  regards  the  right  of 
voting.  We  are  now  attempting  to  estabUsh  the  qualifications  of  voters,  and  we 
eay  that  a  great  many  good  citizens  of  the  United  States  shall  not  be  voters.  Hbve 
we  not  the  same  right  to  £ay  that  those  who  were  previously  citizens  of  Mexico, 
but  who  under  A^  treaty  became  citizens  of  the  United  States,  shall  not  vote  7  If 
we  can  debar  tliose  who  have  been  previously  citizens  of  the  United  Sates  from 
this  privilege,  surely  we  can  debar  those  who  have  been  previously  citizens  of 
Mexico  from  the  same  privilege.  We  do  it  in  virtue  of  the  right  always  exercised 
by  the  States,  to  determine  the  qualifications  of  their  voters.  tVe  say  unless  a 
man  be  a  resident  so  many  months,  he  shall  not  be  a  voter.  We  may  make  it  % 
property  qualification.  These  restrictions  would  of  course  debar  a  great  mitny 
citizens  of  the  United  States  from  the  elective  franchise.  Gentlemen  will  not  un- 
dertake to  say,. that  because  a  person  was  a  citizen  of  Mexico  previous  to  the 
treaty,  and  under  the  treaty  comes  into  the  United  States  and  becomes  a  citizen 
thereof!  he  has  a  right  to  vote,  no  matter  what  may  be  the  restrictions  imposed 
upon  other  citizens  of  the  State,  or  of  the  United  States  ?  In  forming  a  new 
Slate,  it  is  clear  that  we  have  a  right  to  determine  the  qualifications  of  our  voters; 
but  we  have  no  right  \o  deprive  any  man  of  the  common  rights  of  citizenship. 
We  cannot  deprive  the  Indian,  or  even  the  free  negro  of  the  right  to  hold  proper- 
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tj.  It  18  a  right  that  appertains  to  all  freemen.  But  we  can  bbj  who  shall  and 
who  shall  not  elect  the  officers  of  the  government.  We  have  a  right  to  govern  the 
State,  Will  gentlemen  undertake  to  saj  that  the  wild  Indians,  who  never  heard 
of  a  Government  or  a  Legislature,  and  who  might  possibly  have  been  by  the  laws 
of  Mexico,  entitled  to  vote,  should  be  entitled  to  privileges  under  nur  laws,  superior 
to  those  enjoyed  by  the  citizens  of  our  own  Union  ? — that  becaus'e  ihey  are  admit, 
ted  under  a  treaty  of  peace,  they  shall  not  be  subject  to  restrictions  in  regard  to 
the  elective  franchise  which  we  impose  upon  ourselves  7  Or  that  we  have  not  the 
right  to  impose  such  additional  restrictions  upon  them  as  we  think  proper  ?  He 
hoped  gentlemen  would  see  how  preposterous  the  idea  was  without  fiirther  dis- 
cussion of  the  question.  ^ 

He  objected  to  the  amendment:  "Indians,  Africans,  and  the  descendants  of 
Africans,  excepted."  What  is  meant  by  the  descendant  of  an  Indian,  or  the  de- 
scendant of  a  negro?  Did  the  gentleman  who  offered  the  proposition  mean  to  say 
that  a  man  who  has  the  least  taint  of  Indian  or  negro  blood  shall  not  vote  ?  He 
had  never  heard  such  a  doctrine  in  the  States.  The  word  descendant  means  a 
person  who  descends  in  regular  line.  He  may  be  of  mixed  blood  or  full  blood. 
There  is  nothing  specific  in  the  term  "descendant.^  He  (Mr.  Sherwood)  did  not 
believe  the  Committee  could  adopt  any  better  form  than  the  words  "  white  nwie 
citizen.''  If  the  word  "descendant"  is  more  definite  than  "  white,'^he  would  like 
to  know  in  what  particular.  We  do  not  debar  the  Spanish,  or  the  French,  or  the 
Italians  from  voting  by  the  use  of  thia  word.  They  are  darker  than  the  Anglo- 
Saxon  race,  but  they  are  white  men.  He  was  in  favor  of  the  distinct  expression^ 
"every  white  male  citizen,"  as  used  in  the  thirty  difierent  Constitutions  of  the 
Union. 

Mr.  Skkplb  was  of  opinion  that  every  Constitution  in  the  States  makes  some 
provision  of  this  kind.  He  had  a  very  distinct  recollection  of  the  words,  "ne- 
groes, mulattoes,  and  Indians  excepted,"  in  the  Constitution  of  Kentucky."  They 
had  Indians  there  as  well  as  here,  and  they  were  invariably  considered  free.  They 
never  had  been  made  slaves  of,  nor  had  they  ever  been  allowed  the  privilege  of 
voting.  He  would  suggest  the  same  principle  here.  He  was  opposed  to  taxing 
them  without  giving  them  all  the  rights  enjoyed  by  others.  It  is  one  of  the  prin- 
ciples laid  down  in  the  Declaration  of  Independence,  that  taxation  and  represen- 
tation shall  go  together.  If,  then,  we  levy  a  lax  on  the  Indian,  either  a  capitation 
tax  or  a  tax  on  his  property,  he  should  by  all  means  be  represented.  Be  (Mr. 
Semple)  believed  that,  although  we  might  exclude  the  native  Indian,  it  w%s  be- 
yond the  reach  of  this  Convention  to  exclude  those  who  might  be  descended  from 
the  Indian  race.  He  saw  no  better  way  of  settling  the  difiiculty  than  by  adopt- 
ing the  word  "  white"  before  male  citizen,  which  is  sufficiently  explained  in  the 
courts  of  the  United  States. 

Mr.  GiLBBKT  remarked  that  in  so  far  as  the  word  "  descendant"  was  concern- 
ed, to  which  the  gentleman  from  Sacramento  (Mr.  Sberwood)  objected,  he  wished 
it  understood  that  it  was  not  a  portion  of  his  amendment ;  and  he  agreed  with 
that  gentleman  that  if  we  strike  out  the  whole  of  this  section  as  it  stands,  it  is 
not  necessary  to  insert  in  the  proposed  section  the  words  of  the  gentlemaif  from 
l^acramento  (Mr.  Shannon.)  It  would  certainly  be  of  no  importance,  if  this  sec- 
tion was  to  stand  *'  every  white  male  ci'.izen  of  the  United  States/'  to  insert  In- 
dians, Africans,  and  the  descendants  of  Africans  excepted."  Thbse  words  were 
altogether  minecessary.  His  (Mr.  Gilbert's)  intention,  in  proposing  an  amend, 
ment  to  the  clause,  was  to  prevent  any  question  arising  hereafler,'from  the  word- 
ing of  the  treaty  of  peace,  by  which  Mexican  citizens  might  be  debarred  the  pri- 
vilege of  voting.  He  objected  to  the  words  "  white  male  citizen"  on  the  ground 
that  they  were  not  suflliciently  explicit.  They  might  be  very  well  understood  in 
our  courts,  but  it  was  necessary  that  every  citizen  should  understand  the  provi- 
sions of  this  Constitution,  without  going  into  court  to  have  them  explained.    It 
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was  ontj  hj  adopting  his  amendment  that  the  words  proposed  bj  Mr.  Shannon 
became  important  Without  it,  it  would  be  nonsense  to  adopt  them.  If  his  (Mr. 
Gilbert's)  amendment  was  not  adopted,  the  words  of  the  report  ought  to  stand. 

Mr.  HopPK  mored  to  strike  out  the  words  ''not  taxed*' from  the  proposed  amend- 
ment. 

The  Chair  stated  that  the  question  havinff  already  been  taken  and  decided  on 
that  portion  of  the  amendment,  it  could  not  be  brought  up  again.  It  was,'there. 
fore,  out  of  order,  and  not  before  the  House. 

Mr.  Shannon  insisted  upon  his  right  to  have  the  question  taken  on  the  amend- 
ment as  a  whole. 

The  Chaib  decided  that  the  words  '*  not  taxed"  were  out  of  order. 

The  question  was  then  taken  on  Mr.  Shannon's  amendment,  modified  i^  accor- 
dance with  the  decision  of  the  Chair,  and  decided  in  the  negative. 

The  question  being  on  the  amendment  offered  bj  Mr.  Gilbert, 

Mr.  Labkin  proposed  to  insert  "Indians  and  Africans,  and  the  descendants  of 
Africans  to  the  fourth  generation  excepted." 

Mr.  BoTTB  cordially  approred  of  the  proposition.  It  would  make  certain  that 
which  would  probably  be  uncertain.  Even  in  our  courts  there  is  some  un- 
certainty on  this  subject.  He  thought  it  well  that  this  assembly  should  determine 
the  meaning  of  any  doubtful  term  which  it  might  use. 

Mr.  Shekwood  was  of  opinion  that  no  other  construction  could  be  placed  upon 
the  word  white  than  this :  if  an  Indian  is  more  than  half  Indian,  he  is  an  Indian  ; 
if  he  is  more  than  half  white,  he  is  white.  With  respect  to  Africans,  he  believ* 
ed  that  all  after  the  fourth  generation  are  considered  white  in  most  of  the  States. 

Mr.  MooBB  asked  who  was  to  determine,  on  the  day  of  election,  the  various 
grades  of  color  ? 

The  question  recurrine  on  Mr.  Gilbert's  amendment,  as  amended,  it  was  adopt* 
ed — ayes  20,  noes  20 — ^the  Chairman  giving  the  casting  vote  in  the  affirmative. 

The  question  then  being  on  the  filling  up  of  the  blanks, 

Mr.  Norton  moved  to  insert  "  six"  in  the  first  blank. 

Mr.  Sbxple  moved  the  word  *'  twelve."  He  believed  the  rule  was  to  put  the 
question  first  on  the  highest  number. 

Mr.  Crosby  suggested  that  the  next  election  ought  to  be  embraced  in  this 
section. 

Mr.  Elus  remarked  that  there  would  be  very  few  to  vote  if  twelve  months  was 
the  time  &ied  upon. 

Mr.  Sehplb  said  it  was  well  known  to  almost  every  member  of  this  Conven- 
tion that  there  are  a  vast  number  of  persons  who  come  to  California  for  no  other 
object  than  to  remain  one  working  season  and  dig  gold.  They  are  in  the  mines, 
and  expect  to  remain  but  a  single  season.  About  the  Ist  of  November  your  an- 
nual election  comes  on.  These  persons,  who  have  only  been  in  the  country  three 
or  four  months  previous  to  that  date,  who  are  on  the  very  eve  of  leaving  California,  are 
qualified  voters.  Is  this  just  towards  the  permanent  population  of  California  ?  Is 
it  politic  to  permit  persons  to  vote  who  come  here  with  the  avowed  inten- 
tion of  digging  gold  to  carry  it  away  and  spend  their  wealth  elsewhere  ?  What 
interest  have  they  in  the  welfare  of  the  State  ?  All  persons  who  are  residents  of 
California,  no  matter  when  they  arrived,  at  the  time  of  the  reception  of  the  Con- 
stitution, are,  of  course,  and  should  be,  entitled  to  vote.  The  provision,  therefore, 
making  twelve  months  residence  necessary,  would  not  afiTect  a  sinde  person  who 
was  here  previous  to  the  adoption  of  the  Constitution.  It  would  only  operate  upon 
those  who  come  into  the  country  after  the  adoption  of  the  Constitution,  and  be- 
come a  permanent  portion  of  the  population.  It  seemed  to  him  that  twelve  months 
was  short  enough  a  period  to  entitle  them  to  the  privilege  of  voting.  If  his  own 
brother  was  to  come  here,  he  would  be  unwilling  to  see  him  participate  in  the 
elections  anysoyner.  It  is  a  necessary  protection  to  the  ballot-box  that  no  man 
shall  vote  unless  he  is  willing  to  remain  in  the  country  twelve  months. 
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Mr.  Haixsck  would  merely  call  attention  to  a  flingle  point.  His  section  of 
the  Constitution,  as  reported,  does  not  afiect  the  first  election.  It  has  reference 
only  to  the  second  and  those  that  follow.  The  time  of  residence  necessary  for 
the  first  election  must  be  defined  in  the  schedule,  not  in  the  body  of  the  Consti* 
tution.  s 

Mr.  GwiN  was  astonished  that  the  gentleman  from  Sonoma,  (Mr.  Serople,) 
should  insist  upon  twelve  months.  There  w^s  not  a  State  in  the  Union  that  re. 
quired  so  lon^  a  time.  The  gentleman  ib  ih  favor  of  every  man  who  is  now  A 
citizen  of  Califi>rnia  voting  on  the  Constitution,  but  he  excludes  hereafter  all  per* 
sons  who  may  become  citizens,  because  they  are  not  citizens  for  twelve  months. 
He  (Mr.  Gwib)  had  heard  much  said  about  persons  afier  acquiring  wealth,  return* 
ing  to  spend  it  elsewhere ;  but  he  believed  it  was  seldom  the  case.  People  gene- 
rally invest  their  money  where  they  earn  it.  Every  inducement  should  be  held 
out  to  emiigrants  to  remain  here,  and  one  of  the  strongest  inducements  would  be 
the  enjoyment  of  the  right  of  sufirage.  Where  thousands  come,  it  is  common  to 
see  but  very  few  leaving.  He  would  vote  for  three,  four,  five,  or  six  months.  He 
thought  six  months  ought  to  be  the  limit,  but  he  would  prefer  three. 

Mr.  Hastings  said  that  two  considerations  were  involved  in  the  proposition  of 
the^entleman  from  Sonoma  (Mr.  Semple.)  The  first  seemed  to  be*  that  in  form- 
ing this  Constitution,  we  return  ft  to  the  same  people  who  elected  us  as  delegates. 
Are  we  to  declare  in  the  Constitution,  that  they  shall  not  vote  upon  its  adoption  ? 
Most  members  on  this  floor  occupy  their  seats  in  virtue  of  votes  given  by  consti- 
tuents, who  have  resided  here  less  than  three  months.  When  this  Constitution 
comes  before  them  for  their  ratification,  they  are  not  entitled  to  vote.  But  we  are 
relived  from  this  difiiculty,  because  there  is  to  be  inserted  in  some  other  portion 
of  the  Constitution  a  clause  saying,  that  the  people  are  entitled  to  vote  at  the  first 
election.  Will  it  not  be  argued,  as  it  was  when  the  proposition  to  appoint  a  com- 
mittee for  the  purpose  of  reporting  a  schedule  was  made,  that  the  schedule  in 
which  this  provision  is  to  be  made,  is  a  portion  of  the  Constitution  ?  We  cannot 
say  twelve  months  here  and  two  months  there.  We  should  insert  in  this  article 
itself,  the  words,  ''  afler  the  first  election.''  He  therefore  submitted  a  motion  to 
that  efifect.  Such  limitation  of  time  could  then  be  made  as  the  House  thought 
proper. 

Mr.  Dent  said  it  appeared  to  him,  that  Gen.  Riley  had  settled  this  matter  in 
his  proclamation.  All  who  are  privileged  to  vote  at  the  first  election  are  made 
known  in  the  words  of  that  proclamation.  This  Constitution  will  not  be  a  law 
until  it  first  receives  the  sanction  of  a  majority  of  the  people,  and  is  ratified  by 
Congress. 

The  question  was  then  taken  on  filling  the  first  blank  with  the  words,  "  twelve 
months,"  and  decided  in  the  negative,  15  to  22. 

Mr.  BoTTs  proposed  •'  nine  months."    Rejected,  18  lo  24. 

Mr.  NoBTON  moved  **  six  months."    Adopted,  yeas  30,  noes  not  counted. 

Mr.  Norton  moved  to  fill  the  second  blank  (in  relation  to  a  residence  in  the 
county)  with  the  words  "  thirty  days." 

Mr.  Hill  moved  "  ninety  days."    Rejected. 

The  question  was  then  taken  on  Mr.  Norton's  motion  and  it  was  decided  in  the 
affirmative.  * 

On  motion  of  Mr.  Hoppb  the  first  section  was  further  amended  by  inserting 
afler  the  word  "  county,"  *'  or  district." 

The  first  section,  as  amended,  was  then  adoped,  by  yeas  26,  noes  10,  as  follows  : 

Sec.  1.  Every  white  male  citizen  of  the  United  States,  and  every  male  citizen  of  Mexico,  (In- 
dian!, Afncans,  and  descendants  of  Afiicans  excepted,)  who  shall  have  elected  to  become  a  citi- 
aen  of  the  United  States  under  the  treaty  of  peace  exchanged  and  ratified  at  Qneretaro,  on  the  30th 
dsy  of  May,  1848,  of  the  age  of  twenty-one  yean,  who  shall  have  been  a  resident  of  the  State  sac 
months  next  preceding  the  electiaa,  and  the  ooonty  or  district  in  which  hi  daims  his  vote,  thirty 
dayi^  shall  be  entitJed  to  vote  at  all  elections  which  sre  now,  or  hereafter  may  be^  authoriaed  by  law. 
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The  following  sections  were  then  adopted  without  debate,  vis : 

5.  Electors  tball,  in  all  eaaai  except  treawti,  felony,  or  breach  of  the  peace,  be  priTileged  from 
arreat  on  the  days  of  electtona,  daring  their  attendance  ift  snch  election,  going  to»  and  returning 
therefrom* 

3.  I9o  elector  ahall  be  obliged  to  perform  mlUt^a  duty  on  &e  day  of  election,  except  in  time  of 
war  or  pnblie  dang^. 

The  question  then  coming  up  on  the  fourth  section  of  the  Committee's  report,  Mr* 
Gilbert  moved  the  following : 

4.  For  the  porpoae  of  Toting,  no  perK>n  shall  be  deemed  to  have  gained  or  lost  a  residence  by 
reason  of  his  presence  or  absence  while  employed  in  the  service  of  the  United  States ;  nor  while 
ei^taged  in  the  navigation  of  the  waters  of  this  State,  or  of  the  United  States,  or  of  the  high  seas  ( 
nor  while  a  stodent  of  any  seminary  of  learning  $  nor  while  kept  at  an;  almahouse^  or  o&ier  asy« 
lom,  at  public  expense  nor  while  confined  in  any  public  prison. 

The  amendment  was  rejected  without  debate,  and  the  section  of  the  Conomittee 
adoptedi  viz: 

4.  No  person  in  the  milhary,  naval,  or  marine  service  of  the  United  States,  shall  be  conadei^ 
a  resident  of  this  State  by  being  stationed  in  any  garrison,  barrack,  or  military  or  naval  place  or 
station  within  this  State. 

Mr.  BoTTs  moTed  to  amend  the  report  of  the  Committee,  by  inserting  between 
the  4th  and  5th  sections  the  following : 

No  person  Ihing  in  Califomia|  who  has  left  his  family  elsewhere^  shall  be  eoiuddibred  to  a  red- 
dent  of  Caltfomia. 

Mr.  Haxxsck  ifHshed  to  know  if  tibe  persons,  to  whom  the  gentleman  had  re. 
fereoce,  were  not  included  under  the  head  of  **  idiots  and  insane  persons,"  in  the 
Ml  section. 

Mr.  WoznwcRAFT  thought  it  rather  un&ir  that  a  gentleman  who  enjoyed  thft 
blessing  of  having  his  family  here,  should  be  so  hard  upon  those  who,  like  him- 
self,  had  left  theirs  at  home.  The  gentleman  (Mr.  Botts)  ought^to  be  content 
with  his  good  fortune,  without  compelling  others  to  take  a  trip  home  to  the  United 
States  for  their  &milies  before  they  could  enjoy  the  privilege  of  electors,  at  the 
risk  of  losing  it  after  all  by  absence  from  the  State. 

Mr.  BoTTs  had  really  supposed  that  there  would  not  be  a  dissenting  voice  to 
this  very  plain  pi'oposition.  As  to  the  difficulty  of  the  gentleman  from  San  Joa- 
quin, (Mr.  Wozencraft,)  he  would  answer  him  as  others  had  been  answered— we 
will  provide  for  him  in  the  schedule.  In  serious  earnest,  the  object  of  the  amend- 
ment was  to  have  some  guarantee,  that  persons  who  are  to  assist  in  making  our 
laws  will  remain  in  the  country  long  enough  to  be  subject  to  the  operation  of  those 
laws.  He  did  not  wish  any  man  to  have  a  vote  in  the  formation  of  a  law,  and 
then  leave  the  country  to  let  that  law  operate  on  others.  The  peculiar  condition 
of  California  renders  such  a  provision  most  desirable.  There  should  be  a  com- 
munity of  interest  among  those  who  are  privileged  to  vote.  The  fact  that  people 
leave  their  families  elsewhere  when  they  come  here,  is  some  evidence,  at  least, 
that  they  do  not  intend  to  remain. 

Mr.  8uTT£R  protested  against  this  proposition.  It  would  be  very  hard,  if  he 
should,  after  his  long  residence  here,  be  deprived  of  his  right  to  vote  because  his 
&miiy  was  elsewhere. 

Mr.  Ellis  thought  one  more  provision  ought  to  be  introduced — that  all  siiigle 
men  should  be  married  in  three  months. 

The  question  was  then  taken  on  amending  the  report,  by  inserting  the  additional 
section,  as  proposed,  and  the  amendment  was  rejected. 

The  question  being  on  the  6th  section  reported  by  the  Committee,  it  was  adopted, 
as  follows : 

6.  No  idiot  or  insane  person,  or  penK>ns  eonvicted  of  any  infamous  crime,  shall  be  entitled  to 
the  pri^ege  of  an  elector. 

Mr.  Phicx  n^oved  to  insert  the  following  between  the  5th  and  6th  sections  : 

Laws  diaU  be  mads  for  asbertaining,  by  proper  prooft^  the  dlimiii  who  ahftll  be  entitfed  to  the 
right  at  sofBrage  hereby  established. 
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The  question  beiag  token,  it  was  rejected. 

The  question  was  then  taken  on  the,  last  section  of  the  report  of  the  Committee, 
and  it  was  carried,  viz  : 

6.  All  elections  by  the  people  shall  be  by  ballot  . 

Thereupon,  on  motion,  the  Committee  rose  and  reported  the  "  right  of  0u£> 
firage"  to  the  House  with  sundry  amendments. 

On  motion,  the  report  was  received,  and  ordered  to  lie  on  the  table. 

On  motion,  the  House  adjourned. 

THURSDAY,  SEPTEMBER  13,  1849. 

The  Convention  met  pursuant  to  adjournment.     Prayer  bj  fler.  S.  H.  Willey* 

The  journal  of  yesterday  was  read,  amended,  and  approved. 

Mr.  GwiN  submitted  certain  maps  of  Calitomia,  which  were  referred  to  the 

Committee  on  the  Boundary. 
Mr.  Shannon  submitted  the  following,  which  was  adopted,  viz  : 
Sesohedf  That  the  Secretaiy  of  the  Conventioa  retorn  to  the  Goremor  all  election  pttpen  and 

vetume  tranamitted  by  him  to  this  body,  but  that  copies  of  the  aame  be  retained  by  the  Secretary 

of  the  House. 

The  Convention  then  resolved  itself  into  Committee  of  the  Whole,  Mr*  Dim* 
mick  in  the  chair,  upon  the  report  of  the  Committee  on  the  Constitution. 
The  question  be^ng  taken  on  the  first  section,  it  was  adopted,  as  follows  : 
The  powers  of  government  of  the  State  of  California  shall  be  divided  into  three  sepante  depart* 
ments,  the  Legislative,  the  Executive,  and  the  Judicial ;  and  no  person  charged  with  the  exercise 
of  powers  properly  belonging  to  one  of  these  departments,  shall  exeidae  any  function  appeartaia- 
ing  to  either  of  the  others,  except  in  the  cases  h^nafier  expressly  directed  or  permitted. 

The  question  was  then  taken  on  the  next  section,  and  it  was  adopted : 

LEGISLATIVE  DEPARTMENT. 

Sxc.  1.  The  legislative  power  of  this  State  shaU  be  vested  in  a  Senate  and  Assembly,  which 
shall  be  designated  the  Legislature  of  the  State  of  California,  and  the  s^le  of  their  laws  shall  com- 
mence in  the  following  manner  :  <<The  people  of  the  State  of  California,  represented  in  Senate 
and  Assembly,  do  enact  as  follows." 

The  second  section  being  then  under  consideration,  as  follows  : 

2.  The  session  of  the  Legislatare  shall  be  ,  and  shall  commence  on  the  first  Monday  in 

January  next  ensuing  the  election  of  its  members^  unless  the  GovenKK*  of  the  State  shall,  in  the 
interim,  convene  the  Legislature  by  proclamation. 

Mr.  Gwin' moved  that  the  blank  be  filled  with  the  word  '^  bienniaL'* 

Mr.  NojiTON  moved  the  word  "  annual." 

Mr.  Semple  had  no  idea  that  we  should  be  able  to  mak^  a  Constitution  here, 
which  would  last  twenty  or  thirty  years  without  alteration.  The  peculiar  condition 
of  the  country  is  such  as  to  render  modification  in  legislation  necessary,  to  meet 
the  progressive  changes  of  circumstances  that  must  take  place.  He  believed  that 
the  Legislature,  by  meeting  only  once  in  two  years,  would  not  be  able  to  prepare 
such  a  code  of  laws  as  would  be  sufficient  for  California.  For  a  few  years,  at 
least,  it  should  meet  annually.  If  a  proviso  was  inserted,  that  after  the  first  five 
years,  the  sessions  should  be  biennial,  then  there  might  possibly  be  no  objection. 
Gentlemen  should  remember  that  we  have  no  organized  code  of  laws.  We  are 
changing  from  one  form  of  government  very  difiTerent  from  ours,  to  another,  re- 
quiring a  complete  legislative  reorganization.  The  Legislature  must  establish  an 
entire  code  of  laws.  It  will  be  impossible  to  keep  members  of  the  Legislature 
more  than  two  or  three  months  at  the  seat  of  Government.  The  rapid  progress  of 
afiairs  in  this  country,  and  the  great  value  of  time,  would  render  a  longer  session 
impracticable.  The  first  winter  the  Legislature  will  pass  some  of  the  most  ne- 
cessary laws,  and  probably  the  next  improve  and  increase  the  code.    If  the  people 
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find  that  anntial  meetings  of  the  Legislature  are  oppressive,  tkey  can  rerj  easfl/ 
change  to  biennial. 

Mr.  GwiN  said  his  motion  had  direct  reference  to  one  great  qaestion—- the  enor- 
mous  expense  entailed  upon  the  public,  bj  frequent  elections  and  frequent  legisla- 
tures. He  knew  bj  eiperience  that  the  legislative  action  of  all  new  bodies  is 
hastj,  and  if  we  expected  to  have  a  correct  system  of  laws,  we  would  be  compel* 
led  to  establish  a  commissioner  or  commissioners  to  prepare  a  system  for  the  con. 
sideration  ot  the  Legislature.  It  is  impossible  for  us  to  adopt  a  system  of  laws* 
by  frequent  sessions  of  the  Legislature.  In  the  present  state  of  the  country,  the 
expense  of  frequent  elections  will  be  so  extraordinary,  as  to  give  rise  to  great  in- 
convenience. The  power  of  convening  the  Legislature,  in  all  caies  of  necessity, 
fests  with  the  (Governor.  It  can  be  assembled  when  required.  Experience  has 
shown  the  evils  of  excessive  legislation.  Laws  should  be  well  tested  before 
changes  are  made.  Al|  the  new  States  have  biennial  Legislatures.  We  com* 
commence  withTexas-^a  Territory  somewhat  similar  in  the  character  of  its  popu- 
ulation  to  this.  The  sessions  of  its  Legislature  are  biennial.  So  also,  with  Lou- 
isiana, Mississippi,  Arkansas,  Tennessee,  Illinois,  Missouri,  Iowa,  Wisconsin, 
and  Michigan.  All  the  new  border  States  have  biennial  sessions.  Look  at  the 
^ifierence  in  the  expense  there  and  here.  A  member  of  the  Legislature  gets  but 
two  dollars  a  day  in  Iowa.  The  Legislature  is  not  permitted  to  sit  more  than 
fiily  days,  at  that  rate.  If  its  sessions  are  prolonged  beyond  that  period,  the  mem- 
bers get  but  one  dollar  a  day.  It  has  been  well  demonstrated  by  experience,  that 
in  new  States,  the  hasty  passage  of  laws  is  a  source  ot  great  evil.  Of  all  the^ 
States  in  the  confederacy,  California  requires  most  an  efficient  system  of  laws, 
and  she  is  the  tot  State  that  should  multiply  the  expenses  of  government,  by  hav 
ing  frequent  meetings  of  the  Legislature.  The  Government,  in  the  most  economi- 
cal form,  will  be  expensive  enough. 

Mr.  WozBKcEArr  said  he  had  a  resolution  to  offer  which  he  thought  would  meet 
the  difficulty  of  the  gentleman  from  Sononm  (Mr.  Semple.)  He  notified  the 
House  that  at  a  suitable  time,  he  would  submit  a  resolution  for  the  appointment 
of  a  conunission  of  three  persons  to  form  a  code  of  laws,  to  be  submitted  to  the 
Legislature  at  its  first  session.  He  was  in  favor  of  biennial  sessions.  He  thought 
they  would  be  sufficient,  and  would  avoid  the  difficulty  arising  from  excessive 
legislation. 

Mr.  NosTON  did  not  see  that  we  had  any  power  to  appoint  such  a  commission 
as  the  gentlemen  proposed*  What  authority  had  members  of  this  Convention  to 
appoint  three  persons  to  form  a  code  of  laws  for  the  Legislature  ?  He  thought  it 
absolutely  essential  that  the  sessions  of  the  Legislature  should  be  annual.  We 
have  ne  laws  here.  It  has  been  impossible  to  ascertain  what  the  law  is,  or  to  en- 
force  it.  The  Mexican  system,  as  retained  under  the  existing  civil  goTemment, 
is  repugnant  to  the  feelings  of  American  citizens.  It  is  too  late  for  them  to  learn 
any  other  system  than  that  to  which  they  have  been  accustomed.  The  Legisla- 
ture of  California  will  therefore  have  a  great  deal  of  work  to  do.  It  is  said  that 
in  new  States,  there  is  great  danger  of  hasty  legislation.  He  would  ask  if  there 
b  as  much  danger  ia  the  case  of  a  Legislature  that  meets  once  a  year,  as  in  that 
of  one  that  meets  once  in  two  years  ?  If  the  business  of  two  years  is  crowded 
into  one  session,  is  there .  not  more  danger  of  imperfect  legislation,  than  when 
there  are  two  sessions  within  the  saipe  period,  to  perform  the  same  work  ?  It  is 
very  desirable  that  the  Legislature  should  meet  and  proceed  at  once  to  form  a  sys- 
tem of  laws,  so  that  the  people  may  know  what  laws  they  are  living  under.  This 
cannot  be  done  in  a  country  like  this,  so  rapidly  increasing  in  population  and 
wealth,  at  one  meeting  of  the  Legislature.  Another  Legislature  must  soon  con- 
vene, to  complete  the  work  of  the  last,  and  provide  new  laws  to  meet  the  exi- 
gencies of  events.  Gentlemen  say  there  will  be  great  expense  in  meeting  once 
a  year.  What  of  that  7  Our  means  will  be  proportionate  to  the  expense.  We 
hare    great  wealth  here.     If  it  is  necessary  at  all  to  have  a  Legislature,  we 
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kav6  tlie  means  to  pay  for  it  We  are  not  the  people  to  si^,  we  eanoot  have  audi 
a  goTemment  as  we  require,  because  we  are  too  poor  to  paj  for  il. 

Mr.  Hallbck  agreed  with  the  gentleman  last  up,  (Mr.  Norton,)  in  regard  to  an- 
nual sessions.  If  tbere  is  a  country  in  the  world,  at  the  present  time,  that  requires 
the  Legislature  to  meet  at  least  once  a  year,  it  is  Oalifornta.  Let  us  suppose 
that,  by  our  ConstitutioD,  when  it  is  adopted  by  the  people,  we  call  a  session  of 
the  Legislature  on  the  1st  day  of  January  next*  In  all  probability,  as  the  gentle- 
man from  San  Francisco  (Mr.  Gwin)  said,  we  may  have  hasty  legislation.  This 
is  a  very  strong  reason  why  we  should  have  a  remedy  as  soon  as  possible.  Are 
we  to  wait  two  years  before  we  can  correct  the  laws  made  by  that  body  ?  Or 
shall  another  bfi^y  ^  called  into  session^^he  next  year  to  correct  these  evils  7 
Has  not  every  citizen  already  folt  the  great  inconvenience. of  the  want  of  legisla- 
tive power,  to  make  new  laws,  to  provide  for  the  peculiar  circumstances  of  the 
country  ?  The  people  should  have  the  power  of  convening  the  Legislature  at 
least  once  a  year,  to  meet  the  extraordinary  changes  that  must  take  place^  We 
have  been  constantly  tol(^  on  this  floor,  that  tbere  is  an  immense  emigration  direct- 
ing its  course  into  California.  That  emigration,  will  i^e  for  the  next  .four  or  five 
years,  floating  about  from  one  portion  of  the  country  to  another.  Laws  made  by 
one  Legislature  for  the  government  of  one  portion  of  the  Territory,  may  be  ren-^ 
dered  unnecessary,  and  new  laws  for  the  government  of  other  portions  may  be  re- 
quired in  less  than  two  years.  Let  us  suppose  that  all  this  emigration  should  be 
fixed  in  the  valley  of  the  Sacramento  or  San  Joaquin.  A  Legislature  passes  laws 
for  the  government  of  that  people.  In  six  months  after,  the  mines  in  the  southern 
portion  of  the  country  draw  the  flood  of  emigration  in  that  direction.  Are  we  to 
wait  two  years  before  the  Legislature  can  meet  to  provide  for  that  portion  of  our 
popuhition  ?  Why  throw  upon  the  Governor  the  responsibility  of  judging  what  is 
necessary  to  be  done  ?  If  you  think  proper,  you  may  limit  the  duration  of  the  ses- 
sion to  a  certain  number  of  days  or  months,  but  they  should  «t  least  be  annual. 

Mr.  BoTTB  believed  that,  for  the  first  time,  he  was  about  to  find  himself  in  the 
majority.  He  would  endeavor  to  make  sure  of  it,  by  adding  a  few  remarks  to 
those  just  made.  For  his  own  part  he  was  in  &vor  ot  the  annual  meeting  of  the 
Legislature.  He  had  one  great  test  to  which  he  submitted  aU  these  questions — 
the  principles  of  the  Democratic  party.  When  he  subjected  the  gentleman's  bi- 
ennial proposition  to  that  test,  he  found  it  wanting.  He  was  very  well  aware  that 
there  would  be  hasty  legislation.  The  people  of  California  are  fallible.;  they 
will  make  mistakes  ;  but  when  they  do  they  want  the  opportunity  to  correct  thenu 
They  will  not  be  content  that  any  one  man  power  should  govern  them  in  retract- 
ing or  improving  the  laws  which  they  may  make.  Suppose  the  Governor  should 
think. a  very  good  law  passed  by  the  people  in  their  legislative  capacity,  an  op- 
pressive one  ?  He  has  p^wer  to  convene  the  Legislature  at  any  time,  thereby  sub- 
jecting the  people  to  great  inconvenience,  and,  probably,  serious  injury.  He  is 
to  judge  of  the  necessity.  We  are  told  that  annual  meetings  of  the  Legislature 
are  expensive.  Why  should  we  be  threatened  continually  with  this  dreadfol  bug« 
bear  of  expense  ?  It  is  true  legislation  is  expensive  in  California.  So  is  every- 
thing else.  But  the  people  are  the  most  weaJthy  in  the  world,  and  the  best  capa- 
ble of  defraying  these  expenses.  The  quantity  of  the  circulating  medium,  whkh 
is  the  bullion  of  the  country,  is  greater  than  in  any  other  Slate  of  the  Union* 
When  this  ceases  to  be  the  case,  everything  will  come  down  to  a  proportionate 
standard.  The  same  relative  proportion  exists  between  the  expense  of  legisla- 
tion here  and  elsewhere.  If  prices  are  higher  nominally,  there  are  more  abun- 
dant means  of  meeting  them.  The  people  of  California  should  not  be  debarred 
from  the  privilege  of  being  constantly  heard  in  their  legislative  assembly  on  the 
plea  of  want  of  pecuniary  means  to  defray  the  necessary  expenses.  It  appeared 
to  him  (Mr.  Botts)  a  little  singular,  that  gentlemen  who  were  so  devoted  to  pre- 
cedents— ^who  were  so  afraid  of  novelties — ^who  hugged  the  shore  and  never  ven- 
tured out  to  sea — who  always  recommended  some  clause  or  provision,  because  it 
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was.  to  be  found  somewhere  else^  should  now  recommend  the  latest  and  newes) 
and  most  untried  policy.  The  biennal  provision  is  one  of  recent  enactment.  He 
called  upon  gentlemen  who  w^re  opposed  to  norelties  and  untried  ezp^riaients»  to 
go  with  him  for  the  old  selded  principle  of  annual  legislation. 

Mr.  McCabver  said  that  the  only  objection  he  had  lo  annual  sessions  of  the 
Legislature  was  this :  thfere  are  no  lands  owned  and  occupied  as  jet  in  Caliibrnia* 
except  a  few  large  tracts.  To  place  an  ordinary  tax  on  these  lands  would  make 
it  very  oppressive.  A  capitation  tax  to  defray  the  expense  of  annual  sessionn 
would  probably  be  equally  objectionable.  It  is  revolting  to  man  to  be  obliged  to 
pay  for  his  head*  For  these  reasons,  he  thought  it  would  be  better  to  meet  bien- 
nially.  Tt^e  system  had  been  adopted  in  the  new  States,  and  it  was  found  to  work 
admirably. 

Mr.  BoTTs  wished  to  know  if  the  gentleman  meai^t  to;  say  that  his  constituents 
would  rather  pay  two  dollars  and  a  half,  if  it  was  called  a  tax  upon  the  man,  than 
two  dollars  for  his  head. 

Mr,  McCahvbs  merely  referred  to  the  general  principle  as  objectionable. 

Mr.  Semple  rose  to  pledge  his  constituents  for  their  share  of  taxation.  He  was 
sent  here  by  them  to  assist  in  making  such  a  Constitution  as  would  protect  then^ 
in  all  their  rights  and  property.  Whatever  tax  was  put  upon  them  by  their  own 
act,  they  would  never  complain  of.  It  would  be  easy  to  make  the  sessions  of  the 
Legislature  biennial,  when  the  necessity  of  such  a  change  was  demanded  by  cir- 
cumstances. 

Mr.  SiiANXON  would  not  s^  a  word  but  for  the  allusion  of  the  gentleman  from 
Sonoma,  (Mr.  Semple,)  to  the  people  of  that  district.  His  (Mn  Snannon's)  con- 
stituents, the  people  of  Sacramento,  were  as  willing  and  as  able  as  any  in  Cali- 
fornia to  pay  taxes.  They  wanted  a  good  government,  no  matter  what  the  expense 
might  be,  and  he  believed  they  would  require  annual  sessions  of  the  Legislature. 

Mr.  Sntdee  stated  that  he  had  before  him  a  map  of  California,  and  that  he  un- 
derstood an  effort  would  b.e  made  in  this  House  to  establish,  as  the  boundary  line 
of  the  State,  the  entire  territory  known  as  California.  Now  if  the  boundary  line 
should  take  in  the  whole  of  California,  there  would  be  certain  members  from  the 
Salt  Lake  region,  who  never  would  be  able  to  get  home  if  the  Legislature  met 
annually.  At  the  close  of  the  session  they  might  start  homeward,  but  they  woukl 
be  compelled  to  turn  back  before  they  got  beyond  the  Sieira  N.evada,  in  order  to 
be  at  the  seat  of  government  in  time  for  the  next  session* 

Mr.  GiLBEBT  said  it  seemed  to  him  that  this  question  of  annual  and  biennial 
sessions  was  one  that  admitted  of  very  little  doubt  in  favor  of  annual  sessions. 
One  of  the  essential  reasons  why  this  Convention  was  assembled  here,  was  to 
provide  the  means  of  proper  legislation.  His  colleague  from  San  Francisco,  (Mr. 
Gwin,)  cited  the  examples  of  the  new  States  in  favor  of  biennial  sessions.  From 
a  speech  made  by  that  gentleman  a  day  or  two  since,  it  would  seem  that  these  new 
States  enjoyed  from  seven  iq  thirty  years  experience  under  Territorial  forms  of 
government.  There  was  comparatively  but  little  change  to  make  in  their  laws. 
That  very  fact  would  go  to  show  the  absolute  necessity  of  annual  Legislatures  here. 
It  is  notorious  that  the  laws  now  in  force,  are  repugnant  to  the  feelings,  education, 
and  habits  of  the  great  majority  of  the  people.  These  laws  cannot  be  discontinued, 
and  such  laws  enacted  in  their  place  as  the  wants  of  the  people  may  require,  by 
biennial  sessions  of  the  Legislature.  It  appeared  to  him  that  nothing  but  annual 
sessions  would  answer  the  demands  of  the  community.  It  might  not  be  necessary 
to  continue  the  annual  meetings  more  than  four  or  five  years,  but  it  should  be  left 
to  the  people  to  determine  upon  the  expediency  of  a  change,  at  the  expiration  of 
that  time. 

Mr.  GwiN  did  not  wish  to  trespass  upon  the  patience  of  the  House,  but  as  he 
was  contending  for  an  important  principle  he  desired  to  reply  to  some  remarks 
which  had  been  made  during  the  debate.  When  he  spoke  of  hasty  leeislation  he 
did  not  intend  to  be  understood  as  stating  that  one  Legislature  would  meet  this 
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year,  and  another  would  meet  next  year  to  repeal  ha  acts.  Le'gisrlaturea  meet  for 
other  purposes — to  provide  ibr  the  increasing  wants  of  the  communitj.  It  is  not 
the  hastj  action  of  a  preceeding  Legislature  that  is  repealed ;  it  is  the  accumula* 
tion  of  laws  that  requires  a  remedy.  If  all  the  laws  of  all  the  States  of  this  Union^ 
that  have  been  passed  and  repealed,  were  collected  together,  they  would  fill  this 
hall.  The  world  is  governed  too  much.  We  have  too  many  laws.  If  he  (Mr. 
Gwin)  had  happened  to  come  from  Virginia,  the  gentleman  from  Monterey  (Mr. 
Botts)  would  not  have  been  so  indignant.  There  is  no  danger  of  not  having  laws 
enouffh.  The  great  danger  is  that  we  shall  have  too  many.  It  was  probable  the 
first  Legislature  would  have  to  remain  in  session  a  long-time,  in  order  to  pass  such 
laws  as  would  meet  the  demands  of  the  community.  His  only  desire  was  to  have 
a  good  system  of  laws  established.  It  was  with  this  view  that  he  proposed  a  com- 
mission  to  digest,  in  advance,  a  code  of  laws  for  the  action  of  the  Legislature,  and 
he  dcRired  that  the  first  Legislature  that  met  aAer  the  adoption  of  the  Constitution 
should  have  full  and  ample  time  to  provide  for  the  wants  of  the  country.  If  thJB 
system  of  biennial  sessions  is  so  inexpedient,  how  is  it  that  it  has  been  adopted  in 
most  of  the  States  ?  As  to  the  system  of  laws  referred  to  as  growing  up  under 
the  Territorial  form  of  government,  it  was  well  known  that  the  first  session  of  a 
State  Legislature  is  always  the  longest.  After  that,  the  less  legislation,  unless  to 
meet  pressing  emergencies,  the  better.  We  are  not  to  legislate  for  a  wandering 
and  changing  population.  The  miners  will  have  their  home,  and  there  will  not 
be  that  fluctuating  population  which  gentlemen  imagine.  People  who  come  here 
will  find  it  to  their  interest  to  become  permanent  residents  of  the  country.  He 
would  not  attempt  to  argue  the  question,  however,  for  he  had  no  feeling  on  the 
subject.  It  merely  occurred  to  him  that  it  would  be  to  the  interest  of  the  people 
to  be  subjected  to  as  little  expense  as  possible,  and  to  have  no  more  legislation 
than  was  actually  necessary. 

Mr.  Sherwood  said  that  this  question  was  a  matter  of  principle  with  him.  Econo- 
my should  be  studied  by  wealthy  people  as  well  as  poor.  If  he  was  satisfied  that 
the  proposition  of  the  gentleman  from  San  Francisco  (Mr.  Gwin)  would  be  more 
economical,  and  better  calculated  to  promote  the  interests  of  the  people,  he  would 
most  cordially  sustain  it;  but  he  did  not  believe  such  to  be  the  case.  The  gen- 
fleman  (Mr.  Gwin)  was  opposed  to  accumulating  laws.  What  efiect  would  bien* 
nial  sessions  have  in  preventing  the  accumulation  of  laws  7  If  the  Legislature  of 
California  met  once  in  two  years,  instead  of  sitting  one  month,  it  would  probably 
remain  in  session  two  months.  The  amount  of  laws  passed  would  be  about  the 
same  ;  and  so  far  as  the  question  of  economy  is  concerned,  there  would  be  nothing 
gained  in  that  respect.  For  public  convenience  annual  sessions  would  be  prefer- 
able. We  are  an  anomalous  people.  There  is  no  State  in  the  Union  like  Cali* 
fornia  Rapid  as  has  been  the  progress  of  the  Western  Slates,  they  are  left  far 
behind  by  the  new  Territory  of  the  Pacific.  Towns  and  cities  spring  up  here 
in  a  month.  The  population  is  subject  to  extraordinary  changes.  It  may  number 
6ve  thousand  now  in  a  certain  district,  and  a  year  hence  fifteen  thousand.  We 
have  no  pre-eiisting  laws  that  can  form  the  basis  of  our  legislation.  With  all  this 
new  material  in  the  country — without  any  previous  territorial  organization'^— we 
have  to  assemble  together  a  Legislature  to  enact  laws  suitable  to  the  condition  of 
the  country.  It  cannot  be  supposed  that  the  wants  of  the  people,  at  the  outset,  can 
be  thoroughly  understood  by  the  first  body  that  meets.  The  proposition  to  appoint 
a  commission  to  prepare  a  code  of  laws  should  not  be  brought  up  now.  Whatever 
'may  be  its  merits,  it  is  entirely  irrelevant  to  this  question.  Each  Legislature  that 
meets,  for  a  few  years  to  come,  will  undoubtedly  have  enough  work  to  perform, 
allowing  it  annual  sessions,  to  provide  for  the  wants  of  the  people.  Suppose  this 
House  was  transformed  into  a  legislative  body,  who  upon  this  floor  is  prepared  to 
make  the  necessary  laws  for  California— to  layout  roads — to  determine  what  pub- 
lic oflicers  shall  be  appointed — ^to  provide  for  all  the  local  wants  of  the  community. 
This  is  a  matter  that  requires  experience.   It  cannot  be  done  at  once.    Most  of  the 
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th6  people  here  are  hbw  comers,  and  those  who  will  be  sent  to  the  Legislature 
from  among  them  will  require  lime  to  learn  the  wants  of  the  districts  which  they 
represent.  It  is,  therofore,  absolutely  necessarj  that  the  Legislature  shoul'dl  meet 
at  least  oitce  a  year  for  a  few  years — leaving  it  to  the  people,  when  they  become 
more  settled,  to  establish  biennial  sessions  if  they  think  proper.  In  regard 
to  representation,  if  we  meet  but  once  in  two  years,  there  will  be  no  repre- 
tentative  apportionment  for  two  years  to  come.  To  prevent  that,  we  require  an- 
nual  sessions.  Undoubtedly  they  will  be  short,  and  not  expensive ;  because,  in 
this  ConstUutton,  it  seems  to  lie  the  intention  of  the  House  to  make  it  the  duty  of 
the  Legislature  to  pass  general  laws,  as  far  as  practicable,  instead  of  special  laws 
for  particular  purposes  ;  which  will  greatly  shorten  legislation. 

Mr.  BRt)WN  believed  he  would  be  in  th«  minority  on  this  question.  It  was  a 
ettbject  upon  which  he  was  very  decide.  Not  only  did  he  consider  the  question 
of  economy  involved  in  this  cas«e,  but  a  question  of  much  higher  importance — 
public  interest.  Annual  meetings  of  the  Legislature  would,  in  his  opinion,  be  most 
injudicious  as  well  as  most  exf^ensive.  If  the  Legislature  passed  laws  every 
twelve  months,  those  laws  would  have  to  go  before  the  people.  They  would  pro- 
bably be  in  operation  but  six  months  when  a  new  code  of  laws  would  be  establish- 
ed. Suifrcient  time  should  be  given  to  test  all  legislative  enactments.  He  was 
convinced  that  the  sudden  changing  of  laws  is  a  source  of  great  public  inconve- 
nience, and  is  always  attended  by  serious  loss  to  individuals.  It  requires  time  and 
experience  to  demonstrate  the  necessity  ox  legislative  reform.  Laws  may  be  ob* 
jectionable  in  the  beginning,  from  imperfect  administration,  but  afler  being  fairly 
tested  they  may  prove  most  beneficial.  If,  within  two  years,  experience  establishes 
the  propriety  of  reform,  the  laws  can  then  be  repealed  or  amended;  but  six  months 
is  an  insufficient  time.  The  gentleman  from  San  Francisco,  (Mr.  Gilbert,)  urged 
this  facility  of  speedily  repealing  laws  as  a  strong  argument  in  favor  of  annual 
sessions.  He  (Mr.  Brown)  considered  it  one  of  the  greatest  objections.  It  is 
impossible  to  get  laws  fairly  rn  operation  before  the  people  in  less  than  six  months 
afler  their  enactment,  and  six  months  would  surely  be  too  short  a  time  to  test  these 
laws.  In  regard  to  the  question  of  expense,  it  is  the  worst  policy  a  State  can 
adopt  to  establish  an  expensive  system  of  government.  No  matter  what  may  be 
the  weahb  of  California,  if  her  mountains  were  of  pure  gold,  it  would  be  inexpe- 
dient  in  her  to  lavish  money  in  the  commencement  of  her  career  as  a  State.  It  is 
impossible  to  say  with  certainty  how  long  the  mineral  resources  of  California  may 
hold  out.  We  believe  them  to  be  inexhaustible,  but  it  is  only  a  matter  of  belief. 
Heavy  taxation  is  always  oppressive  and  unpopular.  The  question  of  taxation  is 
oiie  that  involves  the  best  interests  of  the  community.  It  shouk)  be  touched  with 
«  carefol  hand.  Gentlemen  boast  of  the  wealth  of  their  constituents  in  particular 
districts.  It  is  not  a  matter  to  be  considered  here,  whether  this  distriet  or  that  is 
the  richest.  In  forming  this  Constitution  it  is  necessary  to  consider  that  it  is  not 
made  for  the  benefit  of  particular  localities,  but  for  the  whole  people.  He  had  no 
doubt  there  would  be  a  general  willingness  on  the  part  of  the  citizens  of  California 
to  defray  the  necessary  expenses  of  a  good  government ;  but  it  was  for  this  Con- 
vention to  adopt  such  a  course  of  policy  as  would  promote  the  permanent  interests 
of  the  State.  He  believed,  upon  full  consideration  of  the  question,  that  on  the 
score  of  economy  and  public  convenience,  biennial  sessions  of  the  Legislature 
would  be  most  expedient,  and  he  would  therefore  vote  for  the  proposition  of  the 
gentleman  from  San  Francisco,  (Mr.  Gwin.) 

Mr.  McCabver  desired  to  offer  a  resolution  providing  that  the  Legislature  shall 
meet  annually  for  the  first  three  years,  and^  after  that  biennially.  It  seemed  to 
him  that  would  cover  the  objections  of  gentlemen  who  apprehended  inconvenience 
from  the  want  of  laws  at  the  present  time. 

Mr.  Halleck  suggested  that  the  motion  should  be  put  on  the  longest  time, 
which  was  the  biennial  sessions. 
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Mr.  Woze:«craft  objected  to  the  proposition  of  the  gentleman  from  Sacramen- 
to, (Mr*  McCarver.)  He  thought  it  would  only  increase  the  difficulty.  The  facil- 
ities for  getting  to  the  seat  of  government  after  a  few  years  would  be  much  greater 
than  tbej  are  at  present. 

The  question  was  then  taken  on  filling  the  blank  with  the  word  '^biennial/'  and 
decided  in  the  negative. 

Mr.  Norton's  motion  to  insert  **  annual  "  was  then  adopted  ;  and  the  question 
being  on  the  second  section,  it  was  adopted,  as  follows : 

8bc.  2.  The  sewions  of  the  Legislature  fhall  be  annual,  and  shall  commence  on  the  first  Monday 
in  January  next  ensuing  the  election  of  iU  members,  unless  the  Governor  of  the  State  shall  in  the 
interim  convene  the  Legislature  by  proclamation. 

The  third  section  was  then  read,  as  follows : — 

8xc.  3.  The  members  of  the  Assembly  shall  be  chosen  by  tiie  qualified  electors  of  their  respec- 
tive districts  on  the  Tuesday  next  afier  the  first  Monday  in  November,  whose  term  of  office  ahaU 
continue years. 

Mr.  Tefft  moved  to  fill  the  first  blank  with  the  word  *'  annually ;"  the  eecond 
blank  with  the  word  **one,"  and  to  strike  out  the  letter  *'&"  in  the  word  ^'years'' 
at  the  close  of  the  section. 

Mr.  Pbioe  desired  to  see  as  few  elections  in  this  country  as  possible.  He  coo- 
sidered  every  two  years  often  enough  to  elect  members  of  the  Legislature.  There 
is  always  excitement  in  elections.  When  too  freqnent,  they  are  prejudicial  to  the 
industrial  habits  of  the  community,  tie  moved  that  the  blank  be  filled  so  as  to 
provide  that  elections  shall  be  held  every  two  years. 

Mr.  Shbrwood  said  it  occurred  to  him  that  the  day  fixed  for  the  election  of  Pre* 
sident  of  the  United  States  was  the  Tuesday  succeeding  the  first  Monday  in  No- 
vember. All  our  elections  should  be  held  on  that  day.  He  wished  to  be  sure  of 
this  before  the  passage  of  the  section. 

Mr.  Sbmplb  informed  the  gentleman  that  it  was  on  the  Tuesday  succeeding  the 
first  Monday  in  November.     He  moved  further  to  amend  the  section  by  adding 
after  the  word  **  November,"  "  unless  otherwise  directed  by  the  Legislature." 
-     The  amendment  was  adopted,  and  the  question  then  being  on  the  adoption  of 
the  section  as  amended,  it  was  adopted,  as  follows  : 

3.  The  members  of  the  Assembly  shall  be  chosen  '  annually  by  the  qualified  electors  of  their 
respective  districts,  on  the  Tuesday  next  after  the  first  Monday  in  November,  unless  otherwise 
directed  by  the  Legislature,  whose  term  of  office  shall  continue  one  year. 

The  question  then  coming  up  on  the  fourth  section  of  the  report,  as  follows  : 

4.  Senators  and]members  of  Assembly  shallj>e  citixens  of  the  United  States^  and  be  duly  quali* 
fied  electors  in  the  respective  counties  and  districts  which  they  represent 

Mr.  BoTTs  thought  some  provision  was  necessary  to  make  this  section  perfect* 
inasmuch  as  there  seemed  to  be  a  good  deal  of  doubt  whether  a  certain  portion  of 
the  population  here  were  entitled  to  the  rights  of  citizenship  without  a  special  act 
of  Congress.  He  desired  to  see  all  participate  in  the  first  election.  This  requires 
that,  in  addition  to  the  qualification  of  elector,  a  man  must  be  a  citizen  of  the 
United  States.  If^  however,  those  who  were  most  interested  in  the  matter  had  no 
objection  to  the  section,  he  would  not  press  any  amendment. 

Mr.  QwiN  thought  the  difficulty  could  easily  be  remedied.  The  qualification  of 
an  elector  is  that  '*  every  white  male  citizen  of  the  United  States,"  &c.  It  is  an 
essential  qualification.  It  would  be  easy  to  strike  out  citizen  of  the  United  States, 
and  say,  Senators  and  members  of  the  Assembly  shall  be  qualified  electors. 

Mr.  BoTTs  moved  to  strike  out  the  words  '^citizens  of  the  United  States  and  be.'' 

Mr.  P&ics  moved  to  amend  by  striking  out  the  words  ''  United  States,"  and  in- 
sorting  ^of  the  State  of  California,"  so  as  to  read,*'  Senators  and  members  of  the 
Assembly  shall  be  citizens  of  the  State  of  California,"  d&c. 

Mr.  McCarvbb  did  not  see  the  necessity  of  inserting  *'  California"  here.  It 
so 0  mod  to  him  that  they  would  be  citizens  of  California  as  a  matter  of  course. 
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Mr.  Pbxcr  would  modify  bis  amenditient  so  as  to  read  :  *'  Senators  and  members 
of  the  Assembly "sball  have  been  citizens  of  the  State  two  years"  in  order  to  be 
qualified  electors.  His  object  was  to  give  electors  a  higher  qualification  than 
members  of  the  Assembly. 

The  question  was  then  taken  on  Mr.  Price's  amendment,  as  modified,  and  de- 
cided in  the  negative. 

Mr.  Prigs  moved  ^'  one  year"  a  resident  of  the  State.     Rejected. 

Mr.  Shannon  could  see  no  occasion  for  the  introduction  of  any  thing  of  this 
kind  here.  There  could  be  no  substantial  reason  for  striking  out  the  woi^s  **  citi. 
veil  of  the  United  States."  They  were  usual,  he  believed,  in  all  the  Constitutions 
of  the  States.  There  could  be  no  objection  on  the  score  that  it  would  leave  out 
any  of  the  original  inhabitants  of  California.  A  previous  article  has  fixed  the 
qualifications  of  voters.  No  person  can  be  &  citizen  of  California,  without  first 
berog  a  citizen  of  the  United  States. 

Mr.  Dbnt  supposed  a  person  could. 

Mr.  Shannon  remarked  that  supposition  would  not  answer.  Facts  were  ne- 
cessary. 

Mr.  Dent  said  that,  according  to  the  clause  of  the  Constitution  which  was  de- 
baled  l<kst  night,  he  believed  persons  were  sometimes  entitled  to  the  elective  fran- 
chise in  States,  who  could  not  he  considered  as  citizens  of  the  United  States. 

Mr.  Sbhplb  was  of  a  similar  opinion,  and  referred  to  the  case  of  Illinois,  wtiich, 
(or  many  years,  made  citizens  ot  the  State  who  were  not  previously  citizens  of  the 
United  States. 

Mr.  Shannon  was  not  altogether  convinced  that  this  was  the  case.  Tt  was  cer- 
tain, however,  that  a  great  majority  of  the  Constitutions  of  the  United  States  con- 
tained these  words. 

The  question  was  then  taken  on  the  motion  to  strike  out  the  words  *'  citizens  of 
the  United  States  and  be,"  and  decided  in  the  affirmative. 

The  question  thev  recurring  on  the  4th  section,  as  amended,  it  was  adopted,  as 
ibllows : 

4.  Senalon  and  roemben  of  Assembly  shill  be  dulj  qualified  electon  in  Che  respective  counties 
which  they  represent 

The  fifih  section  being  under  consideration,  as  follows  : 

6.  Senators  shall  be  chosen  for  the  term  of  foar  years,  at  the  same  time  and  place  ae  members  of 
Aaaembly.  No  person  shall  be  eligible  to  the  office  of  member  of  Assembly  except  he  shall  have 
attained  the  age  oif  twenty-one  years,  nor  to  that  of  Senator  except  he  shall  have  attained  the  age 
of  twenty- five  years. 

Mr.  GwiN  moved  to  strike  out  the  word  ^*  four,"  and  insert  the  word  two,  which 
was  adopted. 

Mr.  Paige  moved  to  strike  out  all  afier  the  word  *'  Assembly."  His  reason  for 
this  motion  was,  that  in  the  previous  section  the  qualifications  of  a  representative 
were  filed,  and  therefore  he  considered  the  latter  clause  of  the  present  section 
useless.  The  age  of  a  representative  is  fixed  at  twenty-one  years,  and  that  of  a 
Senator  at  twenty-five.  He  considered  the  people  as  the  best  judges  of  these  mat- 
ters,  and  preferred  leaving  the  age  of  their  representatives  unrestricted.  It  would 
be  just  as  well  to  say  Senators  and  Representatives  shall  not  be  over  a  certain 
age  as  to  say  they  shall  not  be  under  a  certain  age.  In  fact  it  would  be  much 
better  sense,  for  a  young  man  may  correct  his  errors,  but  in  the  case  of  an  old 
man,  there  is  no  remedy. 

Mr.  BoTTs  not  only  seconded  this  motion,  but  would  endeavor  to  support  it. 
There  had  been  much  discussion  in  the  world  as  to  what  that  period  of  life  is  at 
which  a  man  arrives  at  the  age  of  discretion.  The  common  law  has  fixed  it  at 
twenty-one  yearsy  and  the  civil  at  twenty.five.  It  roust  be  either  one  or  the  other. 
In  the  case  of  the  legislator,  it  seems  that  the  more  general  rule  of  twenty-one 
years  is  to  prevail.  Could  any  gentleman  explain  what  there  is  in  the  Senate  to 
make  a  member  an  immature  man  who  was  a  mature  man  in  the  House  below  ?  He 
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ift  competent  to  be  a  legislator  in  the  lower  House,  but  ff  joo  carry  btm  i|p  a  day 
dder  in  the  Senate,  he  is  unfit  to  legislate.  He  (Mr«  Botts)  was  a^'are  that  tbi» 
provision  was  to  be  found  in  perhaps  ail  the  Constitutions ;  bat  be  was  opposed  tiy 
retaining  an  absurdity  because  ft  was  to  be  found  elsewhere.  This  lower  House 
is  to  have  the  right  of  originating  bi)i».  It  is,  therefore,  the  more  important 
branch.  But,  in  this  provision,  he  who  is  fit  to  exercise  the  greater  powers  is  un- 
fit  (o  exercise  the  lesser.  This  is  an  old  aristocratic  principle.  He  (Mr.  Botts) 
bad  caused  some  pleasantry  in  the  House  on  account  of  his  reverence  for  gray 
hairs ;  but  he  hoped  he  would  not  be  misunderstood  now.  It  may  be  that  a  gen- 
tleman at  twenty-one  is  not  a  proper  representative,  but  if  the  people  desire  tir 
have  a  gentleman  at  twenty-two,  they  can  best  judge  as  to  his  qualifications  for 
the  position,  and  should  be  entitled  to  elect  him  to  the  Senate. 

Mr.  McCarvbr  was  not  satisfied  as  to  the  propriety  of  striking  out  this  clause, 
and  allowing  the  people  to  elect  persons  to  the  Senate  without  reference  to  their 
age.  He  was  in  favor  of  leaving  everything  to  the  people,  as  a  general  rule,  but 
as  Constitutions  are  restrictione  imposed  upon  the  people  bytheir  own' consent, 
and  as  this  seemed  to  be  a  reasonable  and  proper  restriction,  he  preferred  letting 
it  remain  in  the  Constitution.  He  thought  those  gray  hairs  to  which  gentlemeo 
so  oflen  alluded,  were  peculiarly  appropriate  in  a  body  of  so  grave  a  character  as 
the  upper  House  of  the  State  Legislature,  When  the  young  and  inexperienced 
members  of  the  lower  House  passed  laws,  he  desired  that  those  laws  should  be 
reconsidered  and  amended  by  older  and  wiser  heads.  It  is  bot  reasonable  to  sup- 
pose that  maturity  of  judgment  is  acquired  by  the  experience  that  age  afTards,  and 
for  this  reason,  as  well  as  because  it  was  a  principle  well  tested,  be  would  vote 
against  the  motion  before  the  House. 

Mr.  Shannon  did  not  know  what  right  this  Convention  had  to  put  lestrictiona 
on  the  people.  It  was  a  body  elected  by  their  votes  to  carry  into  eflfect  their 
wishes,  not  to  prevent  them  from  exercising  their  rights  as  freemen.  He  was  de<* 
cidedly  in  favor  of  the  amendment.  He  wished  the  question  of  age  lefl  to  the 
free  judgment  of  the  people.  Let  them  send  whom  they  please,  either  to  the 
House  or  the  Senate.  They  are  best  qualified  to  judge  as  to  the  capability  of 
members.  He  had  the  pleasure,  sbortly  before  )ie  left  the  United  States,  of  listen- 
ing to  a  debate  in  the  Convention  of  New  York  on  this  subject  The  result  of  it 
was,  that  in  the  new  Constitution  of  that  State,  all  restrictions  of  this  kind  were 
lefl  out.     He  trusted  the  same  republican  policy  would  be  adopted  here. 

The  question  was  then  taken  on  Mr.  Price's  motion  to  strike  out  all  after  the 
word  Assembly,  and  decided  in  the  affirmative,  15  to  10. 

Mr.  Phicb  moved  to  amend  by  inserting  in  place  of  the  words  stricken  out,  the 
ibllowing : 

And  no  peraon  shall  be  a  member  of  the  Senate  or  Assembly  who  has  not  been  a  citizen  and 
inhabitant  of  the  State  one  year,  and  of  the  county  for  which  he  shidl  be  choaen  six  months  next  . 
•before  his  election. 

Mr.  GiLBBRT  rose  to  a  question  of  order.  A  proposition  had  already  been  voted 
upon  which  covered  the  same  ground. 

Mr.  Botts  thought  nothing  would  facilitate  the  business  of  the  Convention  more 
than  a  strict  observance  of  the  rules.  He  would  therefore  suggest  to  the  Chair 
that  any  amendment  substantially  the  same  as  one  already  voted  upon,  was  exclu« 
ded  under  the  rules. 

The  Chaik  was  of  opinion  that  this  became  an  original  proposition  when  ofier* 
ed  as  an  amendment  to  a  distinct  and  separate  section. 

The  question  was  then  taken,  and  the  amendment  was  adopted — 15  to  11. 

Mr.  Gwix  moved  that  the  Committee  rise  and  report  progress.  His  object  was 
to  move  a  call  of  the  House,  in  order  to  have  a  full  vote  and  reconsider  the  motion 
last  adopted.  It  was  absurd  to  attempt  to  do  business  where  so  few  members 
were  present. 

The  Committee  then  rose,  reported  progress,  and  asked  leave  to  sit  again. 
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Mr.  GiriN  moved  a  call  of  the  House,  which  was  ordered,  and  (wenty-six  mem- 
tiers  answered  to  their  names. 

On  motion,  the  Sergeant-at'Arms  was  directed  to  proceed,  and  require  the  ol- 
iendance  of  the  absent  members. 

On  motion,  the  Committee  took  a  recess  till  half  past  2  P.  M. 

AFTERNOON    SESSION,    2^   o'cLOCK,   P.    K. 

On  motion,  a  call  of  the  House  was  ordered,  and  twenty.two  members  answered 
to  their  names* 

On  motion  of  Mr.  Gwin,  the  Sergeant-at-Arms  was  directed  by  the  President 
to  require  the  attendance  of  the  absentees. 

Mr.  Gilbert  moved  an  adjournment  until  8  P.  M.,  but  the  motion  was  decided 
in  the  negative. 

Mr.  HoppB  submitted  the  following : 

Resolved,  That  a  commtttoe  of  two  be  appointed  by  the  President  to  obtain  the  names,  age, 
iifltifve  8tate,  profession,  or  occupation  of  each  member  of  this  CooTcntion,  and  liow  long  each 
gentleman  has  been  a  resident  of  California. 

Tub  Chair  decided  that  the  resolution  was  not  in  order,  and  that  the  gentleman 
could  accomplish  his  object  without  the  action  of  the  House. 

On  motion,  the  House  resolved  itself  into  Committee  of  the. Whole  (Mr.  Botts 
in  the  Chair)  on  the  3d  Article  of  the  Constitution. 

Mr.  Gwin  moved  further  to  amend  Section  5th  of  Article  UI,  on  the  "  Distri- 
bution of  Powers,"  by  striking  out  the  entire  section. 

A  question  of  order  here  arose  as  to  whether  the  substance  of  this  section  as  it 
stood,  was  embodied  in  the  previous  section ;  when,  aAer  some  discussion,  Mr. 
<3win  withdrew  his  amendment,  and  the  section  as  amended  by  Mr.  Price,  was 
adopted,  viz : 

5.  Senators  rtiall  ba  choatn  for  the  term  of  two  years,  at  the  same  time  and  place  aa  members  of 
the  Assembly.  And  no  person  shaii  be  a  member  of  the  Senate  or  Assembly  who  has  not  been  a 
citizen  and  inhabitant  of  the  State  one  year,  and  of  the  connty  for  which  he  ahail  be  chosen  six 
months  next  before  his  election. 

On  motion,  the  committee  then  rose,  reported  progress,  and  obtained  leave  to 
sit  again. 

The  Convention  then  adjourned  to  8  P.  M.  ^ 

NIGHT    SESSION,  8    o'cLOCK,    P.    M. 

On  motion,  the  House  resolved  itself  into  Committee  of  the  Whole  on  the  re- 
port of  the  Committee  on  the  Constitution. 

The  sixth  and  seventh  Sections  of  Article  HI,  on  the  Distribution  of  Powers, 
were  taken  up>  and  adopted  without  debate,  as  follows : 

6.  The  naraber  of  Senators  shall  not  be  less  than  one-third  nor  more  than  one  half  the  members 
of  the  Assembly,  and  at  the  first  session  of  the  Legislature  after  this  Constitution  takes  effect,  the 
Senators  shall  be  divided  by  lot,  as  equally  as  may  be,  into  two  classes.  The  seats  of  the  Senators 
of  the  first  class  shall  be  vacated  at  the  expiration  of  the  first  year,  so  that  one-half  shall  be  chosen 
annually. 

7.  When  the  number  of  Senators  is  increased,  they  shall  be  annexed  to  one  of  the  two  classes, 
so  as  to  keep  them  as  nearly  equal  as  practicable. 

The  eighth  Section  being  under  consideration,  as  follows  : 

8.  Each  House  sfaall  choose  its  own  officers,  and  judge  of  the  qualifications,  elections,  and  re- 
turns  of  its  own  members.  A  contested  election  shall  be  determined  in  soch  manner  as  shall  be 
directed  by  law. 

Mr.  Price  said  there  seemed  to  be  some  clashing  in  this  section  between  the 
first  and  last  clause.  Each  House  shall  be  the  judge  of  the  qualifications  and  re- 
turns of  its  own  members,  as  provided  for  in  the  first  part.  The  second  part  gives 
no  force  or  efifect  to  the  section.  He  therefore  moved  to  strike  out  all  after  the 
word  "  members.'' 
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Mr.  NoKTON  satd  that,  although  the  necessity  oCthis  clause  migbt  not  have  oc* 
curred  to  the  gentleman,  (Mr.  Price,)  it  had  occurred  to  the  framers  of  nearly  all 
the  Constitutions  throughout  the  States  of  the  Union.  Each  House  should,  of 
course,  be  the  judge  of  its  own  members,  qualifications,  and  officers ;  but  the  nunn- 
ner  of  determining  a  contested  election  should  be  fixed  by  law.  ^  The  Legisla- 
ture, by  this  clause,  determines  the  manner  by  law.  It  is  perfectly  consistent 
with  the  preceding  clause,  and  simply  directs  the  Legislature  to  provide  the  man- 
ner in  which  contested  elections  shall  be  decided.  It  is  not  only  proper  but  abso- 
lutely necessary. 

Mr.  Price  would  like  the  gentleman  to  give  him  a  better  reason  f^ir  retaining 
this  clause,  than  the.  fact  that  it  is  to  be  founti  in  the  various  Constitutions.  He 
(Mr.  Price,)  professed,  to  understand  the  English  language,  and  he  really  could 
not  see  that  there  was  any  necessity  for  words  which  added  nothing  to  the  sec- 
tion in  substance.  It  amounts  to  very  much  the  same  thing  as  giving  power  to 
the  Legislature  to  form  a  law  by  which  contested  elections  shall  be  decided,  afler 
you  have  already  provided  that  the  Legislature  shall  decide  the  elections  and 
qualifications  of  its  own  members. 

Mr.  Norton.  This  clause  does  not  only  provide  for  contested  elections  of  the 
members  of  the  Legislature  ;  there  may  be  contested  elections  in  regard  to  the 
Governor,  or  Sheriff,  or  differeilt  county  officers.  %  It  provides  that  the  Legislature 
shall  determine  by  law  the  manner  in  which  these  contested  elections  shall  be  de- 
cided. It  is  necessary  to  have  some  system  of  action  laid  down  for  the  Legisla- 
ture,  so  that  proper  notice  may  be  given  to  the  person  holding  the  seat  or  ofl[ice,  and 
the  person  claiming  it,  and  the  manner  in  which  the  witnesses  shall  be  summoned 
and  examined,  may  be  determined. 

Mr.  Crosby  remarked  that  if  this  last  clause  was  adopted,  the  Legislature  might 
pass  laws  that  could  settle  the  election  of  members  for  succeeding  Legislatures.  If 
its  adoption  therefore,  was  insisted  upon,  he  would  suggest  the  propriety  of  amend- 
ing it  so  that  all  contested  elections,  except  for  members  of  the  legislature,  shall 
be  settled  by  laws  passed  by  the  Legislature,  and  that  contested  elections  of  mem- 
bers shall  be  decided  by  no  law  except  the  decision  of  the  body  in  which  those 
persons  claim  seats. 

Mr.  Price  said  that  if  a  contested  election  in  relation  to  Governor  should  come 
up,  this  clause  has  no  bearing  upon  it.  It  simply  provides  that  the  laws  shall  di- 
rect and  determine  the  manner  in  which  a  contested  election  (having  reference  to 
elections  to  the  Legislature)  shall  be  decided.  He  had  no  objection,  if  it  was 
thought  necessary,  to  make  a  separate  section  containing  a  general  provision  for 
all  elections,  except  of  members  of  the  Legislature  ;  but  he  did  not  think  it  should 
be  included  in  this  section. 

The  question  was  then  taken  on  the  amendment,  and  it  was  rejected. 

The  question  recurring  on  the  8th  section,  as  reported  by  the  Committee,  it  was 
adopted. 

The  following  sections  were  then  taken  up  in  order,  read,  and  adopted  without 
debate : 

9.  A  majority  of  each  House  shall  constitute  a  quorum  to  transact  business,  but  a  smaller  oum- 
ber  may  adjourn  from  day  to  day,  and  may  compel  the  attendance  of  absent  members  in  such  man- 
ner and  under  sudi  penalties  as  each  House  may  provide. 

10.  Each  House  shall  determine  the  rules  of  its  proceedings,  and  may,  with  the  concurrence* of 
•two  thirds  of  all  the  members  elected,  e^^l  a  member. 

11.  Bacli  House  shall  keep  a  journal  of  its  own  proceedings  and  publish  the  same ;  and  the 
yeas  and  nays  of  the  members  of  either  House,  shall,  at  the  desire  of  any  three  members  present, 
be  entered  upon  the  journal. 

12.  Members  of  the  Legislature  shall,  in  all  cases  except  treason,  felony,  and  breach  of  the 
jpeaoe,  be  privileged  from  arrest  $  nor  shall  they  be  subject  to  any  civil  process  during  the  session  of 
'^e  Legislature,  nor  for  fiAeen  days  next  before  the  commencement  and  after  the  terminatiim  of 
each  session. 

13.  When  vacancies  occur  in  either  House,  the  Govonor,  or  the  perscm  exercising  the  functions 
of  Governor,  shall  issue  writs  of  election  to  fiU  such  y 


8Y 

14.  The  doore  of  each  Hoaee  ihall  be  open,  except  on  such  oocasionB  bb,  in  the  opinion  of  the 
House,  may  require  secrecy. 

1 5.  Neither  House  shall,  without  the  consent  of  the  other,  adjourn  for  more  than  three  days, 
nor  to  any  other  place  than  that  in  which  they  may  be  sitting. 

16.  Any  bill  may  originate  in  either  House  of  the  Legislature ;  and  all  bills  passed  by  one  Honse 
may  be  amended  by  the  other. 

The  17th  Section  being  under  consideration,  as  follows  : 

17.  Every  bill  which  may  have  passed  the  Lei^islatnre  shall,  before  it  becomes  a  law,  be  pre- 
sented to  the  Governor.  If  he  approve  it,  he  shall  sign  it ;  but  if  not,  he  shall  return  it  with  his 
objections  to  the  House  in  which  it  originated,  which  shall  enter  the  same  upon  the  journal,  and 
proceed  to  reconsider  it  If,  after  such  reconsideration,  it  again  pass  both  Houses,  by  yeas  and 
nays,  by  a  majority  of  two-thirds  of  the  members  of  each  House  present,  it  shall  become  a  law 
notwithstanding  the  Governor's  objections.  If  any  bill  shall  not  be  returned  within  ten  days  after 
it  shall  have  been  presented  to  him  (Sunday  excepted)  the  same  shall  become  a  law  in  like  manner 
•as  if  he  had  signed  it,  unless  the  Legislature,  by  adjournment,  prevent  such  retuzn* 

Mr.  Jones  moved  to  amend  the  section  by  inserting  the  word  "  three/*  instead 
of  "  ten.'' 

Mr.  Norton  thought  it  was  usual  to  give  the  Governor  ten  days  to  prepare  his 
▼eto.     It  would  be  almost  impossible  to  write  it  out  in  three  days. 

Mr.  Joi«E6  said  that  many  of  the  States  allow  five  days.  In  the  Constitution  of 
Jowa  the  limit  is  three  days.  It  is  well  known  that  most  of  the  important  bills  are 
passed  within  the  last  ten  days  of  the  session.  If  the  Governor  has  a  right  to  pass 
a  pocket  veto  on  billst  be  has  within  himself  an  absolute  and  uncontrollable  veto 
power.  The  Governor  is  ahyays  found  where  the  Legislature  sits.  He  knows 
all  the  reasons  for  the  passa^fe  of  the  law;  and  is  advised  of  all  the  initiatory  steps 
which  have  been  taken.  Why  then  should  he  not  be  able  within  three  days  to 
form  an  opinion  upon  almost  any  measure  which  might  he  passed  through  the  Le- 
gislature T  It  is  the  case  in  Congress  that  the  most  important  bills  are  passed  at 
the  close  of  the  session,  and  would  be  much  more  likely  to  be  the  case  in  a  State 
Legislature,  where  the  bills  are  local  and  much  less  in^portant.  He  (Mr.  Jones) 
was  democratically  opposed  to  giving  the  Governor  any  power  to  pass  a  pocket 
veto  upon  the  people. 

Mr.  Norton  said  the  gentleman's  arguments  would  be  very  good  if  he  did  not 
base  it  altogether  upon  the  assumption  that  the  Governor  would  be  a  corrupt  man. 
No  Governor  would  dare  to  veto  a  bill  in  this  manner.  If  a  bill  passed  during  the 
last  few  days  of  the  session  of  the  Legislature  was  radically  wrong,  the  Governor 
would,  in  virtue  of  his  power,  veto  it ;  but  no  Governor  would  assume  the  respon- 
sibility to  veto  a  bill  in  this  manner.  If  it  is  to  be  assumed  that  the  Governor 
will  violate  his  oath  of  office,  then  he  should  be  deprived  of  the  veto  power  alto- 
gether.  He  should  either  have  no  such  power  at  all,  or  sufficient  time  to  present 
his  views,  in  the  exercise  of  that  power. 

Mr.  Shannon  suggested  five  days  instead  of  three. 

Mr.  Jones  accepted  the  amendment. 

The  question  was  then  taken  on  striking  out  the  word  *'  ten  "  and  substituting 
'*  five,"  and  decided  in  the  negative. 

The  17th  Section,  as  reported  by  the  Committee,  was  then  adopted* 

Mr.  Dent  offered  the  following : 

ffo  bill  shall  become  a  law  unless  it  receive  the  sanction  of  a  majority  of  all  the  mcunbere  of  both 
flbuaes. 

There  might  be  a  quorum  which  would  consist  of  little  more  than  a  quarter  of 
all  the  members.  He  thought  no  bill  should  become  a  law  unless  it  received  the 
sanction  of  a  majority  all  the  members  of  both  Houses. 

Mr.  GwiN  said  this  might  be  a  very  ^ood  regulation,  but  it  was  utterly  imprac- 
ticable under  existing  circumstances.  It  would  be  impossible  to  tell  when  a  ma* 
jority  was  voting.     Hence  the  provision  would  be  a  dead  letter  in  the  Constitution. 

Mr.  JoNss  remarked  that,  if  he  remembered  rightly,  the  Constitution  of  New 
Jersey  said  '^  persons  present*"     He  did  not  see  how  it  was  practicable  at  all  times 
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to  ascertaia  whether  there  was  a  majority  of  all  the  members  elected— eapecially  in 
this  country,  where  it  was  necessary  to  act  with  locomotive  speed. 

Mr.  Semple  bad  the  Constitution  of  Illinois  before  him,  which  provides  that  all 
bills  before  they  become  laws  shall  be  passed  on  the  yeas  and  nays,  and  that  the 
yeas  and  nays  shall  show  a  majority  vote  of  all  the  members  elected  to  both 
Houses.  It  seemed  to  him  that  the  propriety  of  such  a  rule  was  evident.  la  the 
brief  experience  of  this  Convention,  important  measures  had  been  carried  when 
there  was  a  bare  quorum  present.  Although  this  might  be  adraissable  in  Com- 
mittee of  the  Whole,  it  was  objectionable  when  measures  of  importance  came  up 
for  final  action.  Very  important  bills  might  be  passed  in  the  Legislature  by  some 
understanding  among  the  members,  which  would  be  directly  contrary  to  the  wishes 
of  the  people.  He  had  seen  it  done  He  had  seen  members  invited  out  on  some 
pretence,  for  the  purpose  of  getting  bills  passed.  It  seemed  to  him  the  best  course 
that  could  be  adopted  to  avoid  what  gentlemen  were  so  apprehensive  of — too  much 
legislation.  Where  the  propriety  of  a  measure  is  at  all  doubtful,  it  is  better  that 
this  restriction  should  prevan. 

Mr.  Halleck  said  that,  from  the  peculiar  character  of  our  population  in  Cali- 
fornia, it  would  be  very  difficult  for  the  first  two  or  three  Legislatures  to  get  toge- 
ther  more  than  a  majority  of  the  members  elected.  If  we  require  the  vote  of  a 
majority  of  those  elected  on  every  bill  before  it  becomes  a  law,  it  may  readily  be 
anticipated  that  the  Legislature  will  be  obliged  to  home,  or  sit  and  talk  to  the 
walls^  He  thought  it  would  be  very  impolitic,  for  this  reason,  to  introduce  the 
proposed  section. 

The  question  was  then  taken  on  Mr.  Dent's  proposition,  and  it  was  rejected. 

The  question  being  on  the  adoption  of  the  18th  Section,  viz : 

18.  The  Assemblj  shall  have  the  sole  power  of  impeacbmeDt ;  and  all  impeachment  diall  be 
tried  by  the  Senate.  When  sitting  for  that  purpose,  the  Senators  shall  be  upon  oath  or  affirmation ; 
and  no  penon  shall  be  convicted  without  the  concurrence  of  two-thlids  of  the  members  present. 

Mr.  Jones  moved  to  amend  by  inserting,  in  place  of  **  Assembly,"  the  worda 
"  House  of  Representatives."  It  was  the  ordinary  phraseology,  and  he  thought  it 
would  be  belter. 

Mr.  Norton  stated  that  the  word  Assembly  was  used  in  the  preceding  sections, 
and  could  not  be  altered  here  without  changing  the  whole  so  as  to  correspond. 

Mr.  Jones  therefore  withdrew  his  amendment,  and  the  section,  as  reported  by 
the  Select  Committee,  was  adopted. 

The  19th  Section  was  then  read,  as  follows : 

19.  The  Governor, shall  be  liable  to  impeachment  for  any  misdemeanor  in  office  ;  but 

judgment,  in  such  cases,  shall  extend  only  to  removal  from  office  and  disqualification  to  hold  any 
office  of  trust  or  profit  under  the  State  ;  but  tHb  party  convicted  or  acquitted  shall,  neTertheless,  he 
liable  to  indictment,  trial,  and  punishment  according  to  law.  All  other  civil  officers  shall  be  tried 
for  misdemeanors  in  office  in  such  manner  as  the  Legislature  shall  provide. 

Mr.  Halleck  proposed  that  the  blank  should  be  passed  over  for  the  present,  as 
it  would  be  necessary,  before  filling  it,  to  determine  what  officers  should  be  created. 

Mr.  McCakver  saw  no  impropriety  in  creating  those  officers  now,  and  filling 
the  blank. 

Mr.  Norton  said  the  blank  could  not  filled  until  the  Constitutldn  was  formed. 

Mr.  DiMMicK  moved  to  insert  the  word  "  honor"  before  trust  or  profit ;  which 
was  adopted. 

The  filling  of  the  blank  was  then  postponed,  and  the  question  recurring  on  the 
section  as  amended,  it  was  adopted. 

The  20th  and  21st  Sections  were  adopted  without  debate,  as  follows  : 

20.  So  Senator  or  member  of  Assembly  shall,  during  the  time  he  shall  have  been  elected,  be  ap- 
pointed to  any  civil  office  of  profit  under  this  State,  which  shall  have  been  created,  or  the  emolu- 
ments of  which  s.'iall  have  been  increased  during  such  term,  except  such  offices  as  may  be  filled  by 
•lections  by  the  people. 

81.  No  person  holding  any  lucrative  office  under  the  United  States  or  this  State,  or  any  other 
Power,  shall  be  eligible  to  the  Legislature.     Provided,  that  officers  in  the  militia,  to  which  there 
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is  attached  no  tnniial  Mlary,  or  local  oflken  tnd  poitmaBtors,  whose  compensation  does  not  exceed 
five  hundred  dollars  par  annum,  shall  not  be  domed  lucratiye. 

The  22d  Section  being  under  consideration,  as  follows : 

tiS.  No  person  who  may  hereafter  be  a  collector  or  holder  of  public  moneys,  shall  have  a  seat  in 
either  House  of  the  Legislature,  or  be  eligible  to  any  office  of  trust  or  profit  under  this  State,  until 
he  shall  have  accounted  for  and  paid  into  the  treasury  all  sums  for  which  he  may  be  liable.  « 

Mr.  Price  moved  that  the  section  be  stricken  out.  He  could  see  no  good  that 
could  arise  from  it,  and  it  might  be  the  means  of  depriring  an  honest  and  worthy 
man  of  a  seat  in  the  Legislature*  Many  an  honest  man  may  be  owing  the  State. 
It  may  be  from  no  dishonesty  on  his  part,  but  from  various  calamities  beyond  his 
control.  He  (Mr.  Price)  did  not  see  that  this  section  afforded  any  protection  to 
the  Government — that  there  was  any  principle  or  restriction  in  it  worthy  of  a 
place  in  the  Constitution. 

Mr.  Norton  thought  it  a  matter  of  very  serious  importance  that  persons  hold- 
ing office  should  be  made  accountable  for  the  money  placed  in  their  hands.  It  is  no 
small  matter  that  the  Government  should  be  protected  against  dishonest  men. 
Many  public  officers  hold  large  amounts  of  money.  The  people  should  know 
where  that  money  goes.  If  it  has  been  fraudulently  disposed  of,  the  officer  who 
commits  the  fraud  should  be  ineligible  to  office.  The  gentleman  says  that  a  per- 
son holding  public  funds  may  be  unfortunate  in  business,  and  unable  to  settle  his 
accounts  at  the  proper  time.  If  so,  he  has  no  business  in  'the  Legislature.  He 
should  stay  at  home,  and  endeavor,  by  strict  attention  to  business,  to  meet  his  lia- 
biiites.     He  has  no  business  engaging  in  political  contests. 

Mr.  WosENCRAFT  wishcd  to  know  what  object  a  de&uUing  officer  would  have  in 
running  for  the  Legislature,  unless  to  propose  and  probably  carry  such  measures 
as  would  free  him  from  bis  indebtedness.  He  considered  it  a  very  important  pro- 
vision ;  that  the  door  should  be  closed  against  persons  of  this  character.  Every 
member  had  seen  the  effects  of  the  immense  defalcations  in  the  States,  and  should 
profit  by  past  experience. 

Mr.  Price  did  not  wish  to  be  misunderstood  in  his  remarks  on  this  question. 
There  was  no  member  who  would  go  further  than  he  would  in  relation  to  accoun- 
tability ;  but  he  saw  nothing  in  this  section  to  afford  protection  to  the  people  (if 
Califbrnia.  If  any  man  is  a  defaulter  in  this  country,  the  people  know  it.  He  is 
a  marked  man.  If  he  has  their  money  in  his  pocket,  they  know  it,  and  they  can 
act  accordingly.  He  never  can  be  supported  by  the  people  for  any  public  office. 
But  he  (Mr.  Price)  contended  that  a  roan,  by  a  series  of  calamities,  may  be  in- 
debted  to  the  State,  and  at  the  same  time  bear  as  good  a  character,  aqd  be  as  well 
entitled  to  the  respect  and  confidence  of  his  fellow- citizens,  as  any  person  in  the 
State.  Yet,  by  this  provision,  a  man  who  has  not  lost  the  respect  and  confidence 
of  his  fellow.citizens,  is  to  be  deprived  of  a  seat  in  the  Legislature,  and  rendered 
ineligible  to  any  ofiice  of  trust  or  profit.  The  people  are  competent  to  judge  who 
shall  represent  them. 

Mr.  McCarver  was  decidedly  in  favor  of  the  section.  It  is  impossible  for  the 
people  alwjiys  to  know  whether  public  officers  have  settled  their  accounts.  It 
should  be  made  a  constitutional  requirement,  so  that  they  may  be  well  advised  of 
it  at  the  time  of  election.  No  man  should  be  allowed  to  be  returned  as  an  officer 
of  the  Government,  if  he  be  a  defaulter.  He  (Mr.  McCarver)  was  satisfied  the 
community  would  be  in  fav^r  of  this  measure. 

The  question  was  then  taken  on  the  22d  Section  as  reported,  and  it  was  adopted. 

Mr.  McDo0GAL  thought  there  was  some  misunderstanding  about  this  vote.  ^  The 
motion  was  to  strike  out  the  section,  and  the  question  was  taken  on  its  adoption. 
If  the  Chair  decided  that  the  section  was  adopted,  he  appealed  from  the  decision. 

Mr.  Shannon  asked  whether  it  was  the  decision  of  the  Chair  that,  when  a  mo- 
tion to  strike  out  a  section  is  made,  that  motion  cannot  be  received,  but  that,  in  its 
place,  the  original  question  on  the  passage  of  the  section  must  be  put.  If  so,  it 
would  give  rise  to  a  great  -deal  of  misunderstandiiig. 
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Thb  Chair  stated  that  the  first  question  after  the  reading  of  the  section^  was, 
^  Shall  this  section  pass  ?"  The  motion  to  strike  out  was  unnecessary,  bex^ause 
if  the  House  refused  to  adopt  the  section,  it  would  of  cQurse  be  rejected  or  stricken 
out. 

Mr.  McDouGAL  appealed  from  this  decision.  Whereupon,  the  question  on  the 
appekl  was  put,  and  the  decision  of  the  Chair  sustained. 

Mr.  Price  moved  a  reconsideration  of  the  vote  on  the  passage  of  the  section,  in 
order  to  allow  the  gentleman*  rrom  Sacramento  (Mr.  Shannon,)  an  opportunity  of 
submitting  an  amendment. 

The  question  was  taken,  and  the  House  refused  to  reconsider  the  vote  on  the 
adoption  of  the  section. 

The  23d  Section  was  then  read,  and  adopted  without  debate,  as  follows  : 

23.  No  money  Bhall  be  drawn  from  the  treasury,  bat  in  consequence  of  appropriations  made  by 
law. 

The  24th  Section  being  under  consideration,  as  follows  : 

24.  The  members  of  the  Legislature  shall  receive  for  their  senrioes  a  compensation  to  be  ascer- 
tained by  law,  Bad  paid  out  of  the  public  treasury ;  but  no  increase  of  the  compensation  shafl  take 
effect  during  the  term  for  which  the  members  of  either  House  shall  have  been  elected. 

Mr.  Sbxplb  had  always  held  the  opinion  that  where  time  is  concerned,  it 
should  not  reach  back  beyond  the  adoption  of  the  Constitution ;  but  in  this  instance 
there  is  an  obvious  necessity  for  adding  a  proviso.  The  section  itself  is  very  good 
and  should  be  adopted ;  but  by  amending  it  a  little,  it  would  obviate  a  difficulty 
upon  his  mind,  and  he  had  no  doubt,  upon  the  minds  of  other  members.  He  re- 
ferred to  the  necessity  of  this  Convention  making  provision  for  the  compensation 
of  the  first  Legislature. 

Mr.  WozENCRAFT  suggested  the  propriety  of  saying  **  fixed,"  instead  of  "ascer- 
tained "  by  law. 

Mr.  Crosby  enquired  of  the  gentleman  (Mr.  Wozencraft,)  whether  the  compen- 
sation of  the  next  Legislature  was  to  be  fixed  in  the  schedule. 

Mr.  WozENCBAFT  said  it  was. 

Mr.  Ds^'T  supposed  it  would  be  muoh  to  the  interest  of  the  first  Legislature  that 
this  matter  should  be  settled  by  this  Convention.  He  wished  to  know  if  the 
schedule  was  to  be  a  portion  of  the  Constitution,  and  whether  it  was  to  have  the 
force  of  law.  If  the  schedule  had  not  that  fi>rce,  the  compensation  of  members  of 
the  first  Legislature  would  not  be  provided  for. 

Mr.  GwiN  read  the  18ih  Section  of  the  Constitution  of  Michigan,  from  which 
this  section  was  copied,  as  follows,  omitting  the  last  clause  : 

The  members  of  the  Legislature  shall  receive  for  their  services  a  compensation  to  be  ascertained 
by  law,  and  paid  out  of  the  public  treasury  ;  hut  no  increase  of  the  compensation  shall  take  effect 
during  the  term  for  which  the  members  of  either  House  shall  have  been  elected ;  and  such  com- 
pensation shall  not  exceed dollars  a  day. 

The  question  being  on  the  amendment  of  Mr.  Wozencraft  to  insert  ^' fixed"  in- 
stead of  **  ascertained,"  it  was  carried,  and  the  section  as  amended  was  adopted. 
The  25th  and  26th  Sections  were  then  adopted  without  debate,  viz : 

25.  Every  law  enacted  by  the  Legislature,  shall  embrace  but  one  ol:ject,  and  that  shall  be  ex- 
pressed in  the  title ;  and  no  law  shall  be  revised  or  amended  by  reference  to  its  title,  but  in  such 
case  the  act  revised,  or  section  amended,  shall  be  re-enacted  and  published  at  length. 

26.  No  divorce  shall  be  granted  by  the  Legislature. 

The  27ih  Section  being  under  consideration,  as  follows  : 

27.  No  lottery  shall  be  authorised  by  this  State,  nor  shall  the  sale  of  lottery  tickets  be  allowed. 
Mr.  Pbice  moved  to  strike  out  this  section.     He  believed  it  to  be  exceedingly 

impolitic  to  prohibit  the  drawing  of  lotteries  hi  this  country.  It  might  be  made  a 
source  of  great  revenue  to  this  $tate,  and  however  objectionable  the  principle  was, 
yet  he  believed  it  was  better  in  some  cases  to  legalize  immoral  acts  than  to  have 
them  done  in  secret.  He  was  opposed  to  restricting  future  Legislatures  in  rela- 
tion  to  this  matter.     He  thought  it  should  be  left  to  the  people  to  prohibit  lotteries 
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or  not,  as  tbej  deemed  expedient.  He  regarded  the  propriety  of  this  policy  as  too 
palpable  to  require  an  elaborate  argument.  He  wished  gentlemen  to  reflect  be- 
fore they  forever  prohibited  lotteries  in  California.  He  was  opposed  to  the  system 
himself)  and  would  be  sorry  to  see  it  legalized  ;  but  he  believed  it  was  a  necessary 
evil  in  Caiffornia  at  this  time.  Three  hundred  thousand  dollars  could  be  raised 
annually  by  the  State  for  the  privilege  of  lotteries.  This  would  be  a  great  relief 
under  the  embarrassing  position  that  the  State  will  be  placed  in  when  the  new 
government  goes  into  operation,  owing  to  the  difficulty  of  organizing  a  perfect  sys* 
tern  of  taxation.  It  would  be  a  very  essential  relief  to  the  people,  and  would  de- 
fray the  expenses  of  their  Legislnture  until  better  means  of  obtaining  the  full 
amount  of  taxes  necessary  to  defray  the  expenses  of  the  government  are  established. 

Mr.  McCarvek  thought  U  vety  strange  if  the  people  of  this  golden  region  could 
not  defi'ay  the  expenses  of  a  State  government  without  entering  into  a  legalized  sys- 
tem of  gambling.  If  the  government  that  authorizes  the  sale  of  lottery  tickets,  and 
the  purchasers  of  those  tickets  were  not  direct  gamblers,  they  certainly  were  on 
the  road  to  professional  gambling. 

Mr.  Hofpis  looked  upon  this  as  a  very  important  question.  He  admitted  the 
fact  stated  by  his  friend  from  San  Francisco,  (Mr.  Price,)  that  the  State  of  Cali- 
fornia would  probably  receive  from  the  privilege  of  lottery-drawing,  three  hundred 
thousand  dollars  annually  ;  and  he  admitted  that  it  was  a  very  desirable  acquisi- 
tion uf  revenue.  But  there  is  another  question  involved  in  the  adoption  of  this 
section — a  question  of  far  greater  importance  than  money.  It  concerns  the  well- 
being  of  society,  and  the  permanent  industrial  interests  of  the  State.  The  system 
is  not  only  objectionable  in  itself,  but  it  is  peculiarly  objectionable  in  this  country, 
where  the  temptation  to  gamble  is  so  great.  The  effects  are  most  deeply  felt  by 
those  who  are  least  able  to  sustain  them.  It  penetrates  to  the  domestic  circle ;  it 
destroys  the  happiness  of  families,  and  falls  with  a  peculiar  weight  upon  the  widow 
and  the  orphan.  He  appealed  to  this  House  not  to  sanction  a  principle  so  fatal  to 
the  best  interests  of  society,  by  striking  out  the  section. 

Mr.  Sh^non  said  he  would  sustain  the  motion  of  the  gentleman  from  San 
Francisco,  (Mr.  Price,)  in  accordance  with  the  principle  which  he  had  advocated 
when  the  subject  of  lotteries  was  brought  up  in  the  bill  of  rights.  He  thought  it 
should  be  led  to  the  Legislature.  He  did  not  conceive  that  there  was  a  greater 
amount  of  wisdom,  including  the  gray  hairs,  in  this  Convention,  than  there  would 
be  in  the  future  Legislatures  of  the  State  ;  nor  was  it  proper  to  prevent  those  bo- 
dies  from  adopting  such  measures  of  general  policy  as  they  might  deem  expedient. 
He  desired  to  leave  the  Legislature  untrammelled.  It  was  sufficient  to  lay  down 
the  bro^d  fundamental  principles  of  a  republican  form  of  Government,  without  as* 
suming  to  deprive  the  people  of  the  right  to  pass  such  laws,  not  inconsistent  with 
those  principles,  as  they  thought  proper. 

Mr.  Dbtit  was  opposed  to  the  amendment.  He  believed  the  State  should  be 
prohibited  from  indulging  in  a  practice  which  was  condemned  in  individuals.  The 
State  should  not  be  permitted  to  derive  its  nourishment  from  the  destruction  of  its 
members.  If  the  practice  is  objectionable  in  individuals,  it  is  still  more  so  in  a 
Government,  which  professes  to  be  the  guardian  of  individuals,  and  the  protector 
of  their  interests.  He  thought  other  means  of  obtaining  revenue  for  the  support 
of  the  Government  could  be  resorted  to,  more  honorable  than  a  legalized  system 
of  gambling. 

Mr.  Price  admitted  that  he  was  entirely  floored  by  the  remarks  of  his  friend 
from  San  Jose,  (Mr.  Hoppe,)  who  had  posted  him  up  on  morals.  He  (Mr.  Price) 
Contended  that  the  pebple  of  California  are  essentially  a  gambling  people  at  this 
penod,  and  it  was  no  use  to  back  out  of  that  position.  Every  public  house  in  Cali- 
fornia has  its  roonte  and  faro  tables,  licensed  by  law,  wherever  there  is  law.  Hun- 
dreds are  to  be  seen  at  these  houses  casting  their  money  on  the  chance  of  the 
game.  He  wished  to  know  if  lotteries  were  more  immoral  than  establishments  of 
this  kind.     Had  the  gentleman  (Mr.  Hoppe)  denounced  these  gambling  houses 
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axQODgst  his  constituents  ?  He  (Mr.  Price)  might  be  taking  a  very  impolrtie 
ground  to  assume  this  position  ;  but  he  felt  aseured  it  was  to  the  interest  of  this 
country,  at  the  present  period,  to  gather  all  the  means  within  her  reach  for  re  ve- 
nue. It  has  been  remarlted  that  this  is  a  rich  country  ;  that  the  people  are  able 
to  pay  $300,000  without  resorting  to  a  system  of  this  kind  for  support ;  but  he 
could  tell  the  gentleman  when  they  fixed  a  heavy  tax  upon  the  people  they  would 
find  greater  difficuhy  in  collecting  it  than  they  imagined.  He  believed  there  was  no 
people  in  the  world  who  could  bear  taxation  with  more  difficulty  at  this  time  than  the 
people  of  California.  Th^  present  state  of  the  country  forbids  the  collection  of  taxes. 
The  people  are  a  moving,  floating  population.  You  see  them,  but  you  cannot 
find  them.  Three  hundred  thousand  dollars  a  year  would  be  a,  very  considerable 
sum  in  our  treasury.  He  desired  to  send  the  Constitution  to  the  people  of  this 
country  in  its  most  simple  form  ;  he  wished  it  to  go  forth  unembarrassed  by  oner- 
ous restrictions.  Let  the  people  judge  for  themselves,  and  pass  suclr  laws  as  cir- 
cumstances may  require. 

Mr.  Halleck  agreed  with  the  gentleroai(  from  San  Francisco,  (Mr.  Price,)  as 
to  the  propriety  of  permitting  the  people  to  legislate  for  themselves ;  but  at  the 
same  time  the  object  of  this  Convention  is  to  limit  the  powers  of  the  Legislature  ; 
and  it  appeared  to  him  that  this  very  clause  fixes  a  very  important  limit  upon /those 
powers.  We  may  be  a  gambling  community,  but  let  us  not  in  this  Constitution 
create  a  gambling  State.  If  money  is  necessary  for  the  support  of  the  State  go- 
vernment, let  us  not  raise  it  by  means  which  even  the  gentleman  himself^  (Mr. 
Price)  admits  to  be  immoral.  In  nearly  all  the  new  Constitutions  you  will  find 
this  clause.  It  was  not  contained  in  the  old  Constitutions,  but  in  most  oases  where 
they  have  been  amended  it  has  been  introduced.  In  the  old  Constitution  of  New 
York,  to  which  reference  has  been  made  in  the  course  of  debate,  no  piohibition 
ivas  inserted.  Many  gentlemen  present  would  remember  the  famous  case  of  Yates 
and  Mclntyre,  which  involved  not  only  individuals  of  the  State  in  ruin,  but 
was  the  occasion  of  serious  embarrassment  to  the  State  government  itself! 
The  result  so  clearly  established  the  evils  of  the  lottery  system,  that  Ad  Conven- 
tion of  New  York,  in  1846,  inserted  a  clause  in  ,the  very  first  article  of  the  new 
Constitution,  (see  Sec.  10.)  prohibiting  lotteries  and  the  sale  of  lottery  tickets,  it 
appeared  to  him  (Mr.  Halleck)  that  this  prohibition  was  one  of  the  best  that  could 
be  inserted  in  the  article  limiting  the  powers  of  the  Legislature. 

Mr.  Moose  said  he  had  received  no  instructions  from  his  constituents  directing 
him  to  prescribe  the  particular  amusements  at  which  they  should  pass  their  time ; 
when  they  should  go  to  bed,  or  when  they  should  get  up.  He  came  here  to  lay 
down  the  bro^d  and  general  principles  of  religious  freedom. 

Mr.  DiMUicK  agreed  with  the  gentleman,  (Mr.  Moore,)  that  this  Convention 
met  here  for  the  purpose  of  making  a  Constitution  on  the  broad  principles  of  reli- 
gious freedom,  but  he  had  yet  to  learn  that  the  exclusion  of  a  clause  which  pro* 
hibits  gambling  is  religious  freedom.  It  might  be  contended  that  gambling  is 
religious  freedom,  inasmuch  as  it  takes  the  largest  possible  liberties  known  in  any 
community  where  religion  exists;  but  it  would  require  a  very  free  interpretatioa 
of  the  gentleman's  remarks  to  bring  the  practice  of  gambling  within  the  ordinary 
bounds  of  religion.  He  trusted  it  would  be  a  long  time  before  he  became  a  moral 
man,  entitled  to  membership  in  any  church,  by  reason  of  his  proficiency  in  the  art 
of  gambling.  It  was  a  new  theory  of  morals,  which  he  thought  should  be  omitted 
in  this  Constitution.  The  gentleman  from  San  Francisco,  (Mr.  Price,)  proclaimed 
this  a  gambling  commonity.  He  (Mr.  Dimmick)  was  not  ready  to  accept*the  re- 
mark as  applicable  to  his  constituents.  He  trusted  such  a  thing  could  not  be  sai^ 
of  all  the  districts  of  California,  though  it  might  be  appropriate  as  applied  to  the 
district  which  the  gentleman  represented,  and  perhaps  some  other  districts.  It 
might  possibly  be  expedient  to  license  gambling  in  certain  parts  of  the  country, 
but  not  lotteries.  Other  modes,  such  as  have  always  been  customary  in  the  coun- 
try, might  be  sanctioned.     But,  for  his  own  part,  he  preferred  that  gambling  of 
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every  description  should  be  prohibited.  Whatever  iright  hare  been  uttial  in  other 
Constitutions,  it  was  time  for  this  Convention  to  present  to  the  people  of  California 
a  Constitution  which  would  prohibit  any  injurious  or  immoral  practice.  Gentle* 
men  assert  that  we  are  not  here  to  make  laws.  He  would  ask  are  we  not  here  to 
make  a  Constitution<-^he  strongest  law  known  under  our  system  of  government. 
That  Constitution  only  requires  the  sanction  of  the  people  to  become  the  funda<* 
mental  law  of  the  country.  Other  laws,  passed  by  the  Legislature,  will  be  sub* 
servient  to  it.  He  trusted  the  new  State,  which  was  to  occupy  so  prominent  a 
position  in  this  confederacy,  would  not,  for  her  own  credit,  adopt  an  immoral  sys- 
tem of  taxation  as  a  source  of  revenue.  The  best  policy  for  governments,  as  well 
as  individuals,  is  a  strict  adherence  to  legitimate  and  honorable  means  of  support* 
Whatever  temporary  lienefit  may  be  derived  from  a  contrary  policy,  the  evils  of  a 
departure  from  this  great  principle  are  certain  to  be  felt  sooner  or  later.  In  the 
ca^e  of  governments,  the  inevitable  consequences  are,  an  extravagant  and  reck- 
less system  of  legislation ;  an  undue  spirit  of  speculation,  and  a  general  derange- 
ment of  the  permanent  interests  of  the  State.  With  individuals,  it  encourages 
habits  of  idleness,  and  a  distaste  for  those  industrial  pursuits  best  cal-^ulated  to 
promote  the  weath  and  prosperity  of  the  mass.  The  question  of  revenue  is  of 
very  trifling  fhiportance,  compared  with  the  deep  and  lasting  injury  which  institu- 
tions of  this  kind  must  inflict  upon  the  community.  The  lottery  system  is  the 
same  as  all  other  gambling — a  system  of  cheatery.  The  chances  are  against'the 
purchaser  of  the  ticket— otherwise  the  institution  could  not  be  sustained.  All  the 
revenue  is  obtained  from  these  chances,  which  are  against  the  buyer.  Shall  this 
State,  which  is  to  introduce  our  great  republican  principles  of  government  to  the  . 
nations  of  the  Pacific,  derive  its  means  of  support  from  the  ruin  of  individuals  ? 
Shall  the  State  of  California  give  its  sanction  to  an  institution  which  can  only  be 
sustained  by  producing  degradation,  poverty,  and  crime?  He  trusted  not.  He 
eincereiy  hoped  this  prohibition  would  be  incorporated  in  the  Constitution.  He 
appealed  to  the  good  judgment  of  this  House,  forever  to  prohibit  the  Legislature 
from  adopting  a  measure  so  injurious  in  its  tendency ;  so  degrading  to  the  honor 
of  a  republican  State ;  so  destructive  of  the  best  interests  of  the  people,  both  in 
their  social  and  political  relations ;  and  so  universally  condemned  at  this  period 
by  the  deliberate  judgment  of  the  American  people.       ' 

The  question  was  then  taken  on  the  27th  Section  as  reported  by  the  Committee, 
and  it  was  adopted. 

The  28th  and  20lh  Sections  were  then  passed  without  debate,  as  follows  : 

28.  The  enumeration  of  the  inhabiuints  of  this  State  shall  be  taken  under  the  direction  of  the 
Legislature  in  the  years  one  thousand  eight  hundred  and  fifty  two»  and  one  thousand  eight  hun- 
dred and  fifty  fire,  and  at  the  end  of  every  ten  years  thereafter ;  and  these  enumerations,  together 
with  the  census  that  may  be  taken  under  the  direction  of  the  Cougreas  of  the  United  States  in  the 
year  one  thousand  eight  hundred  and  fifty,  and  every  subsequent  ten  years^  shall  serve  as  the  basis 
of  representation  in  both  Houses  of  the  Legislature. 

29.  The  number  of  Senators  and  members  of  Assembly  at  th6  first  session  holden  after  the  enu* 
merations  herein  provided  are  made,  be  fixed  by  the  Legislature,  and  apportioned  among. the  seve- 
ral countiefl  and  diatricts  to  be  eatablished  by  law,  according  to  the  number  of  white  inhabitants. 
The  number  of  members  of  Assembly  shall  not  be  less  than  twenty-four  nor  more  than  thirty-six^' 
antll  the  number  of  inhabitants  in  this  ^tate  shall  amount  to  one  hundred  thousand  ;  and  after  tha^ 
period  at  such  ratio  that  the  whole  number  of  members  of  Assembly  shall  never  be  less  than  thirty 
nor  more  than  eighty. 

The  dOth  Section  reported,  being  under  consideration,  as  follows: 

30.  When  a  Congressional,  Senatorial,  or  Assembly  district  shall  be  compoaed  of  two  or  more 
counties,  *t  shall  not  be  separated  by  any  county  belonging  to  another  district  \  and  no  county  shall 
be  divided  in  forming  a  Congressional,  Scnutoriol,  or  ABseinbly  district. 

Mr.  Iricb  inquired  of  the  Chairman  of  the  Committee,  (Mr.  Norton)  whore  this 
section  came  from. 

Mr.  Norton  said  it  caipe  from  the  Select  Committee  on  the  Constitution. 
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Mr.  Pbicb  inquired  if  the  ChainBan  of  the  Committee  aesamed  to  himseil^  aa 
Chairman,  the  authorship  ?  He  would  like  to  know  whether  the  section  could  be 
found  in  an  j  of  the  Constitutions,  and  if  so,  in  what  Constitution  7 

Mr.  Hai*lkck  stated  that  it  was  from  the  Constitution  of  Iowa. 

Mr.  Pricb  could  not  see  the  use  of  encumbering  the  Constitution  of  California 
with  sections  of  this  kind.  If  there  was  no  Legislature  ever  going  to  be  formed, 
it  might  be  very  well  to  provide  for  the  districting  of  the  counties  ;  but  what  this 
House  had  to  do  with  it,  he  could  not  perceive.  He  moved,  therefore,  to  strike 
the  section  out. 

Mr.  Semplb  called  the  gentleman's  attention  to  a  system  known  ks  gerrymander* 
ing  in  the  States,  and  explained  the  effects  of  that  system.  He  was  in  favor  of  the 
section;  he  considered  it  a  necessary  provision  in  the  Constitution  to  provide 
against  political  frauds  of  this  kind,  and  if  there  never  had  been  such  a  provision 
reported  before,  he  thought  the  Committee  would  deserve  credit  for  originating  so 
excellent  a  provision. 

The  question  was  then  taken,  and  the  section  was  adopted. 

On  motion,  the  Committee  rose,  reported  progress,  and  obtained  leave  to  sit 
again. 

On  motion,  the  House  adjourned  to  10  o'clock,  A.  M.,  to-morrow.  * 

FRIDAY,  SEPTEMBER  14,  1849. 

The  Convention  met  pursuant  to  adjournment. 

Prayer  by  Rev.  Senor  Antonio  Ramirez. 

Journal  of  yesterday  read  and  approved. 

Mr.  BoTTs,  from  the  Select  Committee  to  whom  was  submitted  the  subject  of 
the  proper  mode  of  paying  the  expenses  of  the  Convention,  and  the  proper  per 
diem,  or  other  allowance,  of  its  ofBcers,  made  a  report  in  writing,  accompanied 
by  certain'  correspondence  which  had  taken  place  between  the  Committee  and 
Brevet  Brigadier  General  Riley,  Governor  of  California,  in  which  General  Riley 
stated  that  he  would  pay,  so  far  as  the  means  in  his  possession  would  permit,  the 
necessary  expenses  of  the  Convention ;  and  submitting  a  communication  address* 
ed  by  him  to  General  Persifer  Smith,  containing  a  statement  of  the  manner  in 
which  this  fund  was  collected ;  together  with  a  minority  report  from  the  same  com« 
mittee  ;  which  were  ordered  to  lie  on  the  table  for  further  consideration. 

Mr.  Obd  moved  that  forty-three  copies  of  the  report,  not  including  the  corres* 
pondence,  be  prepared  for  the  use  of  the  Convention.  The  motion  was  decided 
in  the  negative. 

On  motion  of  Mr.  Shbbwood,  it  was  ordered  that  twenty  copies  of  the  report, 
without  the  correspondence,  be  prepared  for  the  use  of  the  Convention. 

A  motion  to  prepare  copies  of  the  correspondence  for  the  use  of  the  Convention 
was  decided  in  the  negative* 

Mr.  GwiH  moved  to  reconsider  the  vote  by  which  twenty  copies  of  the  report^ 
without  the  correspondence,  had  been  ordered  to  be  furnished.  The  motion  was 
decided  in  the  negative. 

On  motion,  the  Convention  adjourned  to  3  o'clock,  P.  M.  to-morrow. 

SATURDAY,  SEPTEMBER  15,  1849. 

The  journal  of  yesterday  was  read  and  approved, 

Mr.  GwiN  moved  to  take  up  the  report  of  the  Committee  of  the  Whole  on  the 
bill  of  rights,  with  a  view  to  action  on  the  amendments. 

At  the  suggestion  of  Mr.  Shannon,  Mr.  Gwin  withdrew  his  motion. 

Mr.  Carillo  rose  to  address  the  Convention,  and  the  Interpreter  and  Interpret 
ter's  Clerk  being  absent,  Mr.  Foster,  a  member  from  Los  Angelos,  was  requested 
to  interpret  the  remarks  of  Mr.  C. 
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Mr.  Carillo  complained  of  incompetency  and  dlsrespectfol  language  on  the 
part  of  the  Interpreter's  Clerk — whereupon 
Mr.  Borrs  moved  the  following  : 

Reaoked,  That  on  the  complaint  of  Mr.  CariQo,  a  member  of  this  Houm,  of  indignity  oflbred 
to  him,  in  his  ^at,  by  the  Interpreter's  Clei1c»  the  said  Clerk  be  removed. 

The  resolution  was  adopted. 

On  motion  of  Mr.  Hoppe,  Judge  White  was  requested  to  act,  temporarily,  as  As- 
aistant  Interpreter  to  the  Convention. 

On  motion  of  Mr.  Shannon,  the  report  of  the  Finance  Commiitee  was  taken 
up,  viz : 

Report  of  the  minority  of  the  Committee  of  five  on  the  payment  of  the  expenses 
of  the  Convention,  and  the  per  diem  or  other  allowance  of  its  officers : 

The  Committee,  to  whom  was  referred  the  subject  of  the  proper  mode  to  be  adopted  to  pay  the 
expenses  of  the  Convention,  and  who  were  directed  to  report  the  proper  per  diem  or  other  allow- 
ance of  its  officers,  have  had  the  same  under  consideration  and  be^  leave  to  report : 

That  the  officers  of  this  Convention  are  entitled  to  a  per  diem  allowance,  as  follows : 

Secretary,  $2S  00 «  Assistant  Secretary,  ^23  00;  Sergeant-at-Arms,  $22  00;  Copying  Clerks, 
$18  00  ;  Doorkeeper,  $12  00;  Page,  $\  00 ;  Reporter,  $60  00 ;  Chaplain,  $16  00;  Interpre- 
ter, $24  Oe;  Interpreter's  Clerk,  $21  00. 

And  the  Conunittee  further  report  that,  in  the  opinion  of  your  Committee,  the  most  feasible  and 
proper  mode  of  paying  the  expenses  of  the  Convention  is  in  the  schedule  to  provide  that  the  first 
Legislatwe  that  meets  under  this  Constitution  shall  make  early  provision  for  it. 

Mr.  Halleck  moved  that  the  report  be  recommitted,  with  tnstractions  to  report 
the  daily  pay  of  the  Secretary  and  Translator  at  916,  and  of  the  other  officers  of 
the  Convention  in  proportion. 

Mr.  BoTTS  was  opposed  to  the  resolution.  He  thought  it  would  only  produce 
delay.  He  could  not,  for  his  own  part,  come  to  a  correct  conclusion  as  towhat 
.ought  to  be  the  per  diem  allowance  of  these  officers,  until  he  knew  the  source 
from  whence  their  pay  was  to  come,  and  the  time  at  which  it  was  to  be  paid.  He 
thought  it  exceedingly  important  that  that  part  of  the  report  should  be  taken  up 
first.  The  purpose  of  the  minority  report  was  to  decide  this  question  at  once,  so 
that  there  would  be  some  ground  to  proceed  upon  in  fixing  the  compensation  of  the 
officers.  It  was  unnecessary  tr>  require  the  Committee  to  report  again.  The  two 
reports  Gieii  the  same  rate  of  pay ;  they  were  exactly  similar  in  that  respect. 
They  arrived  at  this  conclusion  in  the  following  manner.  Each  member  put  down 
the  amount  which  he  thought  proper.  The  aggregate  salary  for  each  officer  was 
written  down,  and  divided  by  five^ — the  number  of  members  composing  the  Com- 
mittee. The  amount  thus  arrived  at  was  adopted.  He  did  not  believe  that  when 
it  was  taken  into  consideration  the  manner  in  which  labor  is  paid  for  in  California, 
though  the  amount  seemed  very  large,  that  it  would  be  found  extravagant,  or  at  all 
out  of  proportion.  He  had  enquired  among  merchants  who  employ  clerks  in  San 
Francisco,  and  he  found  that  this  Convention  was  giving,  at  the  rates  fixed  in  the 
report,  little  more  to  a  temporary  Secretary  or  clerk,  who  was  employed  only  for  a 
few  weeks,  than  was  paid  in  San  Francisco  to  clerks  who  were  employed  by  the 
year.  The  Committee  were  of  opinion  that  the  State  was  entitled  to  be  served 
with  as  good  talent  as  any  merchant.  It  was  in  consideration  of  these  facts  that 
the  Committee  went  so  far  beyond  the  proposition  of  the  gentleman  from  Monte- 
rey, (Mr.  Halleck.)  In  justice  to  these  gentlemen  he  thought  the  people  of  Call- 
ibrnia  should  be  required  to  pay  them  as  liberally  as  they  would  be  paid  by  private 
individuals.  The  Convention  had  no  right  to  draw  upon  the  patriotism  of  its  offi- 
cers ;  gentlemen  might  draw  upon  their  own  patriotism  if  they  wished,  and  make 
their  pay  as  low  as  they  pleased ;  they  could  readily  afford  to  do  that  when  they 
had  all  the  honor ;  but  the  case  was  different  With  the  clerks,  who  had  none  of  the 
honor  and  most  of  the  labor. 

Mr.  Jokes  could  not  see  what^vast  difierence  the  lower  estimate  of  the  gentle- 
roan  from  Monterey,  (Mr.  Halleck)  would  make.  It  would  not  amount  to  more 
than  a  hundred  dollars  a  day  at  the  most.     Moreover^  he  thought  this  body  should 
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remember  that  these  gentlemen  are  not  residents  of  Monterey.  They  have  sacrt* 
ficed  their  prospects  elsewhere,  and  lost  time  in  coming  here,  and  it  would  be  but 
simple  justice  to  pay  them  liberally* 

Mr.  Si«YDEB  addresaed  the  Committee  aa  fbUows  : 

There  are  many  matten  touched  upon  in  that  and  the  accompanying  correspondence,  which  deep* 
ly  interest  us  ;  and  particularly  that  portion  which  relates  to  the  collection  of  customs  in  this  conn- 
tij,  and  the  manner  in  which  the  money  so  collected  haa  been  appropriated. 

I  ask  the  indulgence  of  this  Convention  to  make  a  few  remarks,  which,  T  think,  will  not  be  in- 
appropriate at  this  time,  relative  to  the  financial  afiairs  of  this  country,  and  the  treatment  received 
from  the  Government  of  the  United  States. 

The  question  of  the  expenses  of  this  Convention,  referred  to  in  the  report  of  the  Committee,  very 
naturally  suggests  that  it  is  high  time  the  Government  of  the  United  States  should  awaken  to  a 
sense  of  its  duty  towards  the  dktant  Territory  of  California. 

There  was  a  time,  Mr*  President,  when  emigration  to  this  country  was  encouraged  by  a  certain 
power,  if  not  directly,  indirectly. 

I  speak,  sir,  from  personal  knowledge  in  regard  to  this  matter,  for  I  was  influenced  by  a  gentle* 
man  in  this  country  to  come  to  California.  Aye,  air,  he  is  now  in  this  very  house.  You  well 
know,  sir,  we  were  here  but  little  over  one  short  year  before  it  was  understood  that  despatches  had  ar- 
rived for  Capt.  Fremont,  then  on  his  way  to  Oregon.  Be  that  as  it  may,  he  returned  aiter  accom- 
plishing half  his  journey,  and  in  a  very  short  time  the  American  flag  was  seen  floating  within  the 
walls  of  this  town.  I  will  dot  say,  Mr.  President^  nor  need  I  dwell  upon  the  &ct  how  the 
Government  of  the  United  Stales  regarded  that  youngman — ^how  he  was  placed  between  the  jealous 
fire  of  older  and  more  subtle  officers. 

I  will  only  here  assert  that  the  action  of  the  Home  Government  was,  in  his  case,  and  in  that  of 
the  country  which  he  aided  to  annex  to  our  confederation,  in  every  respect  consistent.  They  con- 
denmed  the  devoted  soldier,  and  they  no  less  showed  their  disregard  of  the  rights  of  Americans,  by 
a  total  refusal  to  provide  means  to  pay  the  expenses  incurred  in  bringing  this  territory  into  the  line  of 
our  government  limits. 

Sir,  ( California  has  been  abused  by  the  General  Government.  The  citizens  who  cast  themselves 
on  the  hostile  shores  of  the  Pacific,  have  been  abused  ;  and  chief  among  them  is  that  young  roan, 
who,  perilling  all  for  his  country,  stood  shoulder  to  shoulder  with  the  daring  few  who  crossed  the 
rocky  ridges  between  this  and  the  old  States,  to  add  another  bright  star  to  our  already  glorious  Con- 
^leration. 

How  appropriate  are  the  wwds  of  Byron  to  this  case ! 

'*  He  who  aacends  the  mountain  tope  ahall  find 

The  loftiest  peaks  moet  wrapt  in  clouds  and  snow  % 
He  who  surpasses  or  subdues  mankind. 

Must  look  down  upon  the  hate  of  those  below  i 
Though  high  above  the  aun  of  glory  glow. 

And  far  beneath  the  earth  and  ocean  spnai^ 
Bound  him  are  icy  rocks,  and  loudly  Uaw, 
Contending  tempests  on  hia  naked  head, 
And  thus  reward  the  toils  which  to  these  suramite  led.*' 
It  is  true,  sir,  that  the  great  Government  of  the  United  Steles,  of  which  we  claim  to  be  a  part, 
should  be  rebuked  by  California  !     Not  only  the  emigrants  to  their  country,  but  the  foreign  resi- 
dents and  native  Californians,  have  suflTered  from  the  negligence  of  the  home  Government.     I  do 
not  make  these  remarks  because  I  now  love  my  country  and  her  institutions  less,  but  because  I  love 
that  freedom  of  speech  guanntied  by  our  Ibwiathera  more.     And  I  glory  in  the  privilege  which  a!« 
lows  the  poorest  man  in  our  Republic  to  condemn  his  rulers  when  they  act  unjestly,  as  they  have 
done  toward  California. 

Judging  from  ite  acts,  it  woald  indeed  seem,  sir,  that  Congress  believed  the  assertion  of  the  rep- 
resentetive  from  the  little  Stete  of  Delaware,  that  there  **  were  not  five  men  in  this  territory  capa- 
ble of  forming  a  Government  for  it,"  and,  of  course,  that  there  was,  in  his  opinion,  as  few  capable 
of  judging  how  far  their  righto  were  outraged  by  neglect  This,  sir.  is  the  voice  from  liule  Dela* 
ware,  uttered  in  that  august  assembly  to  which  we,  the  forty  members  of  this  Convention,  are 
about  to  submit  a  petition  for  admittance  into  the  Union.  We  hope  that  the  distinguished  mouth* 
piece  of  little  Delaware  did  not  entirely  exhaust  the  wisdom  of  his  Stete  or  ite  representetive,  by 
this  sage  remark.  However  insulting  it  may  be  to  this  great  territory  and  ite  inbabitents,  we  can 
have  no  quarrel  with  the  little  Stete  of  Delaware,  for  we  have  here  a  country  which  could  put  both 
the  little  State  and  ite  wisdom  in  its  pocket,  and  forget  in  ite  vastneas  that  such  small  things  were 
there. 

Now  then,  Mr.  President,  I  will  come  to  the  matter  which  is  more  immediately  connected  with 
what  I  most  wish  to  say. 
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We  bav«  bad  the  tqport  of  the  Comonttee  on  Fmance^  and  Ae  letter  of  Got.  9Skj  njbtm  to 
the  means  of  paying  the  expenses  of  this  Convention,  and  he  feels  a  deUcacy  in  giving  a  dednve 
answer  to  the  inquiries  of  the  Committee.  This  does  not  at  all  astonish  me.  I  am  too  iiraU  ac- 
qoainted  with  the  liberal  policy  and  generoeily  of  Gov.  Riley^  to  suppose  for  one  moment  Ihat  he 
ymnkX  heaitata  to  ptff  the  ezpenaea  of  this  Coufeolien,  ware  his  mstnictioBa  aoikaently  fail  from 
hie  Govemment. 

No  sir !  The  niggardly  polity  a(Iq>ted  by  the  Government  of  the  United  States  towards  Califor- 
nia, puts  it  oat  of  her  power  to  k^p  up  sach  a  civil  government  as  this  countiy  should  have,  to  say 
notiung  about  supporting  the  citizens  of  California  in  establishing  a  State  Government  after  using 
the  thousands  they  have  collected  from  enstoma  in  California.  I  would  ask,  what  has  become  of 
the  revenue  collected  in  CaUfomia }  although,  nr,  as  we  have  not  laws  like  our  Territorpea  at  honw, 
jou  may  aak  what  right  we  have  to  make  inqniii«i.  It  is  an  aid  saying,  sir,  <*  thai  he  that  dances 
must  pay  the  iidler «"  and  *<  it  is  a  poor  rule  that  will  not  work  both  ways."  Have  we  not  a  right 
to  make  the  fidler  play  that  tune  we  like  best  ?  Has  that  revenue  been  appropriated  in  accordance 
wi&  certain  stipulations  in  the  Constitution  of  the  United  States  }  Certainly,  if  they  tax  us,  they 
shouki  give  us  something  in  return.  Sir,  at  thiA  very  time,  there  is  an  oiScer  of  the  United  Slates 
Navy  surveying  and  booying  out  the  channela  of  ttan  Pablo  and  Suisan  Bays,  and  ii^or  pays  for  it? 
ttr,  the  poople,  .by  9ub8inptian.  1  hanted  a  paper  ammd  among  the  citkcas  of  Sacramento  dty 
hi  subscriptions  :  what  did  they  say  }  Wecanpot  pay  ant  any  more  of  our  money  for  the  Govern- 
ment until  we  get  what  they  already  owe  na* 

Still,  sir,  we  must  go  on  as  we  have  done,  paying  the  expenses  of  the  Government  ourselves, 
fighting  on  our  own  hook,  for  the  honor  of  it !  I  beg  pardon — for  the  honor  of  the  Government  ajf 
the  United  t^tatea. 

Sir,  m  the  Report  of  the  Committae  on  Finanoa,  in  regard  to  the  payment  of  the  expenses  of 
Ifaia  Convention*  the  GBOvcmor  refen  to  the  very  delicate  situation  in  which  he  is  placed.  There 
is  no  person  who  sympathises  with  him  more  deeply  than  I  do  i  and  little  do  I  care  whether  I  re- 
ceive one  cent  or  not  to  defray  my  expenses. 

Sir,  there  are  now  gentlemen  in  this  Convention  who  have  travelled  many  miles  to  get  here ;  and 
many  of  these  gentlemen,  who  are  now  serving  their  country  gratuitously,  (as  they  hate  dose 
before,)  have  aeconnla  againat  the  Go^eniment  for  supplies  fomiahed  during  the  war,  to  ttoopa 
«f  the  United  Stalea  GovemmenL 

I  can  point  to  a  genHeman  now  preaent,  who  hold)  claims  againat  the  Government  of  the  Uni- 
ted States  to  the  amount  of  from  twelve  to  fifteen  thousand  dollars  (  and  there  are  many  more  of 
a  similar  character. 

In  this  very  town,  sir,  there  is,  to  my  certain  knowledge,  a  iai^  bundle  of  muaty  papeia, 
cSflims  against  the  GovenmieDt  of  the  United  States  to  the  amount  of  #100,000,  which,  in  a  few 
more  yoara,  will  no  doubt  be  iotaresting  ofajeela  for  anti^aiian  leseaich. 

All  nationa  aie  reaping  the  benefits  of  the  discovery  of  the  gold  ;  and  first  on  the  list  standa  ovt, 
in  bold  relief,  the  United  estates.  To  whom  are  they  indebted  for  the  djscovexy  ?  To  the  pioneer 
veteran,  Capt  J.  A.  Sutter,  through  whom  generosity  and  benevolence,  protection  and  assistance 
hare  been  a^orded  to  the  travel  worn  emigrants  who  had  toiled  through  many  a  weary  day,  and 
had  paased  many  an  anxious  night  upon  the  barren  waale  of  a  deaolaie  eonntiy. 

I  need  not  say  how  they  have  been  racempensaed  for  the  tbils  and  dangers  they  encountered  in 
epeninf  the  road  to  the  atorca  of  weeilth  that  are  now  drawn  from  the  mexbauatible  plaoem  of  Oal- 
ifomia.     Neglect,  groas  neglect,  has  been  their  reward. 

What  has  been  Sie  sacrifice  ?  Look  upon  the  bleached  bones  of  the  starved  emigrants  which 
now  lie  scattered  in  the  valley  of  Ae  Sierra  Nevada,  where,  hemmed  in  by  mountains  of  impaara- 
ble  snow,  they  wasted  from  day  to  day,  attuggllng  with  fis<^ie  hope  against  dark  despair,  until  one 
by  one,  ^ey  drooped  and  died,  leaving  hut  fern  to  tell  the  snd  tale  of  their  aafibring. 

O !  Jet  ns  draw  a  vail  over  the  moamlai  piatoi^  and  hope,  if  nothing  elae,  that  a  little  wpn^- 
thy  may  be  created  for  the  poor  emigrant. 

Sir,  I  hope  the  time  is  not  far  distant  when  the  Government  iji  the  United  States  will  cease  to 
naglect  a  country  from  which  her  people,  and  all  other  nations,  sre  draining  such  an  immense 
amount  of  wealth.  4 

Mr  Haxleok  aaid,  aa  he  oSered  the  resolution,  he  supposed  he  was  bound  to 
defend  it.  The  object  of  the  resolution  was  to  avoid  the  difficulties  which  gentle- 
men apprehended.  If  the  expenses  of  this  Convention  were  limited  to  a  smaH 
amount,  he  had  no  doubt  they  would  be  paid  ;  but  it  was  necessary  that  the  rate 
of  salaries  should  be  economical.  If  the  expenses  exceeded  the  proper  bounds* 
he  was  certain  they  would  not  be  paid,  and  the  result  would  be,  that  it  would  have 
to  be  led  to  the  next  Legislature  to  provide  for  them.  There  would  be  great  dif- 
ficulty  in  obtaining  the  adjustment  ^)i  back  claims  in  this  way.  If  the  salaries  of 
officers  were  to  be  fixed  at  twenty.two  to  twenty. eight  dollars  a  day,  what  was  the 
salary  of  the  member?  to  be  fixed  at?  He  bad  heard  thirty  dollars  a  day  men> 
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tioned.  What  would  be  said  of  members  of  this  Conyention  when  thej  went  back, 
to  the  people  with  a  bill  of  seventy  thousand  dollars  a  month  for  making  a  CooslU 
tution  ?  A  hall  is  furnished,  together  with  stationery,  lights,  and  all  the  minor  ar- 
ticles necessary  lor  the  use  of  the  House.  For  the  officers  and  pay  of  members 
alone,  we  demand  seventy  thousand  dollars.  He  was  very  con6dent  it  could  not 
be  paid  in  any  other  way  than  by  a  tax  fixed  by  the  next  Legislature.  He  did 
not  know  what  General  Riley  would  do.  He  had  not  heard  a  word  from  him  on 
the  subject  But  he  knew  this  much,  that  if  General  Riley  sent  a  bill  wiih  these 
rates  of  pay  to  Washington,  it  would  be  sent  back,  and  he  would  have  to  pay  it 
out  of  his  own  pocket  He  had  had  something  to  do  with  public  accooats  for 
some  time,  and  he  knew  that  it  was  very  difficult  to  get  vouchers  through  the  Trea- 
sury of  the  United  State:^.  Within  the  last  ten  days,  he  had  had  offers  from  five 
or  six  competent  persons  to  do  similar  work  at  the  rates  fixed  in  the  resolution. 
He  lound  no  difficulty  in  getting  competent  persons  at  that  salary.  Again  ;  if  we 
fix  the  salaries  of  officers  and  members  of  this  Convention  at  thb  price,  can  we 
fix  the  salaries  of  officers  and  members  of  the  next  Legislature  at  a  less  price  ?  If 
we,  with  every  thing  furnished,  expend  seventy  thousand  dollars  a  month,  what 
amount  of  money  must  be  appropriated  fi>r  the  expenses  of  the  Legislature  ?  Can 
it  be  obtained  in  California  by  any  system  of  taxation  that  may  be  adopted  ?  No 
sir  :  we  send  the  bill  to  the  general  Government,  and  ask  Congfess  to  make  t^a 
appropriation  for  its  payment.  Congress  will  never  grant  such  an  -expenditure. 
Let  the  expenses  of  this  Convention,  then,  be  fixed  on  moderate  terms,  so  that 
they  can  be  paid  as  we  go  along ;  let  us  set  an  example  of  economy  to  the  Legis- 
latures that  may  follow  us.  We  are  a  new  State  ;  we  have  rich  gold  mines,  and 
ar  growing  commerce  C  ^^  bave  abundant  sources  of^wealth  ;  but  we  have  not  fa- 
cilities for  collecting  taxes.  If  an  example  of  extravagance  is  to  be  followed  by 
the  next  Legislature,  there^  is  no  difficulty  in  predicting  that  the  members  of  that 
Legislature  will  sit  but  one  session.  He  (Mr.  Halleck,)  was  of  opinion  that  the 
salaries  should  be  fixed  now,  and  would  therefore  withdraw  his  resolution. 

Mr*  BoTTs  referred  to  the  report  of  the  Committee  as  proving  that  instead  of 
being  an  extravagant  estimate,  these  gentlemen  receive  probably  less  than  was 
ever  paid  in  similar  offices  in  the  United  States.  Terms  are  ah<^ether  relative. 
When  a  Secretary,  receives  928  in  one  place,  and  $8  in  another,  we  are  to  look 
at  what  can  be  purchased  wiih  these  sums#iirhere  they  are  paid.  It  should  be 
borne  in  mind  thaty when  his  cook  costs  him  tlO  a  month  in  the  one  place,  and 
$100  in  the  other,  the  highest  price  is  paid  to  the  Secretary  in  the  United  States. 
As  to  the  impossibility  of  collecting  taxes — these  taxes  are  to  be  paid  by  the  far- 
mers, shoemakers,  carpenters,  lawyers,  and  doctors.  N'ow,  a  blacksmith  at  home, 
is  very  well  content  to  make  $2  a  day.  In  this  country  he  makes  820,  and  he  is 
just  as  well  able  to  pay  a  dollar  tax  here  as  twenty  cents  in  the  United  States. 
The  rates  of  pay  fixed  in  the  report  are  not  out  of  proportion  with  the  usual  rate 
of  wages.  Gentlemen  should  not  be  alarmed  at  the  high  sound  these  amounts  have. 
They  should  refer  to  the  rate  of  wages  here  in  other  departments  of  labor.  But 
'  he  would  say  nothing  more  on  that  subject  He  hoped  it  would  be  the  pleasure 
of  the  House  t^  determine  the  pay  of  the  officers.  He  thought  it  proper,  however, 
that  the  House  should  first  take  up  that  part  of  the  report  relating  to  the  manner 
of  obtaining  the  means.  It  is  necessary  to  determine  whether  this  fond  with 
which  General  Riley  proposed  to  pay  the  expenses  of  the  Convention  is  tangible 
or  not.  By  an  examination  of  the  official  correspondence,  it  would  be  found  that 
General  Riley  studiously  reserves  the  right  which  he  (Mr.  Botts,)  could  not  for 
one,  accord  to  him,  in  efilect  to  decide  what  are  the  necessary  expenses  of  this 
Convention.  In  other  words,  if  you  apply  to  him  to  pay  these  expenses,  be  holds 
the  right  to  veto  the  rate  of  salary  which  you  may  deem  proper  to  adopt,  by  say- 
ing that  is  unnecessary.  General  Riley  is  an  old  soldier  and  a  gallant  one  ;  and 
he  (Mr.  Botts,)  would  sever  his  right  arm  from  his  body  before  he  would  bring  the 
blush  of  anger  to  his  cheek.     It  was  not  to  him  personally  he  applied  his  remarks, 
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but  to  a  higher  and  greater  authority.  He  found,  upon  glancing  at  the  correspon- 
dence, that  the  President  of  the  United  States  had  dared  to  give  orders  for  the  dis- 
posal of  the  civil  fund.  Every  feeling  prompted  him  to  repel  any  proposition 
founded  upon  this  state  of  things.  Could  any  man  doubt  the  illegality  of  such  an 
order  ?  Is  there  not  a  clause  in  the  Constitution  of  the  United  States  providing 
that  no  monies  shall  be  drawn  out  of  the  public'  treasury,  except  in  consequence 
of  appropriations  made  by  law  ?  With  such  a  clause  staring  them  in  the  face, 
were  gentlemen  willing  to  ask  any  individual  to  do  an  act  so  clearly  illegal  t  He 
was  told  expressiy  that  these  are  the  civil  funds  of  the  United  States.  Every 
member  of  this  House  was  well  aware  that  Congress  has  made  no  appropriation 
by  which  this  money  can  be  paid  out  of  the  Treasury  of  the  United  States  for  this 
purpose.  It  was  a  violation  of  the  Constitution  on  the  part  of  the  President  of  the 
United  States  to  give  such  an  order.  Will  you  aid  or  abet  in  this  act  ?  Will  you 
have  any  hand  in  receiving  or  disposing  of  this  money,  which  you  can  only  get  by 
a  violation  of  the  Constitution  t  The  alien  and  sedition  iaw  was  nothing  to  this. 
In  the  whole  history  of  our  Government,  there  never  has  been  such  a  flagrant 
violation  of  the  Constution,  as  that  which  is  brought  to  your  knowledge  in  this  cor- 
respondence. That  fund  is,  and  must  of  necessity  be,  in  the  Treasury  of  the  United 
States ;  it  cannot  be  otherwise.  He  hoped  it  would  not  be  urged  upon  him  that  it 
had  never  been  in  the  Treasury.  From  the  moment  that  money  belonging  to  the 
United  States  comes  into  the  hands  of  a  collecting  officer,  it  is  in  the  Treasury. 
Deny  it,  and  the  people's  money  is  at  the  disposition  of  every  receiving  and  dis- 
bursing officer  in  the  country.  There  never  comes  a  dollar  but  comes  through 
their  hands.  General  Riley  does  undoubtedly  what  he  was  ordered  to  do ;  but 
that  order  was  illegal,  and  you  are  aiding  and  abetting  in  an  illegal  act  when  you 
consent,  much  more  propose  to  receive  any  portion  of  this  fimd.  In  the  first  place, 
he  (Mr.  Botts,)  could  not  admit  for  one  moment,  that  this  Convention  should  ap. 
pear  at  the  footstool  of  any  individual,  and  humbly  ask  that  he  should  dole  out  to 
them  such  expenses  as  he  deemed  necessary.  In  the  next  place,  he  considered 
this  whole  afiair  an  unclean  thing;  that  the  Executive  of  the  United  States  had 
violated  every  obligation  he  had  given  to  support  the  Constitution,  and  that  this 
Convention  would  be  equally  culpable  in  accepting  any  portion  of  this  fund.  He 
designed  to  take  no  part  in  the  difficulties  which  had  arisen  between  Oenerai 
Riley  and  Greneral  Smith  upon  this  subject ;  he  had  not  a  word  to  say  about  it ; 
but  whether  it  came  from  General  Riley,  or  General  Smith,  or  the  President  of 
the  United  States,  he  could  not  consent  to  touch  one  cent  of  this  money.  As  to  the 
pay  of  members  of  this  House,  it  weuki  be  more  decorous  and  consistent  with  the 
dignity  of  the  Convention,  in  his  opinion,  to  leave  others  to  fix^hat  matter.  It 
was  just  and  proper  that  the  pay  of  the  officers  should  be  fixed ;  but  with  regard  to 
the  members,  he  proposed  to  introduce  in  the  schedule  a  clause  providing  that  the 
first  Legislature  shall  fix  the  rate  and  provide  for  the  pay  of  members  of  this  House. 
He  thought  there  was  no  other  mode  of  paying  the  officers  than  that  usually  adopt- 
f  ed  by  similar  bodies  in  the  States— to  refer  it  to  the  first  Legislature.  If  it  was 
the  opinion  of  the  House  that,  in  consequence  of  the  delay  and  inconvenience  to 
which  they  would  necessaraily  be  subjected^  their  salaries  should  be  increased,  he 
was  prepared  to  allow  them  more. 

Mr.  JoNBs  reinarked  that  such  was  the  discursive  character  of  this  debate,  that 
he  apprehended  the  original  resolution  had  been  forgotten.  There  was  one  great 
objection  he  had  to  the  course  of  the  majority  of  this  Committee  in  getting  the 
money  from  the  hands  of  the  civil  government  here.  He  thought  it  a  greater  ob- 
jection than  that  argued  by  his  friend  from  Monterey,  (Mr.  Botts.)  The  objection 
was  this :  that  it  does  not  appear  to  be  known  whether  there  is  any  money  there 
or  not.  We  are  told  that  if  you  give  the  officers  of  this  Convention  about  what 
they  could  dig  with  their  picks  at  the  mines,  they  may  in  all  probability  be  paid. 
He  (Mr.  Jones)  did  not  suppose  that  an  officer  representing  the  Government  of 
the  United  States  here-*an  officer  high  in  command— and  whose  reputation  was 
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afcofe  reproach,  wodd  attempt  to  bold  the  reins  of  govemiiMiit  so  ftr  in  his  bamk 
as  to  attempt  to  guide  this  ConveBtion,  by  sajiag  that  he  trouM  regulate  the  pay 
of  the  officers  himself  and  thereby  bring  it  within  such  bounds  as  he  deemed 
proper. 

Mr.  BoTTS  said  he  intended  no  reflection  upon  the  officer  high  in  oommand. 
He  had  simply  opposed  the  principle  giring  the  right  to  any  officer,  or  any  power 
in  existence,  to  dictate  to  this  Contention  what  should  be  its  necessary  expenses. 

Mr.  JoifZB  alluded  to  the  general  tendency  of  the  gentleman's  remarks.  The 
great  objection  urged  in  other  quarters  of  the  House  seemed  to  be  that  this  was 
an  enormous  tariff  of  prices  brought  in  by  the  Committee^-4hat  it  could  never  be 
paid.  In  the  estimate  made  by  the  Committee,  some  twenty  dollars  a  day  nnnt 
have  been  allowed  for  the  pay  of  members,  besides  travetting  expenses.  This 
he  considered  altogether  too  high.  As  one  member  of  this  Convention,  be  pre- 
iarred  that  the  Congressional  price  should  be  the  btmost  paid  to  members  of  this 
Convention.  A  Senator  of  the  United  States  receives  eight  dollars  a  day  and 
eight  dollars  for  every  twenty  miles.  He  (Mr.  Jones)  thought  that  price  amply 
si^cient  for  members  of  this  Convention.  It  would  greatly  decrease  the  estimate 
of  the  Committee.  The  whole  expense  for  the  month  would  not  probably  exceed 
some  thirty  thousand  dollars.  When  General  Riley,  acting  as  the  civil  head  of 
thb  Territory,  stated  to  the  Committee  that  he  could  not  say  whether  he  would  be 
able  to  pay  it  all,  it  was  in  reply  to  a  communication  from  the  Committee  asking 
whether  he  would  pay  the  expenses,  and  was  evidently  not  intended  to  control  the 
action  of  this  Convention.  In  relation  to  the  pay  of  officers,  he  (Mr.  Jones)  con* 
tended  that  this  House  was  in  honor  bound  to  pay  them  as  much  as  they  could 
Deceive  in  other  parts  of  this  Territory ;  not  at  the  rates  they  could  obtain  in  the 
old  States,  iHier^  living  is  so  much  cheaper.  Any  one  of  these  gentlemen,  by 
pursuing  his  occupation  in  the  mines,  might  readily  have  gained  sixteen  dollars  a 
day;  ami  great  expense  has  been  incurred  by  them  in  coming  here.  He  con' 
eidered  it  quite  as  hard  work  leaning  over  a  desk,  as  wielding  the  pick  and  shovel 
in  the  mines.  These  officers  must  be  paid.  We  cannot  do  without  their  services. 
We,  as  members,  have  all  the  honor  and  glory,  and  may  possibly  submit  to  serve 
without  any  pectmiary  consideTation ;  but  there  is  no  particular  honor — no  extra* 
ordinary  glory  attached  to  the  office  of  a  copying  clerk.  He  (Mr.  Jones)  was 
willing  not  to  demand  one  cent  for  hie  services,  if  this  State  objected  to  pay  it ; 
but  it  was  altogether  a  different  matter  with  officers  of  the  Convention.  There 
was  one  gentleman — the  S«rgeant-at.Arms — who  had  lost  from  his  ordinary  occn* 
pation  some  fifteen  days  m  commg  here.  The  pay  of  that  oflicer  would  not  amount 
at  the  end  of  the  session  to  what  he  would  have  earned  at  his  pick  and  sho^rel. 
Here  was  a  copying  clerk  who  had  travelled  hundreds  of  miles,  by  land  and  water, 
to  get  here ;  his  pay  was  eighteen  dollars  a  day,  without  anything  for  his  travelling 
expenses.  It  was  the  same  case  wkh  all  the  officers.  He  wouM,  therefore,  most 
heartily  support  the  estimate  of  the  Committee ;  he  thought  it  very  reasonable. 
But  another  branch  of  the  subject  had  be^n  taken  up  by  his  friend  from  Monterey, 
(Mr.  Botts.)  Shall  we  tench  this  money  at  all,  which  we  suppose  to  be  in  the' 
hands  of  Qeneral  Riley  ?  Won't  it  bum  our  Angers,  or  soil  them,  or  create  some 
extraordinary  sensation  throughout  the  commun^y  t     Would  it  be  at  all  proper  to 

Say  those  gentlemen  out  of  a  fund  placed  at  the  dieposal  of  the  civil  Government, 
y  the  President  of  the  United  States,  unless  we  can  find  authority  in  the  Constl- 
tution  of  the  United  States  to  justify  the  President  in  adopting  this  course  t  Now 
he  (Mr.  Jones)  contended  that  if  the  Government  of  the  United  States  does  legally 
possess  this  Territory  it  is  legaUy  bound  to  support  it. 

Mr.  Botts  asked  the  gentleman  to  distinguish  between  the  Government  and 
the  President. 

Mr.  Jones  resumed.  The  only  right  we  can  have  is  the  incidental  right  of  the 
treaty-making  power.  We  are  the  conquering  power,  and  make'  the  treaty.  If 
we  acquire  territory  by  cession,  we  do  it  under  the  treaty-making  power,  and  not 
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bjr  ejipresB  grant  of  Ihe  GoMtiMion,  He  acknotvled|;ed  thn  ^as  a  nioe  questfen, 
nquirHig  deep  refleotioo.  It  kad  eorae  suddealy  befere  tbe  Houae,  and  lie  wa* 
altogether  unprepared  to  discuas  it ;  but  he  would  endeavor  to  give  tome  idea  c^ 
the  priiieiplet  which  he  thought  should  be  recognized  bj  his  friead  from  Monterej  • 
as  thoroughly  democratic.  That  theory  is,  that  we  govern  this  country  not  by  the 
CoDsHttttion  of  the  United  States,  but  by  virtue  of  tbe  treaty. making  power,  and 
by  the  right  of  sovereignty.  If  by  virtue  of  the  treaty.making  power  we  (the 
Oovemment  of  the  United  States)  came  into  possession  of  this  territory,  and  it 
U  left  without  support,  we  are  bound  to  provide  for  it  We  cannot,  under  tbe  law 
<»f  nations  conquer  a  country,  or  become  the  possessor  of  an  entire  territory,  with* 
out  providing  some  sort  of  government  for  it.  .  We  cannot  deprive  that  territory 
of  its  legitimate  government,  and  not  establish  another  in  its  pkce.  Suppose 
General  Riley  had  received  no  authority  to  expend  a  cent  for  the  support  of  this 
territory,  what  would  have  been  its  situation  ?  It  would  have  been  a  commu- 
nity without  law— without  govemment-^-without  the  right  to  receive  a  etagle  cent 
to  support  a  governmei^  Such  a  policy  would  have  been  a  high  crime  against 
tbe  law  of  nations.  It  would  have  merited  the  reproach  o{  all  mankind.  The 
Congress  of  the  United  Scates  failed  to  perform  its  duty ;  the  executive  branch  of 
tbe  Government,  under  the  treaty.making  power,  was  thereibre  bound  to  supply 
this  absolute  necessity  of  a  conquered  country. 

Mr.  BoTTs  asked  if  the  gentlemcm  meant  to  say  that  a  clear  and  plain  clause  of 
tbe  Constitution  eould  be  violated  by  the  Executive,  or  by  any  other  branch  of  tbe 
General  Government 

Mr.  Joifss.  A  clear  and  plain  clause  of  the  Constitution,  and  tbe  wbde  spirit 
of  tbe  Constitoti<Mi,  and  the  whole  spirit  of  the  Government  of  tbe  United  States^ 
were  violated  when  Texas  was  acquired,  and  when  this  country  was  conquered* 
He  did  not  think  there  was  a  single  gendeman  in  this  House  who  really  and  can- 
didly believed  that  the  Constitution  of  tbe  United  States  gave  the  slightest  oolor  of 
authority  t(>  the  acquisition  oT  any  foreign  territory  whatever  to  tbe  United  States. 
He  did  not  believe  theframersof  the  Constitution  ever  contemphited  such  a  thing* 
But  he  had  no  disposition  to  go  into  that  question.  This  country  was  now  in  pes- 
session  of  the  United  States.  It  must  be  provided  with  law«— with  a  government. 
It  is  necessary  to  establish  some  system  of  government,  to  prevent  the  inhabitants 
from  reverting  to  an  absolute,  state  of  barbarism.  If,  therefore,  the  General  Go* 
vernment  is  bound  to  furnish  us  with  the  protection  of  laws,  it  is  bound  to  fiimisk 
us  with  the  means  to  pay  for  the  establishment  of  a  Government.  He  had  en« 
deavored  to  answer  tbe  arguments  of  the  gentleman  from  Monterey,  merely  to 
•how  that  this  was  at  least  a  doubtful  question,  and  that  it  was  unwise  to  bring  it 
up  on  this  floor.  It  does  not  pertain  to  the  business  of  this  Convention.  It  is  a 
question  between  the  Government  of  the  United  States  and  its  Executive  head ; 
and  between  that  Executive  bead  and  tbe  civil  officer  who  has  charge  of  tbe  Go* 
vernment  of  California.  If  it  is  not  plainly  a  question  of  receiving  stolen  money« 
be  bad  no  objection  to  receive  this  money.  Where  it  is  a  matter  of  doubt,  and 
where  tbe  instructions  of  tbe  Government  will  sustain  its  officer  here,  he  did  not 
see  that  this  Convention  was  called  upon  to  interfere,  one  way  or  the  other*  He 
did  not  believe  the  people  required  (bat  they  should  settle  the  question  here,  as  to 
whether  the  Executive  was  justifiaHle  in  grving  certain  instructions  to  General 
Riley.  Will  the  gentleman  from  Monterey  propose  a  better  mode  of  paying  the 
officers  of  the  Convention  ?  Shall  we  pay  them  by  subscription,  or  taxation,  or 
in  the  schedule  ?  As  to  the  proposition  of  the  gentleman  to.provide  in  the  scbedula 
that  a  tax  shall  be  levied  at  some  future  time  to  pay  these  gentlemen,  it  is  unjust 
as  well  as  impracticable.  The  officers  are  here  under  heavy  expenses,  and  witb« 
out  means.  They  must  be  paid.  They  are  working  for  this  ConventiDo,  and  are 
entitled  to  their  wages  as  they  perform  their  work ;  and  if  members  were  all  ad 
well  satisfied  as  be  was  that  the  payment  of  this  money  by  General  Riley  would 
be  kgat  and  proper,  it  would  be  pnid. 
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Mr.  Hallbok  observed,  in  relation  to  the  instraotionfl  at  to  the  me  of  the  civil 
find  here  for  the  payment  of  officers  of  the  civil  Government,  that  they  were  in- 
Btroctions  from  the  former,  not  the  present  administration. 

Mr.  GwiN  asked  if  they  did  not  apply  distinctly  to  the  country  when  it  was  in 
a  state  of  war. 

Mr.  Hallbck  was  understood  to  say  that  their  application  was  not  limited  to 
any  particular  period. 

Mr.  PsiCB  said  that,  representing  as  he  did,  the  majority  of  the  Committee  that 
made  the  report,  he  felt  bound  to  say  a  few  words  in  relation  to  it  The  rate  oi 
pay  fixed  in  the  report  for  the  officers  of  the  Convention,  was  a  matter  of  a  good 
deal  of  discussion  in  the  Committee ;  and  incoming  to  their  conclusions,  they  took 
the  standard  of  wages  which  they  believed  to  be  usual  in  this  country  at  the  present 
period,  and  graduated  the  pay  of  these  gentlemen  in  accordance  with  that  standard. 
They  believed  that  the  laborer  was  worthy  of  his  hire.  They  wanted  the  Con- 
vention first  to  decide  upon  the  rate  of  pay  that  these  office rs*are  to  receive,  that 
they  might  be  able  to  make  an  estimate  which  they  could  send  to  General  Riley, 
so  as  to  get  a  direct  reply  from  him,  stating  whether  he  would  be  able  to  pay  the 
amount  fixed' by  this  Convention.  He  (Mr.  Price,)  did  not  believe  that  General 
Riley  wanted  any  higher  voucher  for  the  payment  o(  these  officers,  than  the  vote 
of  this  Convention.  He  had  some  little  experience  in  the  settlement  of  accounts 
with  the  Treasury  of  the  United  States,  and  he  knew  that  the  Government  of  the 
United  States  never  could  ask  any  higher  authority — any  higher  approving  power 
than  the  vote  of  this  Convention.  He  could  net  believe  for  a  moment  that  Gene* 
ral  Riley  would  attempt  to  exercise  any  authority  or  control  over  the  vote  of  this 
House.  He  did  not  believe  that  he  would  say  these  gentlemen  shall  receive  more 
or  less  than  the  amount  fixed  by  the  Convention.  He  did  not  believe  General 
Riley  had  ever  thought  of  fixing  any  other  rate  of  pay,  by  the  term  necessary  ex- 
penses. The  meaning  intended  to  be  conveyed  was,  to  the  limited  amount  that 
the  civil  fbnd  now  in  his  hands  might  justify.  As  lie  (Mr.  Price)  understood  it 
from  the  correspondence,  he  (General  Riley)  was  willing  to  go  to  that  extent. 
Now,  the  wages  of.  a  mechanic  at  this  day  in  California  average  from  $12  to  916 
a  day — that  is  an  uncontrovertible  fact ;  and  it  may  just  as  well  be,  that  we  en- 
lighten the  Government  at  Washington  upon  this  point — ^that  we  make  known  to 
them  through  this  Convention,  the  high  rate  of  wages  here.  It  will  be  the  most 
striking  mode  in  which  they  can  receive  it.  The  Committee  had  had  a  due  sense  of 
economy  in  fixing  these  rates  ;  they  believed  them  to  be  entirely  just  and  proper^ 
and  they  hoped  the  House  would  sustain  them  in  their  estimate.  We  have  nothing 
to  do  with  the  right,  or  the  inquiring  as  to  the  right  of  General  Riley  to  dispose  of  the 
civil  fund  in  his  hands.  The  Congress  of  the  United  States  will  pay,  and  is  bound 
to  pay  the  expenses  of  this  Convention.  Now,  if  the  merchants  of  San  Francisco^ 
perchance  the  clients  of  the  honorable  gentlemen  from  Monterey,  (Mr.  Botts,)  have 
any  claim  upon  these  funds,  their  rights  cannot  be  impaired  in  this  way,  by  Gene, 
ral  Riley  defraying  the  expenses  of  the  Convention ;  for  if  the  fiinds  have  been  iU 
legally  collected,  he  is  the  Government  officer,  and  the  Government  is  bound  by 
his  acts ;  and  these  funds  will  be  paid  back.  The  course  pursued  by  General 
Riley  cannot  change  or  alter  the  rights  of  t  hese  claimants.  He  (  Mr.  Price,)  trusted 
that  this  estimate  of  the  Committee  might  be  thought,  as  a  majority  of  the  Com* 
mittee  thought,  the  proper  rate  of  compensation,  and  that  the  House  would  iramC' 
diately  act  upon  it,  and  give  instructions  to  the  Committee  for  further  action,  if  it 
was  deemed  necessary. 

Mr.  McCakver  thought  gentlemen  were  taking  grounds  that  should  not  be 
taken  by  this  Convention  in  relation  to  obtaining  the  means  of  defraying  its  ex* 
penses.  He  could  not  see  in  what  way  it  devoled  upon  this  body  to  inquire  how 
General  Riley  came  by  the  funds  which  he  has  in  his  posssession.  or  to  ascertain 
by  what  authority  he  proposes  defraying  the  expenses  of  the  Convention.  The 
citizens  of  California  sent  delegates  here  fi>r  a  special  object— 4o  form  a  Gonstitu- 
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tion.  If  any  individital  propotes  to  come  forward  and  pay  the  ezpenaes,  there  is 
DO  necessitj  for  entering  into  any  inquiry  as  to  the  manner  in  which  he  obtained 
the  means,  nor  !«■  it  the  duty  of  this  House  to  discuss  questions  of  that  kind.  It  is 
enough  to  know  that  General  Riley  is  an  honest,  high-minded  gentleman,  holding 
a  high  position  here.  If  he  has  acted  improperly,  or  if  the  President  of  the  United 
States  has  acted  improperly^  it  is  between  him  and  the  President,  and  between  the 
President  and  the  Congress  of  the  United  States  to  settle  it.  The  proper  place  to 
try  him  for  malfeasance  in  office  is  in  the  United  States.  We  have  no  right  to 
gq  behind  his  instructions,  and  quest.ion  the  Executive  authority.  He  (Mr,  McCar« 
▼er)  did  not  believe  that  the  Governor  had  any  right  to  exercise  any  control  or 
authority  over  this  House.  Intimation  is  given  to  us  that,  if  the  expenses  are 
brought  within  certain  limits,  they  will  be  paid  ;  if  not,  they  will  not  be  paid.  It 
mattered  not  to  him  (Mr.  McCarver,)  whether  General  Riley  paid  a  portion  or  the 
whole  of  the  sum  necessarj  for  that  purpose.  The  action  of  this  House  should  be 
entirely  independent  of  any  thing  General  Riley  has  said.  It  should  regulate  the 
salaries  of  its  own  officers,  and  is  fully  competent  to  do  it  on  its  own  responsibility. 
It  is.not  for  this  Convention  to  inquire  what  amount  General  Riley  wUl  pay,  and 
then  graduate  the  salaries  of  the  officers  accordingly.  Let  the  rates  of  pay  be 
determined  unconditionally  and  directly,  so  that  those  gentlemen  may  know  what 
they  are  to  receive. 

Mr.  WozBNCRAFT  Said  that  this  report  was  laid  on  the  table  yesterday,  with  the 
understanding  that  that  portion  should  be  taken  up  which  relates  to  the  per  diem 
allowance  of  the  officers.  If  he  had  supposed  that  the  minority  report,  or  that 
part  relating  to  the  manner  of  providing  for  the  payment  of  the  expenses  of  the 
Convention,  would  have  come  up,  he  would  have  moved  for  its  indefinite  postpone- 
ment. We  have  no  business  to  take  into  consideration  here,  whether  the  existing 
civil  officer  of  this  Territory  has  or  has  not  the  power  to  pay  these  expenses. 
This  question  is  foreign  to  the  legitimate  object  of  the  Convention,  and  leads  to 
endless  debate.  He  now  moved  to  divide  the  question  as  to  the  rate  of  salaries 
and  the  subject  of  the  civil  fund,  and  indefinitely  postpone  the  latter. 

Mr.  Sh  IB  WOOD.  I  desire  to  miike  a  &w  lemarkB  on  this  aabject,  although  the  question  has 
been  very  fully  discuaaed.  There  seem  to  be  two  reports  from  this  CommUtee— the  majority 
and  minority  report;  one  aasuming  the  ground,  founded  upon  a  correspondence  with  Governor 
Riley,  that  we  6aai  obtain  the  means  of  paying  the  expenses  of  the  Conveution,  mostly,  if 
not  entirely,  out  of  the  funds  now  in  possession  of  the  cinl  Government  of  California.  The 
minority  report,  on  the  contrary,  assumes  the  (ground  that  we  should  not  ask  Governor  Riley 
for  these  funds,  but  leave  the  payment  of  the  expenses  entirely  to  a  future  Legislature. 
Almost  necessarily,  this  minority  report  opens  the  question  as  to  the  power  of  Governor  'Riley 
to  pay  out  any  portion  of  the  money  in  his  possession.  For  myself,  I.  do  not  think  this 
questiixn  should  have  been  brought  up  here.  There  should  have  been  no  discussion  as  to  his  power 
in  this  Convention  {  and  although  the  minority  of  the  Committee  have  seen  fit  to  make  a  report 
founded  upon  th's  correspondence,  I  entirely  disagree  with  that  report  in  regard  to  the  question  of 
power )  at  the  same  time  I  do  not  think  it  should  have  been  brought  before  the  House.  In  the 
first  pbce,  we  are  the  representatives  of  the  people,  assembled  under  a  call  from  the  Civil  Governor 
of  the  Territory.  We  came  here  for  a  specific  object — to  form  a  Constitution ;  and  without  know- 
ing whether  this  Constitution  will  be  adopied  by  the  people  or  not,  we  cast  about  us  to  ascertain 
how  we  can  pay  the  ordinary  expenses  of  the  Convention. 

We  have  certain  officers  for  whom,  if  no  provision  be  made  now,  and  the  Constitution  be  reject- 
ed by  the  people,  no  compensation  will  be  received  by  them,  unless  it  be  defrayed  personally  by  us. 
The  people  of  California,  if  they  reject  our  labors  here,  are  not  bound  by  any  Uw  to  meet  the  ex« 
penses  of  the  Convention.  They  could  make  a  subscription  and  pay  the  necessary  sum  in  that 
way ;  but  the  question  now  is,  as  to  the  payment  of  our  officers  at  this  time,  for  I  apprehend  they 
would  scarcely  be  willing  to  look  to  a  future  Legislature  for  their  compensation.  We  have,  through 
our  Committee,  applied  to  the  Governor.  That  officer  states  that  he  has  a  civil  fund  under  his 
control ;  and  for  the  information  of  the  Convention  has  laid  before  us  a  document  in  which  he 
defends  Uie  right  to  collect  the  money  in  the  manner  that  it  has  been  collected  for- the  purpose  of  a 
dvil  fund.  In  a  state  of  war  we  have  collected  imposts.  We  did  it  in  the  last  war  with  Mexico^ 
California  came  into  the  possession  of  our  troops.  It  is  to  be  pre-supposed  that  after  war  shall 
have  ceased,  the  Government  of  the  mother  country  will  provide  a  Government  for  the  conquered 
territory.  A  year  and  a  half,  perhaps,  have  elapsed )  a  long  session  of  Congress  has  closed,  and 
yet  no  more  than  during  and  aher  the  dose  of  the  war  has  Congress  provided  for  the  government 
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oi  iti  eonquo-fld  terntoiy,  iOerwaidii  *eqatMd  by  tiMtf .  It  ww  oottpeltiit  iat  tiie  aifiluy  ofl&eer^ 
uoder  the  instroctioDB  of  the  Secreteij  of  the  TretMij,  to  collect  impeeis  duriog  the  wer.  Fran 
the  want  of  actioa  by  Congrese  after  the  war  dosed,  ihe  flame  coqne  was  neeeanrily  pvrsQedt  and 
it  waa  perfectly  jnetified  by  the  absence  of  contmy  inatructioiu  from  the  Goveniment ;  and  until 
there  was  some  dnect  action  of  Congress  authoriziDg  a  different  course^  it  was  the  duty  of  the  mili- 
tary officer  in  California  to  collect  the  revenne  as  it  was  collected  durmg  and  after  the  war.  Abont 
a  million  of  doHmrs  has  been  thus  colleeted — a  rery  small  portion  of  which  has  been  expended  upon 
a  Gotemmentfor  the  people  of  Cafifornia,  for  they  have  been  without  comrts,  withoot  proper  legal 
tribunals,  almost  without  a  fonn  of  govemment.  The  ei^l  GoYernor  now  says  to  this  Conventioa 
that  he  has  a  fund  collected  in  this  way  by  imposts,  and  that  he  has  expended  it  to  defray  the  ne« 
oessary  expenses  of  the  Government,  and  will  continue  to  do  so  while  he  holds  the  office,  until  he 
has  contrary  instructions  frum  the  Departments  in  Washington.  I  think  in  this  he  has  acted  wisely 
and  properly,  and  will  be  jusUfied  not  only  by  the  people  of  California,  but  by  the  Congress  and 
people  of  the  United  States.  Congress  neglected,  afttr  a  protractsd  discussion  on  a  question  with 
which  they  had  nothing  to  do,  to  proride  a  Govcniment  for  this  Territory.  Foreigo  ships  with 
foreign  cargoes  have  come  into  our  ports  here,  and  the  civil  Government  has  received  the  duties 
which,  under  the  revenue  laws  of  the  United  States^  must  be  received  on  foreign  goods.  What 
would  have  been  the  result  had  he  decided  otherwise,  during  the  interegnum  between  the  termi- 
nation of  the  w^r  and  the  present  time,  or  up  to  the  period  when  the  revenue  laws  ibr  this  Terri- 
tory were  passed  by  Congress.  Tour  English  ships,  your  Chinese  ships,  your  Chilian  akd  8and* 
wish  Island  ships  would  have  cast  anchor  in  the  harbor  of  San  Francisco,  and  their  cargoes  would 
have  rotted  there ;  or  otherwise  those  cargoes  would  have  been  admitted  into  this  TerritMy,  carried 
across  into  other  States,  and  no  revenue  whatever  would  have  been  derived  from  them.  The  peo- 
ple of  this  Territory  needed  those  goods.  The  merchants  paid  these  duties  as  they  would  have 
done  under  a  law  of  Congress ;  as  they  do  now  under  the  revenue  law  passed  during  the  last  session. 
Hiey  were  bound  to  pay  duties  by  the  general  laws  of  the  United  State^  whidi  prohibit  the  intro- 
duction of  foreign  goods  into  any  part  of  our  territory  without  the  payment  of  imposts.  The 
people  of  California,  however,  pmd  the  duty  in  the  end.  The  miners,  and  the  people  who  live 
throughout  the  country,  who  own  land  and  have  &milies>-in  short  the  whole  population  of  Cali- 
fornia eventually  paid  those  duties,  not  the  merchants.  The  merchant,  if  he  paid  20  per  cent, 
upon  his  goods,  charged  the  SO  per  cent,  and  his  profits  besides.  It  was  the  people  of  California 
that  paid  this  whole  fund ;  and  yet,  at  the  same  time^  they  have  been  fumisbeid  by  Congress  wiA 
no  laws  to  govern  them.  As  a  necessary  infsrence  these  duties  belong  to  them.  If  C<mgress  had 
fiimished  a  Territorial  Government,  with  officers  and  courts  for  the  Territory  of  California,  tfaea 
the  duties  received  here  on  foreign  imports  would  have  gone  into  the  Treasury  of  the  United  States^ 
and  Congress,  by  law,  would  have  appropriated  them  to  defray  the  expenses  of  a  Territorial  Govern- 
ment But,  in  the  absence  of  law,  these  revenues  belong  to  the  people  of  California— to  the  peo- 
ple of  the  future  State — to  enable  them  to  carry  on  their  eovemment,  to  erect  their  public  buildings, 
and  pay  all  the  expenses  incident  to  the  organization  of  a  State  Government  General  Riley  has 
loaned  out  to  the  General  Government  a  portion  of  these  revenues  If  we  are  admitted  as  a  State; 
if  this  Constitution  is  adopted  by  the  people ;  if  the  proper  men  are  sent  to  the  Congress  of  the 
United  States,  they  will  insist  upon  this  half  million  loaned  by  General  RUey  being  returned  to 
the  people  of  California.  The  people  paid  the  duties,  and  it  belongs  to  them.  The  General  Go- 
vernment neglected  to  provide  them  with  the  protection  of  laws — with  any  of  the  advantages 
afforded  by  a  Territorial  Government  In  the  absence  of  this  action  on  the  |)art  of  the  home 
Government,  it  justly  and  prqperly  belongs  to  them  as  a  fund  for  the  accomph^mentof  that  which 
the  General  Government  neglected  to  do.  But,  after  all  the  discussion  on  this  question,  it  comes 
down  to  the  point  which  I  conceive  to  be  that  upon  which  the  House  is  now  to  decide.  I  do  think 
that  the  report  of  the  Committee  in  regard  to  the  pay  of  the  officers  is  a  litde  too  high.  I  admit 
the  justice  ^f  the  remarks  made  by  the  different  gentlemen,  that  the  cost  of  living  is  much  higher 
here  than  in  the  United  States ;  that  the  cost  of  labor  is  higher ;  and  consequently  I  would  pay 
them  the  wages  that  are  paid  throughout  the  country.  We  must  not  be  governed  by  the  wages 
paid  throughout  the  United  States — that  is  evident  The  people  of  this  1  erritory  would  say  we 
had  done  injustice  to  these  gentlemen  if  we  were  guided  by  that  standard.  The  cost  of  living, 
the  price  of  board,  rent,  lodging,  dec.,  is  mudi  higher  here  than  in  the  old  States.  I  think  that 
the  people  of  California  who  will  adopt  this  Constitution,  as  I  trust  they  will,  are  wiQing  to  pay 
them  good  fair  wages  ;  but  we  must  not,  as  has  been  said,  set  the  example  of  extravagance  hero. 
Though  we  pay  well,  we  should  not  squander  the  public  fUnds.  We  should  not  lay  ourselves 
liable  to  the  ituputation  of  having  acted  from  motives  which  will  create  distrust  with  our  constitu- 
ents ^en  we  go  home,  by  paying  to  ourselves  and  to  the  officers  a  higher  amount  than  public 
opinion  will  justifj^  ;  an  imputation  that  would  taint  even  the  Constitution  that  may  go  from  our 
hands  to  them.  Although  I  would  be  liberal  and  pay  them  fair  prices,  yet,  I  think,  with  all  defer- 
ence to  the  opinions  of  the  Committee,  we  ^all  be  compelled  to  reduce  the  estimate.  When  w^ 
come  to  strike  out  and  fill  up  the  blanks,  the  Convention  can  fix  upon  the  amount  which  they  think 
best  I  am  in  favor  of  fixing  the  highest  salary  at  one  ounce.  It  is  the  value  of  daily  labor  in 
the  mines.  It  is  all  that  can  be  got  here.  It  is  all  that  can  be  got  ordinarily  any  where  in  the 
country.    I  trust  the  other  officers  will  be  paid  very  nearly  the  same.    Thsre  is^  as  I  underMand« 
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kni  Httle  diiiareiioe  in  the  daties  porfozaed «  at  abj  rAte  not  iQch  m  to  t^qsira  angr  gMst  di&reiiM 
ifk  the  salaries.  It  is  OBual  in  paying  the  oflSceis  of  the  older  States  to  pay  from  ixe  highest  to  Ihe 
lowest — thoie  elected  by  the  House  as  well  as  those  appointed  by  its  authoiity — about  the  ssdm 
price.     I  think  we  should  not  vsiy  from  that  rule. 

Mr.  WozBNCBAFT  had  a  word  to  say  to  gentlemen .  who  were  in  the  habit  of 
preaching  economy.  This  House  was  spending  day  after  day  at  an  enormous  ex- 
pense in  discussing  questions  which  had  no  reference  to  its  duties.  He  was  an 
economist  himself,  and  he  thought  (he  best  economy  would  be  for  the  Convention 
to  confine  itself  to  its  legitimate  business.  He  believed  the  estimate  of  salaries 
was  reasonable  enough,  and  he  was  prepared  to  vote  for  it. 

Mr.  GwiN  said  he  would  give  his  reasons  why  the  motion  of  the  gentleman  from 
San  Joaquin  (Mr.  Wozencrafl,)  should  be  adopted.  In  the  first  place,  be  did  not 
(hink  that  this  queslfon  as  to  General  Riley^s  power,  ever  should  have  come  up 
before  this  Convention.  It  was  no  part  of  the  duty  of  members  of  this  House  to 
discuss  it.  Every  word  that  had  been  said  on  the  subject  was  out  of  order.  It 
was  to  form  a  Constitution  that  this  Convention  was  asiembIed-7-not  to  determine 
whether  the  present  civil  Governor  of  California  had  acted  in  accordance  with  in- 
structions, or  whether  the^e  instructions  were  in  accordance  with  the  Constitution 
of  the  United  States.  If  General  Riley  has  a  fund  out  of  which  he  is  willing  to 
pay  the  expenses  of  this  Convention,  the  fact  that  he  has  that  money,  and  is  wil. 
ling  to  advance  it,  is  sufficient  fur  this  Convention.  It  is  not  necessary  to  go  be- 
yond that  fact.  Before  the  Convention  adjourns,  it  should  be  stated  by  resolution 
that,  if  any  amount  he  may.  advance  out  of  that  fund  should  involve  him  in  difficul- 
ty, that  the  faith  and  honor  of  the  people  of  California  are  pledged  to  protect  bim. 
What  the  delegates  of  this  Convention  say  as  to  the  legality  of  the  manner  in 
which  that  fund  may  have  been  collected  or  may  be  disposed  of,  can  have  no  efl 
feet  on  the  subject.  He  could  assure  gentlemen  that  if  they  were  to  vote  here 
that  General  Riley  had  exceeded  his  powers  or  had  not  exceeded  them,  it  would 
not  make  the  slightest  difference.  It  would  be  looked  upon  as  absolutely  nothing 
by  those  before  whom  this  question  will  eventually  come.  The  gentleman  from 
Monterey  (Mr.  Botts,)  was  altogether  mistaken  in  saying  that  the  President  of  the 
United  States  had  ever  committed  himself  on  the  subject  of  these  duties.  He 
called  upon  him  (Mr.  Botts,)  for  his  authority.  It  could  not  be  found  ;  it  did  not 
exist.  For  no  President  of  the  United  States  ever  would  have  done,  or  sanctioned 
the  doing  of  what  General  Riley  has  been  forced  by  necessity  to  do.  Look  to 
the  public  documents  and  to  this  communication  from  the  Governor,  (which  is  one 
of  the  most  important  documents  that  has  appeared  for  a  longtime  in  this  country,} 
and  if  you  will  find  a  single  word  where  the  President  of  the  United  States  has 
authorized  the  collection  of  these  duties,  you  will  find  a  question  in  the  Congress 
of  the  United  States  infinitely  more  exciting  than  the  removal  of  the  deposites 
from  the  Bank  of  the  United  States,  which  convulsed  this  country  some  years  ago; 
for  the  President  has  sworn  strictly  to  execute  the  laws  under  the  Constitution, 
There  is  not  a  man  who  lives,  can  pretend  that  any  law  of  the  United  States  has 
ever  authorized  the  collection  of  these  duties.  But  it  was  no  ainecore  upon  those 
who  collected  them.  He  did  not  wish  to  be  misunderstood  on  this  question. 
There  was  no  doubt  but  that  the  people  of  California  claimed  this  fund,  and  had  a 
right  to  it ;  and  if  justice  was  done  thero»  they  ahould  have  it.  * 

Mr;  BoTTs  threw  himself  on  the  indulgence  of  the  House  to  reply  to  soma  of 
the  remarks  which  had  been  made.  He  contended  that  this  money  waa  in  the 
Treasury  of  the  United  States ;  that  without  an  act  of  Congress,  it  could  not  be 
paid  out ;  that  Congress  had  never  appropriated  it  to  pay  the  expenses  of  this  civil 
Government.  He  had  called  upon  his  fellow-members  to  show  him  any  law  for 
it.  When  he  asked  for  bread,  they  gave  him  stones.  Gentlemen  asserted  that 
this  subject  was  not  properly  before  the  House«  He  (Mr.  Botts,)  contended  that 
General  Riley  himself,  by  this  correspondence,  in  which  he  states  that  his  instruc- 
tions authorize  him  to  make  this  use  of  the  civil  fund,  had  put  the  question  directly 
before  him,  and  compelled  him  to  rote  upon  it.    It  was  said  we  were  not  here  to 
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discuss  Geceral  RH^y's  action.  Sacb  was  not  the  case.  If  a  breach  of  the  Con- 
stitution is  involved  in  the  payment  of  this  money,  it  properly  comes  before  the 
House  in  receiving  it.  He  did  not  wish  to  convey  any  thing  disrespectful  by  the 
comparison  ;  but  if  an  individual  was  to  come  to  him  and  ofier  him  the  use  of  a 
hundred  dollars  which  he  had  stolen,  or  frauduently  obtained,  and  which  fact  was 
known  to  the  receiver,  would  it  be  proper  to  take  it?  It  became  this  Convention, 
on  the  same  principle,  to  consider  whether  this  fund  was  constitutionally  obtained, 
as  in  the  other  case  it  became  him  to  consider  whether  the  money  proffered  was 
honestly  gotten.  He  had  taken  an  oath  to  abide  by  the  Constitution  of  the  United 
States,  and  to  defend  and  adhere  to  it  as  a  member  of  this  Convention.  A  direct 
case  of  a  violation  of  the  Constitution  was  brought  before  him  in  this  correspon- 
dence. Was  he  not  bound  by  his  solemn  oath  to  protest  agfiinst  this  fraud  upon 
the  people  7  He  would  take  this  money  with  the  greatest  pleasure,  and  say  noth- 
ing about  it,  if  gentlemen  would  only  show  him  that  it  was  not  a  violation  of  the 
Constitution.  But  what  were  the  facts  ?  The  Congress  of  the  United  States  was 
directly  requested^ by  the  President  of  the  United  States  in  July  last  to  take  this 
matter  into  consideration,  and  form  a  government  for  California.  The  Congress  of 
the  United  States  solemnly  deliberated  on  this  subject,  refused  to  form  a  govern- 
ment,  and  solemnly  declared  that  they  would  make  no  appropriation  f(>r  the  sup- 
port of  this  Territory.  The  gentleman  from  Sacramento  (Mr.  Sherwood)  a'ent 
into  a  long  discussion  to  show  what  would  have  been  the  fatal  consequences  if 
this  money  had  not  been  collected  as  it  was,  by  imposing  duties  on  the  foreign 
cargoes  that  arrived  in  the  ports  of  California.  He  (Mr.  Botts)  would  take  Gene- 
ral Riley's  own  word  for  that.  It  was  in  the  hands  of  a  collecting  officer  of  the 
Government,  and  therefore  in  the  Treasury  of  the  United  States.  It  was  obtained 
either  legally  or  illegally  ;  but  it  is  in  the  Treasury  of  the  United  States,  and  can- 
not be  paid  out  without  special  act  of  Congress.  He  was  told  by  the  gentleman 
from  San  Francisco,  (Mr.  Gwin,)  to  quiet  his  conscience  about  this  matter — ^to 
submit  to  it ;  that  the  money  was  not  collected  by  the  authority  of  the  President, 
or  by  any  authority  except  that  of  necessity,  and  hence  k  was  not  in  the  Treasury 
of  the  United  States.  It  was  done  altogether  by  the  law  of  necessity.  Now  he 
(Mr.  Botts)  had  sworn  to  support  the  laws  of  the  United  States,  not  the  law  of 
necessity.  He  had  heard  enough  of  that  law.  It  is  the  tyrant's  policy.  Take 
that  and  the  responsibility  doctrine,  put  the  two  together,  and  the  Constitution  of 
the  United  States  is  not  wortli  a  cent.  He  trusted,  in  conclusion,  that  it  would  be 
the  pleasure  of  gentlemen  either  to  assist  him  in  rejecting  the  use  of  this  fund,  or 
enlighten  him  so  that  he  could  i-eceive  it  without  violating  the  oath  which  he  had 
taken  to  support  the  Constitution. 
On  motion,  the  House  adjourned. 

MONDAY,  SEPTEMBER  17,  1849. 

Prayer  by  Rev.  Mr.  WiUey. 
Journal  off  Saturday  read  and  approved. 

On  motion,  the  report  of  the  Finance  Committee  was  taken  up ;  the  following 
resolution,  submitted  by  Mr.  WossBifCRArr,  bebg  first  in  order : 

Re$ohed^  That  the  subjects  placed  before  the  Committee  be  so  divided  that  the  report  be  reoeiv- 
ed,  and  the  eommnnication  fiom  the  Ooveraor  be  indefinitely  postponed. 

On  motion  of  Mr.  Wozbncraft,  it  was  ordered  that  the  vote  be  taken  sepa-, 
rately  on  the  two  clauses  of  the  resolution. 

The  question  being  taken  on  the  first  clause  of  the  resolution,  it  was  decided 
in  the  affirmative. 

Mr.  WozE^xRAFT  moved  that  so  much  of  the  report  as  was  included  by  the 
clause  of  his  resolution  just  agreed  to,  be  adopted,  with  the  exception  of  the  per 
diem  allowance  to  the  interpreter,  and  that  that  be  increased  to  928. 
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Mr.  Hastings  snbmitted  the  following  amendment,  as  a  substitute  for  Mr.  Woi 
zencraft's  motion : 

The  per  diem  pay  of  the  Secretary,  Asristant  Secretary,  Translator,  Interpreter,  Gierke,  and 
Memben,  (excepting  the  Prendent^)  be  tvrenty-^ve  dollan ;  that  of  the  President  and  Reporter  be 
fiffy  dollan ;  that  of  the  Sergeaot-at-arms  be  twenty  dollan ;  that  of  the  Doorkeeper,  sixteen  dol- 
lan ;  and  that  of  the  Page,  foor  dollars. 

And  the  question  beiag  on  Mr.  Hastings  amendment,  it  was  decided  in  the 
negative. 

Mr.  Shai^non  submitted  the  following  amendment,  as  a  substitute  for  Mr.  Wo- 
zencrafl^s  proposition : 

The  per  diem  allowance,  dec,  of  the  officera  and  memben  of  this  Convention  shall  be  as  fol- 
lows: one  Secretary,  $20  ;  one  Interpreter,  $!20  ;  two  Assistant  Secretaries,  f  18  each  ;  one  En- 
groflsing  Clerk,  (18  {  two  Copying  Clerks,  $16  each ;  one  Sergeant-at-Arms,  $16 ;  one  DtKxr- 
keeper,  $12 ;  one  Page^  $4  s  one  Reporter,  $40  •  one  Chaplain,  $16 ;  one  Interpreting  Clerk, 
$16  ;  forty-three  Members,  $16  each;  trayelling  allowance  of  members,  at  the  rate  o^  $16  for 
every  twenty  miles  travel. 

And  the  question  being  on  the  amendment,  it  was  decided  in  the  negative. 

The  question  recurring  on  the  motion  to  Increase  the  Interpreter's  per  diem  to 
$28,  it  was  decided  in  the  affirmative.  f 

Mr.  Norton  moved  further  to  amend  by  providing  that  the  per  diem  allowance 
of  Mr.  Howevin  consideration  of  his  performing  the  duties  of  Engrossing  Clerk« 
shall  be  the  same  as  the  Assistant  Secretaries. 

And  the  question  being  on  the  amendment,  it  was  decided  in  the  affirmative. 

On  motion  of  Mr.  Jonss,  the  per  diem  of  the  Reporter  was  excepted  from  the 
report  of  the  Committee,  for  future  consideration. 

The  question  then  recurring  on  the  report  of  the  Committee  as  amended-— 

Mr.  Shbrwood  asked  the  yeas  and  nays ;  which  being  ordered,  they  resulted 
aa  follows : 

YxAs — Messrs.  Aram,  Botts,  Brown,  Crosby,  Dent,  Be  la  Ouerra,  Domingaes,  Hill,  Hobson, 
Hastings,  Jones,  Larkin,  Lippett,  Moore,  McCarver,  Ord,  Pricey  Pico,  Rodriguei,  R^,  Satler, 
Snyder,  Steams,  Tefil,  Vallejo,  Wozencraft,  President— 27. 

Nats — Messrs.  Dimmick,  Ellis,  Given,  Gilbert,  Halleck,  Hollingsworth,  Lippincott,  McBou- 
gall,  Norton,  Sherwood,  Shannon,  Walker— 12. 

Sd  the  report,  as  amended,  was  adopted,  and  the  per  diem  allowance  of  the 
officers  of  the  Convention  fixed  at  the  following  rates  : 

Secretary,  $38  ;  Assistant  Secretaries,  $28 ;  Engrossing  Clerk,  $23  ;  Sergeant-at-Arms,  $22 « 
Copymg  Clerk,  $18  ;' Interpreter,  $28  ;  Interpreter's  Clerk,  $31 ;  Chaplain,  $16  v  Doorkeeper, 
$12 ;  Page,  $4. 

The  question  then  being  on  the  second  clause  of  Mr.  WozencraQ's  resolution, 
he  modified  the  same,  so  as  to  provide  that  the  consideration  of  the  correspond, 
ence,  and  not  the  correspondence  itself  be  *'  indefinitely  postponed.'' 

The  question  being  taken  on  the  second  clause  of  Mr.  Wozencraft's  resolution, 
as  modified,  it  was  decided  in  the  negative, 

Mr.  Ellis  moved  the  following,  which  was  decided  in  the  negative  : 

Rewhedf  That  the  consideration  of  so  much  of  the  reports  of  the  majority  and  minority  of  the 
Committee  on  Finance,  as  relates  to  the  ways  and  means  of  paying  the  expenses  of  this  Conven* 
tion,  be  laid  upon  the  table. 

On  motion  of  Mr.  Dknt,  it  was-— 

Retolved,  That  so  much  of  the  report  of  the  Committee,  relating  to  the  communications  of 
General  RUey,  as  relates  to  the  ways  and  means  of  obtaining  the  fund  for  paying  expenses,  be  re- 
ferred back  to  the  Committee,  and  the  said  Committee  be  Instructed  to  make  the  necessary  arrange- 
ments with  General  Riley  for  paying  the  expenses  of  this  Convention  ;  and  also  be  instructed  to 
report  OQ  the  proposition  of  the  Reporter,  J.  Ross  Browne,  for  fkunishing  printed  copies  of  his 
reports. 

Mr.  Botts,  at  his  own  request,  was  excused  from  further  service  on  the  FU 
nance  Committee,  and  Mr.  Walker  was  appointed  by  the  President  to  fill  the 
vacancy* 


On  motion  of  Mr.  Jonvs,  the  Hodm  then  retohred  itself  into  CoiMiittee  of  the 
Whole,  Mr.  Botts  in  the  Chair,  on  the  report  of  the  Committee  on  the  Constitu** 
tion. 

coMirrrrfiB  op  thi  wmoMu 

The  Slat  Section  of  the  report  of  the  Committee  being  under  coneideration,  as 

follows : 

31.  Corpantioos  may  be  formed  under  genenl  !■«%  bet  iballiiat  be  crested  bj  ipecid  ac^  ex- 
cept for  municipel  porpoeea,  and  in  caeee  wbere,  in  the  jadgment  of  die  LegiiUtnre,  the  objecta  of 
tbe  corporation  cannot  be  attained  nnder  general  laws.  AU  general  laws  uid  epedal  ecte  peatei 
pursuant  to  this  section,  may  be  altered  from  time  to  time,  or  repealed. 

Mr.  JoNxs  moved  to  strike  out  the  Slst  section,  and  if  in  order^.the  four  follow- 
log,  and  to  insert  in  lieu  thereof^  the  section  2d  of  the  9(h  Article  of  the  Constiiu. 
tion  of  lowSf  with  an  amendment,  wbich  he  would  submit  in  writing. 

Mr.  GwiN  said  that,  inasmuch  as  be  bad  made  a  minority  report  on  this  subject, 
be  hoped  tbe  gentleman  (Mr.  Jtmes,)  would  withdraw  his  motion,  so  as  to  permit 
him  to  offer  the  following  amendment.  He  moved  to  strike  out  firom  the  3Lst  to 
the  d6th  sections,  inclusive,  of  tbe  n^jority  repwt,  and  insert  as  follows  : 

8sc.  1.  No  oorpovate  body  shall  be  ereatod,  renewed,  or  extended,  with  the  privilege  of  makings 
issuing^  or  putimg  in  circulation  any  bill,  check,  fkket,  certificate,  proimaaory  note,  or  other 
paper,  or  the  paper  of  any  bank,  to  circulate  as  money.  The  Legislature  of  this  State  shall  pro- 
hibit by  law,  any  person  or  persons,  association,  company,  or  corporation,  from  exerciaing  the 
privileges  of  banking,  or  creating  paper  to  circulate  as  mohey. 

2.  CoTporatioaj  shall  not  be  created  in  this  State  by  special  laws,  except  lor  pofitiGal  or  muni- 
cipal purposes ;  but  the  Legislature  shall  provide,  by  general  laws,  for  the  oiganiiatioii  of  aO  other 
coqwationa,  except  oorporations  with  banking  privileges,  the  oeatkm  of  whieb  is  prohibited. 
The  stockholders  of  every  corporation  or  joint  stock  association,  shall  be  personally  and  jointly  re- 
sponsible for  all  its  debts  and  liabilities  of  every  kind.  The  State  shall  not,  directly  or  indirecly, 
become  a  stockholder  in  any  corporation.  All  general  laws  and  special  acts  passed  pursuant  to  this 
section,  may  be  altered  firom  time  to  'time,  or  repealed  ;  and  all  corporations  shall  have  the  right  to 
SQC^  and  lAaH  be  subject  to  be  sued,  in  all  courts,  in  like  cases  as  natural  persons. 

Mr.  Sherwood  inquired  if  it  was  in  order  to  move  to  strike  out  fivoxor  six  sec- 
tions, when  only  one  was  under  consideration. 

The  Chair  presumed  tbat  tbe  wbole  report  was  before  the  Committee,  and  that 
it  was  in  order  to  propose  a  substitute  for  several  sections,  having  direct  reference 
to  tbe  same  subject. 

The  point  of  order  giving  rise  to  discussion, 

Mr.  GwiN  said  he  would  simply  move  to  strike  out  tbe  Slst  sectioni  and  insert 
the  amendment  which  he  had  just  read.  If  adopted,  the  other  sections  of  the  re- 
port would  necessarily  be  stricken  out. 

Mr.  Jonss  remarked  tbat  tbe  first  section  proposed  bj  the  Committee  provided 
that  no  corporation  should  be  created  by  special  act,  unless  the  Legislature  saw 
fit  to  create  it.  He  understood  that  to  be  the  full  scope  and  meaning  of  the  8ec« 
tion.  The  clause  to  which  he  had  reference,  was  in  the  following  words  :  '*  Cor. 
porations  may  be  formed  under  general  laws,  but  shall  no^be  created  bj  special 
act,  except  for  municipal  purposes,  and  in  cases  where,  in  the  judgment  of  the  Le« 
gislature,  the  objects  of  the  corporation  cannot  be  attained  under  general  laws." 
In  any  case  whatever,  where,  in  the  opinion  of  the  Legislature,  the  object  cannot 
be  attained  under  general  law,  corporations  therefore  can  be  granted.  Take 
this  clause  on  its  own  bottom,  and  it  would  allow,  and  in  fact,  soon  suggest  the 
incorporation  of  banks.  He  wished,  for  that  reason,  to  introduce  the  discussion 
of  the  whole  subject  at  once.  He  did  not  think  this  article  could  stand  upon  its 
bottom.  Every  member  in  the  House  would  at  once  see  the  absurdity  of  prohib« 
iting  the  Legislature  from  passing  acts  of  this  kind,  unless  it  thought  proper  to  do 
so.  He  was  willing  to  submit  the  article  to  a  vote  upon  that  construction  ;  it  car- 
ried its  absurdity  upon  its  face  ;  but  if  the  debate  was  to  be  opened,  it  was  neces« 
sary  to  know  how  fnr  this  clause  was  to  be  afiected  by  subsequent  sections. 
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Mr.  NoBToN.  I-  hnagme  the  gentleman  10  mitcaken  in  the  t^iew  which'  he  it/ken 
of  this  section.  He  does  4iot  give  ii  a  fiiir  interpr^tatioi^  It  does,  not  say,  nor 
does  its  meaning  bear  \hb  import  that  corporations  shall  not  be  created  by  special 
act,  excepi  the  Leginlatnre  see  fit  to  create  them.  Tne  section  is  plainly  exfNress* 
ed,  and  states  what  it  means.  Corporations  may  be  formed  under  general  laws, 
but  sha]]  not  be  created  by  special  act,  except  for  municipal  purposes,  and  in  cases 
where,  in  the  judgment  of  the  Legislature,  the  object  of  the  corporations  cannot 
be  attained  uiider  general  laws.  If,  under  this  section,  the  Legislature  grant  a 
charter  for  a  ooqmration  by  special  act,  where  the  object  of  the  corporation  can  be 
attained  under  general  laws,  that  act  of  the  Legislature  is  nni^onstitutional.  Th« 
question  of  constitutionality  will  be  for  the  courts  to  decide.  In  regard  to  this 
whole  subject  of  corporal  ions,  it  was  expected  byHhe  Committee  that  it  would  give 
rise  to  a  good  deal  of  discussion  ;  and  knowing  the  opinions  of  the  House  respeci* 
ing  institutions  of  this  kind,  especially  banking  corporations,  we  endeavored  la 
report  such  provisions  as  would  cover  the  whole  ground.  With  this  view, 
the  Committee  selected  from  the  diflTerent  Constitutions  such  provisions  as  they 
deemed  necessary  to  prohibit  the  Legislature  from  granting  charters  to  banking 
corporations,  or  giving  any  corporations  whatever  the  right  to  issue  paper  money, 
or  any  equivalent  lor  a  paper  currency.  Under  these  sections,  nothing  can  ctrw 
cuiate  as  money,  except  gold  and  silver.  It  was  the  opinion  of  the  majority  of  th« 
Oonimittee,  as  it  is  of  the  majority  of  the  Home,  that  corporations  for  banking  pur. 
poses  should  be  prohibited.  'Vhe  substitute  proposed  (or  the  difierent  sections  re* 
ported  by  the  Committee,  prohibits  the  creation  of  any  corporation  whatever,  by 
epecial  law,  and  aleo  prohibits  banking,  bsi  the  issuing,  and  putting  into  circular 
tion,  any  bills,  checks,  promissory  notes,  or  paper  to  circulate  as  money.  The  re« 
port  of  the  Committee  also  prohibits  banking  corporations  and  the  circulation  of 
bank  paper  as  a  medium  of  currency;  but  the  Legislature  has  power  to  grant  charters 
for  corporations  when  the  object  of  such  corporations  cannot  be  attained  under 
general  law.  The  only  difference  between  the  two  in  efilect  is  with  regard  to 
the  liability  nf  corporations.  I  am  not  tenacious  myself  about  this  article.  ,  Let  it 
be  worded  as  gentlemen  think  best.  I  go  as  far  as  any  one  in  making  corpora* 
tors  liable  for  the  debts  of  the  corporations  ;  but  inasmuch  as  the  report  of  the 
Committee  does  not  vary  essentially  from  the  substitute  moved  in  its  place,  1  hope 
the  House  will  not  reject  the  report,  and  adopt  a  substitute  which  does  not  mate- 
rially difier  from  it. 

Mr.  LiPPETT.  I  agree  entirely  with  the  viow  taken  by  my  friend  from  San  Joa- 
qain,  (Mr.  Jones,)  that  the  clause  of  this  section,  which  intends  to  limit  the  Legis- 
lature, is  perfectly  nugatory,  or  will  be  so  in  effect.  Lam  opposed  to  giving  the  Le- 
gislature the  power,  in  any  case,  to  pass  special  acts  for  corporations.  For  this 
reason  alone,  I  should  vote  for  the  amendment.  But  even  if  I  were  in  favor  of 
granting  such  power  to  the  Legislature  in  cases  where  the  object  of  the  corpora- 
tion could  not  be  attained  under  general  laws,  I  would  object  to  the  section  as  it 
now  reads,  on  the  grounds  stated  by  the  gentleman  from  San  Joaqum— -that  the 
language  of  the  clause  makes  xhk  limitation  perfectly  nugatory.  The  Chairman 
of  the  Committee  (Mr.  Norton,)  states  that  special  acts  passed  by  the  Legislature 
where  the  object  could  be  attained  under  general  laws,  would  be  uncohstitutionai, 
and  that  the  courts  would  decide  the  question  of  constitutionality.  I  think  not.  If 
auch  a  question  were  raised  in  any  court  of  law,  it  could  not  be  entertained.  From 
the  very  reading  of  the  clause,  the  question  of  constitutionality  is  left  to  the  decis- 
ion of  the  Legislatdre  itself.  The  Constitution,  by  leaving  it  to  the  discretion  of 
the  Legislature,  settles  the  question  ;  and  it  cannot  be  brought  into  court.  If  th^t 
clause  was  stricken  out  of  the  31st  section,  so  that  it  would  read  * 'Corporations  may 
be  formed  under  general  laws,  but  shall  not  be  created  by  special  act,  except  for 
municipal  purposes,"  then  it  might  be  competent  for  a  court  of  law  to  sit  and  hear 
arguments  on  the  question  ;  but  as  it  stands,  the  right  to  decide  is  taken  out  of  the 
handsel  the  court.     The  very  fact  of  the  passage  of  the  law^  makes  it  conclusive 
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that,  in  tie  judgment  of  the  Legi«lature«  tlia  object  of  the  corpoFation  eouM  not 
be  attained  otherwise  tiian  by  special  act. 

Mr.  JoNBs.  I  must  say  it  is  very  difficult  te  discuss^  one  partot  this  subject 
without  going  into  a  discussion  of  the  whole.  It  is  almost  a  matter  of  impossi* 
bility  to  state  what  efiect  that  particular  article  will  have,  if  we  cannot  discuss 
what  effect  the  succeeding  article  is  to  produce.  But,  I  am,  as  a  general  princi* 
pie,  against  the  creation  of  corporations  by  special  act.  I  think  the  power  is  al- 
ways liable  to  be  abused.  I  have  seen  a  corporation  under  the  name  of  the  Sun 
Insurance  Comj>any,  in  New  Orleans,  for  the  sale  of  pork.  You  might  with  this 
authority,  with  all  these  prohibitions  and  constructions  staring  you  in  the  face,  in* 
corporate  a  body  for  the  purpose  of  moulding  tallow  candles,  and  that  corporation 
could  next  day  is^ue  bank  notes.  There  is  no  prohibition  here,  as  in  the  Consti. 
tution  of  Iowa,  against  the  issuing  liny  bill,  ticket,  check,  or  promisory  note^  to 
circulate  as  money.  The  only  prohibition  in  all  the  articles  reported  by  thejOom- 
mittee  is  against  the  circulation  of  bank  bills.  A  bank  bill  is  a  specific,  deter, 
minate  object.  It  is  well  known  that  a  bank  bill  is  not  a  check  oi'  certificate  of 
deposite.  Neither  one  of  these  would  come, under  that  definition.  Suppose  a 
corporation  were  to  be  created  by  special  act  for  the  purpose  of  moulding  tallow 
candles,  woiild  it  not  be  competent  for  that  corporation  to  issue  paper  payable  at 
par? 

Mr.  Haixkck.  I  call  the  gentleman's  attention  to  another  section,  which  kays 
there  shall  be  no  corporations  for  banking  purposes. 

Mr.  Jones.  Does  the  gentleman  call  a  tallpw.candle  corporation,  a  corporation 
for  banking  purposes  ?  They  have  a  right  to  use  their  credit.  A  corporation  for 
banking  purposes  is  a  well  known  oljject ;  that  object  is  to  discount  paper,  to  re* 
ceive  deposites  and  issue  notes.  But  I  presume  any  corporation  has  a  right  to 
issue  its  notes,  or,  if  money  be  deposited  in  its  hands,  it  has  a  right  to  issue  cer* 
tificates  of  deposite.  Now  I  wish  to  call  the  attention  of  the  gentleman  to  the 
reading  of  this  arti>*le  on  banks;  **The  Legislature  shall  have  no  power  to  pass 
any  apt  granting  any  charter  for  banking  purposes  ;  hU  associationg  may  be  form* 
ed  under  general  laws  for  the  deposite  <f  gold  and  silver.^-  This  is  the  most  im- 
perfect and  objectionable  bank  1  know  of.  If  it  has  power  to  receive  gold  and 
silver,  it  has  a  right  to  issue  certificates  of  deposite.;  it  has  a  right  to  make  them 
payable  to  bearer,  and  consequently  make  them  bank  paper,  and  circulate  them  as 
money.  The  gentleman  will  certainly  not  deny  that  if  I  deposite  the  sum  of  one 
hundred  dollars  in  one  of  these  associations,  1  can  take  a  certificate  of  deposite 
payable  to  bearer.  None  of  the  usual  guards  of  the  banking  system  are  attached 
to  this.  You  create  here  the  most  irresponsible  sort  of  a  bank.  It  is  not  neces* 
sary  for  such  an  establishment  to  have  capital  in  order  to  receive  deposites.  You 
do  not  compel  it  to  have  capital.  It  goes  on  and  makes  money  on  borrowed  capi- 
tal. Such  is  the  scope  and  inevitable  result  of  any  special  act  creating  corpora- 
tions. If  an  individual  has  funds  of  his  own  to  work  upon,  sufficient  for  his  com- 
mercial and  trading  purposes,  he  does  not  want  to  work  upon  the  capital  of  other 
people ;  if  he  has  not,  I  do  not  desire  that  the  Legislature  should  give  him  the 
privilege  of  using  other  people's  money.  This  question  will  come  up  more  fully 
nereafler  for  argument.  In  relation  to  the  3 1st  section,  I  contend  that  the  objec- 
tions against  it  have  not  by  any  means  been  answered ;  that  if  you  leave  it  entirely 
to  the  Legislature  to  determine  upon  the  propriety  of  granting  charters  by  special 
act,  the  rest  of  the  section  is  nugatory  and  void ;  there  is  no  limitation  ;  and  a 
general  power  is  given  to  the  Legislature  to  pass  any  special  act  it  may  think 
proper. 

Mr.  Shbrwood.  This  section  which  it  is  proposed  to  strike  out,  was  taken 
literally  from  the  Constitution  of  New  York.  Previous  to  the  adoption  of  that 
Constitution  there  were  various  projects  for  corporations  before  the  Legislature 
every  session  ;  sometimes  as  many  as  eight  or  ten  for  railroads,  and  sometimes 
two  or  three  for  the  formation  of  Cemetery  corporations  or  Insurance  Companies. 
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Many  of  these  corponttions  were  vieritorions  in  tbeir  character  aad  objects ;  but 
the  retttJt  was  that  half  the  time  of  the  LegisUture  was  occupied  in  examining  their 
respective  claims  and  granting  charters*  This  had  become  an  evil  so  great  that 
it  was  at  length  deemed  necessary  by  the  people  of  the  State,  in  Convention,  to 
put  a  provision  in  the  Constitution  making  it  the  duty  of  the  Legislature  to  pass 
general  laws,  by  complying  with  which,  any  association  of  individuals  might  form 
themselves  into  a  corporation.  There  were  other  considerations  that  operated  in 
bringing  about  this  clause  in  the  Constitution  ;  the  desire  to  eatend  to  every  one 
the  privilege  of  forming  associations  for  any  benefieial  purpose,  whether  by  the 
combination  of  capital  or  otherwise,  where  the  object  could  be  attained  under 
general  law.  It  is  necessary  in  certain  cases  that  corporations  should  be  passed 
by  special  act.  They  cannot  be  brought  under  a  general  head.  There  are  in- 
stances where  but  one  corporation  of  the  kind,  for  a  charitable  purpose,  is  ofiered 
to  the  Legislature.  The  subject  may  never  come  up  again  ;  hence  the  necessity 
of  providing  that,  where  the  object  cannot  be  accomplished  by  general  law,  spe* 
cial  acts  may  be  passed  by  the  Legislature.  What  has  been  the  experience  of 
New  York  ?  The  Legislature,  in  compliance  with  this  provision  of  the  Constitu- 
tion, has  passed  a  general  law  permitting  railroad  companies  to  be  formed.  In* 
•lead  of  numerous  applications  every  winter  for  corporations,  this  great  item  a£ 
expense  is  cut  short ;  and  the  general  law  is  upon  the  statute  book  allowing  any 
number  of  persons  to  form  railroad  associations^  insurance  companies,  cemetery 
associations,  or  .other  corporations.  This  provision  of  the  Constitution  was  com- 
plied with  by  the  Legislature  at  the  first  session  after  its  adoption.  As  occasion 
requires,  where  general  laws  could  be  passed,  they  have  passed  them— -showing 
conclusively  that  they  regard  this  clause  as  binding.  The  judgment  of  the  people 
would  be  against  them  if  they  did  not  comply;  their  own  oaths  of  office  would  be 
against  them.  I  have  heard  no  complaint,  since  the  article  was  adopted,  of  the 
Legislature  granting  special  chaiters  where  the  object  could  be  accomplished 
under  general  laws.  It  is  not  my  design  to  discuss  the  questions  embraced  in  the 
other  sections,  until  we  come  to  them  in  their  proper  order;  but  I  think  it  clear 
that  some  discretion  should  be  left  to  the  Legislature  to  pass  special  grants  of 
charter  where  the  object  is  meritorious  and  cannot  otherwise  be  obtained. 

On  motion,  the  Committee  rose  and  reported  progress. 

The  Convention  then  took  a  recess  of  one  hour. 

AFTERNOOK  SESSHON,  8  o'CLOCK,  P.  M. 

Mr.  Julian  Hanks,  a  member  from  San  Jose,  came  forward,  took  the  oath,  and 
was  admitted  to  his  seat. 

.  On  motion  of  Mr.  Jonbs,  the  House  then  resolved  itself  into  Committee  of  the 
Whole,  Mr.  Botts  in  the  Chair*  on  the  report  of  the  Committee  on  the  Constitu- 
tion, the  question  being  on  Mr.  G win's  amendment. 

Mr.  Hallbck.  I  have  a  very  few  words  to  say  on  this  subject.  I  would  call 
the  attention  of  the  House  to  one  point«  There  are  articles  on  the  subject  pro- 
posed in  the  amendment  in  the  original  report  of  the  Committee.  The  gentle- 
man's minority  report  proposes  to  substitute  several  articles  for  one.  I  object  to 
it  on  that  ground.  I  also  object  to  it  on  the  ground  that  the  articles  reported  by 
the  majority  of  the  Cominittee  are  ftir  better,  and  the  same  object  may  be  attained 
under  one  of  the  articles  reported  by  the  majority,  and  that  is,  to  prohibit  the  cir- 
culation of  any  check,  bill,  promissory  note,  or  paper.  Why  strike  out  one  sec- 
tion of  the  report  of  the  Committee,  and  then  substitute  for  it  an  amendment  which 
is  afterwards  carried  in  that  report?  It  seems  to  me  to  be  an  unprecedented  pro- 
ceeding. It  divides  the  whole  subject.  If  it  is  possible  to  attain  the  object  di- 
rectly, why  not  attain  it  directly,  according  to  the  rules  of  the  House  ?  If  we 
wish  to  limit  the  powers  of  the  Legislature  as  is  proposed  in  this  substitute,  let 
the  question  come  under  the  proper  section  of  the  majority  report— the  section 
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prolnbittQg  the  eiretthttion  of  bank  notes ;  and  tfaen  if  we  tkoom^  i»«  can  2oMrt, 
as  an  ameadrneiit,  all  these  prohibitiMis  as  to  tickets,  checks,  bills,  promiesorf 
notes,  and  other  papers.  I  go  for  the  report  fii  the  nisjmitj,  l^cause  I  think  it 
Mififittely  superbr  to  the  sccuons  reported  bj  the  mtnoritj,  tn  the  definition  and 
limitation  of  the  powers  of  corporations. 

Mr.  Sbitplb.  This  is  a  subject  npon  which  I  hare  looked  with  a  great  deal  of 
interest.  I  havtf  been  almost  from  boylMod  opposed  to  every  principle  of  bank- 
ing. This  settled  conviction  against  the  system  has  induced  me  to  express  my 
opinions  freely  to  members  out  of  the  fioMse  ;  and  I  am  pleased  to  say  I  have  not 
found  a  single  member  who,  like  niyseK^  is  not  opposed  to  the  banking  principle. 
There  is,  therefore,  no  necessity  for  discussing  this  subject,  or  occupying  our  time 
in  reiterating  arguments  which  bare  so  oiben  been  used  before,  and  which  have 
become  established  truths  in  political  economy.  I  would  nuich  prefer,  if  the  re^ 
port  of  the  Committee  is  not  property  worded,  or  sufficiently  guarded,  tftking  it  op 
on  its  own  merits,  and  so  amending  it  as  to  make  it  sntt  the  wishes  of  the  House. 
I  can  see  no  necessity  for  entertaining  ourselves  here  making  long  speeches, 
when  not  one  s^itary  member  is  in  ^vor  of  the  banking  system.  The  object  of 
every  member  seems  to  be  to  avoid  incorporating  any  privilege  in  this  Constita^ 
tion  for  its  establishment.  There  are  some,  I  adimt,  who  have  but  little  know!* 
edge  of  the  baneful  influence  of  this  system,  and  who  ha^e  not  thought  much  upon 
the  suliject ;  but  the  general  feeling  is  against  it.  Let  us  make  the  wording  of 
the  section  as  explicit  as  we  deem  necessary.  1  will  read  a  portion  of  the  3ls( 
article,  and  give  my  views  respecting  it.  *** Corporations  may  be  formed  under 
general  laws."  This  Is  proper.  No  person  can  object  to  it.  It  is  evident  that 
corporations  must  be  formed  for  oertain  purposes.  The  article  oontinues-^^'  Bot 
shall  not  be  created  by  special  act,  except  for  mnnTcipal  purposes,  and  in  cases 
where,  in  the  opinion  of  the  Legislature,  the  object  cannot  be  attained  under  gene- 
ral law."  Leave  out  a  portion  of  this  danee,  and  it  will  read :  ^  Except  for  qku 
nicipal  purposes,  in  cases  where  the  ol:^cl cannot  be  attained  under  general  law." 
This  gives  it  a  ^ery  different  aspect.  Are  not  all  the  objections  of  the  most 
strenous  opponente  of  the  banking  system  answered  by  emitting  this  clause  t  I 
am  satisfied  there  will  be  no  difficulty  in  altering  the  report  to  meet  the  wishes  of 
every  gentleman  on  the  floor.  Either  the  report  of  the  Committee,  or  the  amend* 
ment  of  the  gentleman  from  San  Franciseo,  (Mr.  Gvrin,)  will  answer  the  purpose 
of  a  basis  $  but  as  there  seems  to  be  a  difficulty  in  getting  at  the  latter,  I  propose 
that  we  shall  take  up  the  Committee  report  on  its  own  merits.  The  main  ques- 
tion is,  can  an  association,  under  this  article,  go  before  the  Legislature  and  get  a 
special  act  for  creating  a  bank  of  deposite  ?  This  seems  to  be  the  point  at  issue. 
If  the  object  which  every  member  of  the  Convention  desires,  and  which  the  people 
thronght  the  country  desire,  is  not  accomplished  by  these  words,  the  restrkstions 
can  l)e  made  more  explicit. 

Mr.  JoifEs.  I  would  suggest  that  the  2d  section  of  the  artkle  in  the  Constitu- 
tion of  Iowa,  includes  exactly  the  same  subject  as  the  81st  section  of  the  report  of 
the  Committee.  I  moved  it  this  morning,  but  withdrew  it  at  the  request  of  the 
gentleman  from  San  Francisco,  (Mr.  Gwin.)  I  now  move  it  again.  It  includes 
all  that  is  in  the  report  of  the  majority,  and  is  much  more  to  the  point,  viz  : 

Corporatione  afatH  not  be  created  in  this  State  by  speeni  laws,  exeept  for  politicsl  snd  monseipsl 
parpoees ;  but  the  Qenerel  AesemUy  shall  provide,  by  general  laws,  for  the  organiiatioii  of  lAl 
ether  corporations  except  oorpomtions  with  banking  privilegee*  the  ereation  of  which  is  prohibiled. 
The  stockholders  shall  be  enhjeet  to  such  liabilities,  and  restnctions  as  shall  be  provided  by  biw. 
The  8tate  shall  not,  directly  or  indirectly,  become  a  stockholder  in  any  corporatbn. 

Mr.  GiLBBBT.  Do  I  understand  the  gentleman  as  proposing  this  as  a  substitute 
&r  the  31st  section  ?  I  think  it  can  only  be  ofiered  as  a  substitute  for  the  substi- 
tute  proposed  by  the  gentleman  from  San  Francisco^  (Mr.  Gwin.) 

After  some  discnssten  as  to  the  order  of  amendments,  Mr.  Jones  withdrew  his 
proposed  ameniment* 
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Tbe  quefitioQ  then  recurring  on  Mr.  Gwin's  amendment,  MrrPsicE  said : 

TiMre  w  no  sabject,  Mr.  Cludniian,  that  has  been,  or  can  come,  before  this  House,  that  has 
more  importaiioe  or  inflaence  upon  the  future  well  -being  of  the  State  of  California  than  this.  8ir,  it 
is  pregnant  with  the  greatest  amount  of  good  or  evil.  And  if  I  have  been  desiroue  at  any  time  to 
fasten  n^  tiews  upon  Uiis  House,  1  am  an  hundred  fold  more  desirous  to  convert  those  who  hold 
di£ferent  opinions  from  me  pn  this  subject ;  for  my  mind  was  never  niore  decided  that  we  should 
porokibit  the  LegisUture^  by  our  Constitution,  from  creating,  by  general  or  special  acts,  corporations 
to  cany  on  any  species  of  banking. 

The  Constitution  of  the  State  of  New  Toik,  from  which  the  substaipee  of  the  sections  now 
under  consideration  is  taken  by  the  Committee^  will  not,  I  trust,  be  considered  a  guide  to  us.— 
We  are  representing  a  country  and  people  existing  under  very  different,  circumstances  from  what 
the  people  of  the  State  of  New  York  were,  when  they  made  their  revised  Constinidon.  The  peo- 
ple of  that  State  sent  their  repieeentatives  in  1846,  to  reviM  and  amend  their  old  Constitution, 
which  gave  the  most  unrestrained  power  to  their  Legislature  to  charter  banks,  and  these  powers 
had  beoi  used  to  an  unlhnited  extent.  The  number  of  banks  existing  in  the  State  of  New  York 
at  the  time  (1846)  of  the  adoption  of  the  banking  system — ^which  it  is  now  proposed  by  your  Com* 
mittee  to  engraft  on  the  Constitution  which  we  are  forming  for  the  future  State  of  California*- 
was  Tery  great,  I  believe  some  hundreds.  I  have  no  statistics  to  give  me  the  exact  number,  but  the 
•mount  of  bank  notes  in  circulation  at  the  time  is  stated  to  be  about  $106,000,000.  Now,  sir,  how 
very  difeent  are  the  circumstances  under  which  we  are  assembled,  representing  as  we  do  the  people 
of  a  young  and  virgin  territory,  without  banks,  atad  whose  great  natural  wealth  is  unparalled.  Her 
vmy  soil  is  abundant  and  proltftc  in  the  hard  metallic  currency,  and  is  now  daily  adding  three 
hundred  thousand  dollars  to  the  positive  wealth  of  the  country  and  of  the  world.  This  gives  us 
enrrency  enough,  and  will  more  than  pay  for  the  supplies  that  ye  to  be  brought  to  us «  and  there 
is  no  occasion  for  us  to  resort  to  a  fictitious  currency,  such  as  paper  money,  with  its  train  of  evils^ 
as  exhibited  in  the  old  States. 

Sir,  this  is  an  original  question  with  us.  Let  us  appreciate  our  position,  and  act  accordingly. 
The  Convention  of  the  State  of  New  York  in  1 846,  were  not  free  to  act  upon  this  great  principle. 
They  were  saddled  with  a  Itankmg  system,  which  had  the  immense  amount  of  $105,000,000  pa- 
per money  in  circulation,  which  it  would  have  been  ruinous  to  theb  citizens  to  have  contracted  or 
cuitailed.  They  could  not  go  as  far  as  ws  can,  altkough  such  was  the  desire  expressed  throughoul 
the  debate  on  this  sul]ject  in  that  Convention.  They  meant  to  reform  and  restrict  banking  privi- 
leges by  the  general  laws  which  they  passed.  But,  I  trust,  sir,  that  the  fiict  of  these  sections  be- 
ing found  in  the  New  York  Constitution,  or  any  other  State  Constitution,  will  have  no  influence 
hisre  with  us,  who  are  dealing  vrith  this  subje^  for  the  first  time.  It  is  most  important  that  we 
mart  right  With  the  experience  we  all  have^  it  surely  vriU  be  our  own  ftult  if  we  do  not  start 
light 

We  are  called  upon,  sir,  and  the  people  expect  that  this  Convention  will  interpose  its  power  as 
n  shield  to  protect  the  commercial  and  laboring  classes  from  the  frauds  and  abuses  resultmg  from 
the  substitution  of  the  credit  and  paper  money  of  legalized  banking  associations,  for  the  metallic 
enrrency  a(  the  world*  The  people  of  California  want  no  extraordinaiy  privileges,  they  only  ask 
for  a  sound  currency— n  currency  produced  from'  their  soil-— to  secure  the  stabi&ty  of  tmde.  Let 
OS  provide  dien  the  strongest  constitutional  guards  against  the  Ticissitudes  which  we  know  the  pea* 
pie  of  the  United  States  have  sulbred.  Ay,  sir,  and  this  is  the  time  and  place  to  cut  off  the  head 
of  this  monster  serpent,  paper  money,  which,  I  fear,  may  creep  in  and  sting  us,  if  we  adopt  the  !•• 
port  of  the  Committee.  Our  enlightened  knowledge  on  this  subject  makes  us  unanimous  in  the 
opinion  that  no  bank  charters,  no  paper  money,  either  of  individuals  or  corporations,  ought  to  cir- 
culate as  currency.  It  is  only  for  us  to  consider  wliether  the  sections  reported  by  the  Committee 
permit,  by  their  general  provistons,  the  Legislature  to  incorporate  any  associatmn  that  may,  here- 
aAer,  put  in  circulation  paper  money.  I  am  afraid,  sir,  that  by  the  section  such  a  construction 
might  be  given.  The  associations  authorized  to  receive  deposites  of  gold  and  silver  must  issue 
certificates  of  deposit,  and  these  certificates  might  be  made  a  currency.  At  any  rate,  it  might  be 
attempted  and  supported  by  the  many  ingenious  lawyers  we  have  among  us.  Sir,  it  is  upon  this 
ground  that  I  oppose  ^s  section;  it  behooves  us  to  act  on  this  subyect  distinctly  and  emphatically, 
and  leave  no  room  for  misconstruction.  Let  us  say  what  we  mean,  that  corporations  shall  never 
he  chartered  by  the  L^iidature  vrith  baiddng  privileges,  such  as  receiving  or  holding  gold  or  silver 
on  deposite.  I  go  for  the  strongest  and  fullest  restrictions )  and  I  believe  I  am  acting  understand- 
ingly.  We  have  the  wisdom  and  experience  of  the  old  States  of  the  Union  to  direct  us  in  steer- 
ing our  bark  of  State  dear  of  the  shoals  and  breakera  that  have  created  such  wonderful  conmiercial 
revolutions  in  the  different  States. 

This  question,  sir,  is  one  of  great  importance,  not  only  to  ourselves,  but  to  the  whole  Union, 
owing  to  our  circumstances,  position,  and  commercial  relations— foreign  and  domestic  Our  com- 
mercial capital,  San  Francisco,  is,  in  my  opinion,  destined  to  be  the  centre  of  the  exchanges  of 
the  world,  and  is  destined  to  supply  the  world  with  a  large  share  of  its  currency.  With  our  great 
natural  wealth,  we  can  never  want  currency.     We  will  soon  have  a  mint;  let  us  not,  then,  allow 
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prixe  and  indiutiy.    The  peopfe  of  Califinmia  am  pecnliio-Iy  a  laboring  people— thqr  aie  i^ , 

8tr,  who  live  hy  ine  pick  and  Bhovel,  and  <*  by  the  sweat  of  their  brow,  earn  their  bread. "  But, 
we  have  another  large  cla^s  of  dtinnu^  I  mean  those  engaged  in  commereial  porsnits^  who  aie 
characterized  by  the  greatest  mterpue,  and  who  also  reqiure  this  constitational  restriction  to  p»- 
▼ent  what  I  am  so  mooh  opposed  to  onder  sanction  of  law,  the  raising  up  of  any  priviledgcd  cbs^ 
or  set  of  men,  that  may  consolidate  capital,  and  thereby  monopoliae  individoal  ca[»tal,  which  I 
fear  may  be  done  under  this  section  of  the  report  of  the  Committee.  Our  peop]^  sir,  will  be 
most  happy  and  most  content  to  abide  by  the  laws  of  trader  and  require  no  false  credit  or  artlficiil 
regulation.  In  short,  sir,  I  beliere  the  broad  doctrine  of  ^ee  trade  and  free  banking  as  most  ap- 
plicable to  their  condition.  I  am  an  adrocate  of  ibis  great  principle,  and  it  is  my  hif^est  ambition 
to  see  the  govemmenf  we  are  now  establishing  for  this  country  put  in  motion  1^  this  enlightened 
lever,  which  will  raise  tis  to  the  highest  pinnade  of  power. 

I  ^all  move  the  amendment  necessary  to  carry  out  these  viewji  at  the  proper  time.  Of  the  two 
propositions  before  the  House,  I  greatly  prefer  the  substitute,  or  minority  report,  to  the  report  ef 
the  majority. 

Mr.  HAAriNGs.  I  find  that  the  proposition  to  amend  is  ao  complicated,  and  pre- 
sented in  such  manner,  AS  to  confuse  and  distract  the  whole  inaiter.  It  appears  i^t 
one  time  to  amend  one  section,  and  at  another  all  the  sectione  at  once.  The  gentle* 
man  introduces  his  proposition  in  this  form  to  give  a  wide  scope  to  the  discussion. 
Thai  is  one  of  the  objections  I  have  to  it — the  scope  is  too  wide.  Let  us  narrow  it 
do^.  I  am  not  disposed  to  encpura^e  the  introduction  of  any  amendment  which 
will  bring  up  at  once  the  entire  report  of  the  committee  on  the  subject.  If  I 
could  see  ^he  whole  thing  in  a  few  words,  I  would  be  willing  to  vote  upon  it,  bttt 
wei  find  in  many  words  in  the  amendment  the  same  thing  set  forth  precisely  that 
we  find  in  one  section  of  the  report  of  the  cominittee.  In  the  84th  article  we 
find  that  the  committee  have  distinctly  and  positive Ij  prohibited  banking,  apd  in 
three  short  lines,  which  would  not  exceed  a  line  and  a  half  in  print.  These  are 
the  words :  ^'  The  XiCgislature  shall  have  no  power  to  pass  any  act  granting  any 
charter  for  lianking  purposes."  We  find  in  the  proposed  amendment  six,  and 
pechaps  more  lines,  all  amounting  to  the  same  thing.  It  appears  that  there  is  no 
rule  of  the  House  on  this  subject,  but  when  this  portion  of  the  report  of  the  coni- 
mittee  was  brought  before  the  House,  it  was. moved  to  be  received  and  t^dien  up 
article  bj  article.  This  is  Aot  taking  it  up  af  tide  by  article.  It  is  takiqg  up  tbp 
entire  report,  so  far  as  relates  to  corporations,  altogether. 

Mr.  GwiN  said  that  if  his  motion  to  Insert  a  substitute  for  the  91st  section  pre- 
vailed, the  other  sections,  as  they  came  up,  would  be  stricken  out  as  a  matter  of 
course — the  whole  ground  being  covered  by  his  substitute. 

Mr.  LippBTT  quoted  the  usages  pf  parliamentary  bodies  in  regard. to  amend- 
ments,  and  explained  their  application  to  the  question  under  coinsideratioii. 

Mr.  JoiiBs.  I  have  no  desire  to  exhaust  the  patience  of  the  House  by  saying 
anything  more  on  this  question ;  but  I  conceive  it  to  be  so  important  a  subject 
that  I  would  be  willing,  and  I  wish,  that  the  gentlemen  who  favor  the  p^ajority 
report  should  have  every  opportunity  to  dii^cuss  it  fully  and  thoroughly.  I  cannqt 
well  conceive  how  the  question  can  ^ome  up  on  striking  out  >hi8  single  sectioii 
(the  3 1st)  without  bringing  up  those  very  points  embodied  iu  the  succeeding  sec- 
tiofli.  The  clause  upon  which  this  debate  has  principally  turned  is  in  the  Slst 
section.  I  conceive  that  it  gives  to  the  Legislature  the  power  of  passing  all  spe- 
cial  acts,  which  in  their  judgment  may  ae^m  proper.  Gentlemen  who  sustain  tha 
majority  repoxt  say  there  is  nodifTeience  between  the  two.  I  can  see.  a  very  ma- 
terial difierence.  In  the  Slst  section  they  say  the  Legislature  shall  have  power 
to  create,  by  special  act,  corporations  for  municipal  purposes,  when,  in  their  judg. 
ment,  the  object  cannot  be  attained  under  general  law.  In  the  d2d  section  they 
5ay :  **  Dues  from  corporations  shall  be  secured  by  such  individual  liability  of  the 
corporators  and  other  means  as  may  be  prescribed  by  law."  In  the  33d :  "  The 
term  corporations,  as  used  in  this  article,  shall  be  construed  to  include  all  associa- 
tions and  joint-stock  companies  having  any  of  the  powers  or  privileges  of  corpo- 
rations, not  possessed  by  individuals  or  partnerships  ;  and  all  corporations  shall 
have  the  right  to  sue  and  shall  be  subject  to  be  sued,  in  all  courts,  in  like  cases 
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as  natural  persons."  In  tbe  34th  section  :  '*  The  Legislature  shall  hare  no  pow^r 
to  pass  an  J  act  granting  any  charter  For  banking  purposes ;  but  associations  majr 
be  fonned  under  general  laws  for  the  deposit  of  gold  and  silver,"  Now,  compare 
the  two  and  see  the  difieoence.     The  minority  report  says: 

8bg.  1.  No  oorponUe  body  shall  be  created,  renewed,  or  extended,  with  Che  privilege  of  mak- 
ing, iMoing,  or  patting  in  cnrcQlation,  any  bill,  cheek,  ticket,  oerttflcate,  prominoiy  note,  or  diher 
naper,  or  the  paper  of  any  bank,  to  drcnlate  as  mboey.  The  Legislatare  of  ttiis  State  shafl  prd- 
mSit  hf  law,  any  perMn  or  penons^  association,  company,  or  corporation,  from  exereislAg  the  pri- 
vileges of  banking,  or  cieating  paper  to  circulate  aa  money. 

2.  Corporations  shall  not  be  created  in  this  State  by  special  laws,  except  for  political  or  muni- 
opal  purposes^  but  the  Legislature  shall  provide,  by  general  laws,  for  the  orginisation  of  aU  other 
corporations,  except  corporations  with  banking  privileges,  the  creation  of  which  is  prohibited.  TUe 
stockholders  of  every  corporation  or  joint  stock  association,  shall  be  personally  and  jointly 
naponsible  for  all  its  debts  and  liabilities  of  every  kind,  like  State  shall  not,  direcUy  or  indirectly^ 
beeoma  a  stockolder  in  any  corporation.  All  general  laws  and  special  ads  passed  pursnant'  to  tills 
taction,  may  be  altered  from  time  to  time  or  repealed;  and  aU  o6rporations  tAali  have  the  i^ht  to 
-aue  and  shall  be  subject  to  be  sued  in  aU  courts  in  tike  cases  as  natuhd  persons. 

Now,  associations  mean  corporations.  We  say  that  no  such  corporations  sha|l 
be  formed.  There  is  not  a  single  article  where  the  difference  is  not  direct  and 
positive.  I  dislike  to  be  obliged  to  get  up  here  and  discuss  these  articles  one  by 
ODe,  to  show  that  they  are  distinct  and  separate.  I  wish  the  chairnuin  of  the 
€ommlttee  would  explain  to  this  House  the  reasons  why  these  articles  should  be 
adopted,  and  show  where  the  restrictions  are,  show  us  why  we  should  allow  the 
legislature  to  pass  these  special  acts.  I  am  sorry  the  gentleman  did  not  think 
proper  to  take  advantage  of  the  opportunity  which  was  afforded  when  these  arli« 
cies  came  up,  to  ^ay  something  definite  in  their  defence,  in  order  that  we  who  op- 
pose tbe  indecisive  and  dangerous  words,  and  still  more  dangerous  principles, 
should  not  have  been  compelled  to  open  this  debate,  and  bring  forward  our  objec- 
tions in  the  first  place.  Now,  I  must  bring  forward  here,  because  it  cannot  be 
done  in  any  other  place,  one  or  two  of  these  objections  to  the  provision  allowing 
these  corporate  associations.  I  ask  tbe  gentleman  whether  the  section  providing 
for  the  incorporation  of  associations  for  the  deposit  of  gold  and  silver,  would  not 
permit  these  associations  io  issue  paper  eertificates  of  deposit.  I  say  if  they  can 
enter  into  any  speculation,  and  take  this  money  dieposited  in  their  hands  and  use 
it  for  the  purpose  of  trade,  and  issue  certificates  of  deposit,  probably  at  par^  it  is, 
to  all  intents  and  purposes,  a  bank,  and  the  worst  sort  of  bank.  Where  is  their 
stock  t  What  are  the  individual  speculators  liable  for  ?  You  bind  them  by  a 
bond  ?  What  is  a  bond  7  Qannot  any  lawyer  pick  a  flaw  in  a  bond  ?  Give  me 
j»'rivate  and  individual  responsibility.  The  whole  system  is  different  from  the  mi* 
hority  report.  I  am  prepared  to  go  to  any  extent  against  banks  in  this  country. 
The  inhabitants  are  against  them ;  public  opinion  everywhere  is  against  them. 
We  have  a  metallic  currency  here,  which  is  worth  all  the  banks  in  the  world. 

Mr.  GwiN.  It  seems  to  be  the  determination  of  the  gentlemen  who  compose 
the  Select  Committee,  and  by  whom  the  majority  report  was  made,  not  to  discuss 
ibis  question.  It  is  proper,  sir,  that  I  should  give  the  reasons  that  actuated  me 
in  making  the  minority  report,  and  show  why  it  should  be  adopted  by  this  House. 
I  believed  that  public  sentiment  was  such  as  to  render  it  impraetfcable  fot  any 
provision  to  be  introduced  in  this  Constitution  which  would  countenance,  in  the 
remotest  degree,  the  banking  system. 

Mr.  Norton.  I  rise  to  a  question  of  order.  I  insist  upon  it  that  the  Conimit- 
tee  have  introduced  no  article  in  favor  of  banking,  or  giving  the  power  to  the  Le* 
gislature  to  create  banks  in  any  form. 

Mr.  Gwiv.  If  I  do  not  prove  it,  theh  my  argument  is  worth  nothing.  I  do  not  ntend  to 
consume  the  time  of  this  House,  by  going  into  a  discaision  of  the  bank  question.  That  queslion, 
sir,  his  been  settled.  Public  opinion  throughoat  the  United  States  is  against  the  banking  system. 
All  I  wamt  to  show  is  that  there  are  dangerous  provisions  in  these  articles  granting  privileges  to 
corporations  of  Hm  character. 

It  is  useless,  Mr.  Chairman,  to  fight  shy  any  longer  on  this  question,  which  has  no  other  effect 
than  to  waste  the  time  of  the  House.    The  whole  question  of  corporatioiis  and.  baiking  is  open 
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for  diacnsBion  by  my  motion.     It  is  to  strike  out  and  insert  what?    An  article  in  wlu«^  is  insertal 
all  that  will,  if  it  is  adopted,  appear  in  the  Constitotion  on  the  subject  of  corporations  and  banking. 

I  was  somewhat  surprised,  Mr.  Chairman,  that  the  Chairman  of  the  Committee  did  noft  put  this 
construction  on  my  motion,  and  proceed  to  defend  the  position  of  the  majority  of  the  Committee^ 
•8  embodied  in  the  report  on  the  subject  of  corporaCioiMi }  this  is  the  usual  course  in  all  parHamen- 
tary  bodies  with  which  I  am  acquainted.  The  Chairman  of  a  CfMumitlee^  making  a  ma^onty  re- 
port upon  an  important  subject,  opens  the  debate,  giving  the  re^isons  why  the  Committee  came  to 
the  conclusion  that  induced  them  to  present  the  subject  in  the  shape  it  appealed  before  the  House. 
The  minority  then  have  the  privilege  of  reply,  and  presenting  their  reasons  for  difiering  with  the 
majority.  I  had  aright  to  expect  that  the  Chairman  would  pursue  this  course,  but  I  waive  it,  with 
a  single  remark  in  reply  to  his  assertion,  that  the  diflerenoe  between  the  majority  and  minority  re- 
ports are  merely  verbal.  There  never  was  a  greater  mistake;  they  are  as  widely  separated  as  U*  the 
Pacific  lay  between,  as  I  will  proceed  to  show. 

It  is  with  most  unafiected  reluctance,  Mr.  Chairman,  that  I  engage  in  the  discussion  of  this  ques- 
tion at  alL  1  did  hope  that  it  had  been  ebmpletely  settled  by  the  wivattcing  spirit  of  the  age,  ami 
that  no  member  of  this  body  would  bring  forward  any  proposition  which  could  in  any  form  intro- 
duce the  banking  system  into  this  country,  «id  insist  upon  its  insertion  in  the  Consiitotioii  wbieh 
we  are  about  to  adopt.  But  1  am  mistaken,  and  am  called  on  most  reluctantly  to  buckle  on  my 
armor,  worn  in  many  a  hardftioght  battle  on  this  subject,  and  which  I  hoped  was  laid  aside  for- 
ever, and  battle  for  the  rights  of  the  people,  against  monopoly  md  the  legalised  association  of  weshh 
to  appnropriate  the  labor  of  the  many  for  the  benefit  of  the  few.  •  •  •  • 

I  vrill  waste  but  little  time  on  those  sections  of  the  report  granting  the  power  U>  create  corpora- 
tions, and  leave  the  discussion  that  will  no  doubt  take  place  on  them,  to  the  members  of  the  legal 
profession,  who  will  participate  in  this  debate,  and  point  out  their  defects.  Yet  I  cannot  permit  the 
occasion  to  pass  without  entering  my  protest  against  the  discretion  given  to  the  Legislature  on  this 
subject  The  Legislature  is  to  be  the  sole  judge  of  the  necessity  of  passing  special  acts  for  incor- 
porations. Constitutional  restrictions  are  not  worth  a  straw,  if  they  can  be  set  aside  in  this  way. 
I  hope  and  believe  that  portion  of  the  section  vrill  be  stricken  out,  and  what  I  propose  in  the  mi- 
nority report  may  be  adopted  in  its  stead.  Nor  am  I  satbfied  with  the  section  making  stockhokkia 
liable  only  fer  the  amoant  of  stock  they  may  hold  in  the  corpcMation.  I  have  so.  altered  my  sub- 
stitute as  to  make  them  liable  for  the  whole  of  its  debts,  in  proportion  to  the  amount  of  stock  held 
by  each  party.  If  one  man  hold  a  hundred  shares,  he  shall  be  liable  for  ten  times  the  amount  of 
the  debts  of  the  concern  as  the  man  who  holds  but  ten  shares;  but  there  shall  be  a  direct  liability 
for  all  the  debts.  Without  this  there  is  no  safeguard  for  the  people  agsinst  fraud.  Precautiooa 
should  also  be  taken  against  the  fraudulent  tranrfer  of  stock  to  irresponsible  persons.  A  man  fa- 
miliar with  the  affiurs  of  a  corporation,  aware  of  its  approaching  bankruptcy  to  which  he  may  have 
contributed  and  been  enriched  by  it,  may  go  scot  free  if  no  guards  are  placed  upon  transfers. 

But  I  will  not  go  into  the  detail  of  the  New  York  system  of  corporations  proposed  to  be  incor- 
porated in  our  Constitution,  but  must  declare  my  opposition  to  it  as  unsuited  to  this  country. 
There  is  no  similarity  in  the  positions  and  conditions  of  New  York  and  Csiifomia.  In  the  former, 
corporations  are  the  institutions  of  ages,  and  have  beoomie  an  indivisible  portion  of  its  system  ef 
government  AVhat  has  been  incorporated  in  the  Constitution  of  that  State  is  not  to  lay  the  baaie 
of  a  system  of  corporations  suited  to  a  new  country  like  ours,  but  to  restrict  and  restrain  what  haa 
existed  for  more  than  half  a  century.  Do  you  suppose  we  should  find  any  thing  of  the  kind  in 
the  New  York  Constitution,  if  her  condition  had  been  as  ours  is.  Never,  sir!  The  object  of  the 
JrameiB  of  that  Constitution  was  to  correct  and  restrain  a  system  that  could  not  be  eradicated  with 
safety  to  tiie  State. 

In  what  respect  does  our  position  assimilate  to  that  of  New  York,  that  we  should  so  cio«ety  adp 
here  to  her  fundamental  law  in  forming  our  Constitution.  In  none  whatever.  We  are  a  new 
people,  creating  fi-om  chaos  a  government ;  left  free  as  air  to  select  what  is  good,  from  all  republi- 
can forms  of  government.  Our  country  is  like  a  blank  sheet  of  paper,  upon  which  wo  are  required 
to  write  a  system  of  fundamental  laws.  Let  the  rights  of  the  people  be  guarded  in  every  line  we 
write^  or  they  will  apply  the  sponge  to  our  work. 

I  now  come  to  what  I  conceive  to  be  the  banking  system,  to  be  established  by  tiiese  sections  of 
the  Committee's  report  Sir,  the  Committee  speaks  out  in  the  boldest  language  when  it  places 
some  restrictions  upon  banking ;  it  is  then  the  bank  shall  not  do  this,  and  the  bank  shall  not  do 
that;  but  when  they  wish  to  steal  from  the  people  the  nucleus  around  which  a  monied  oligarchy 
may  be  built  up  in  the  country,  the  subject  is  approached — let  me  say  vrith  all  due  respect  to  the 
Committee,  whose  motives  I  in  no  wise  impugn — in  real  petit  larceny  style;  aye,  with  the  cringing 
sycophancy  of  the  beggar  asking  alms  while  filching  your  purse  from  your  pocket. 

The  word  bank  never  appears  once,  no,  not  even  corporation;  that  might  alarm  the  people. 
Association  is  the  magic  word  that  is  to  remove  every  objection,  and  do  away  with  every  scruple. 
Sir,  it  is  a  shallow  device,  and  will  deceive  no  one.  It  reminds  me  of  the  celebrated  exchequer 
brought  before  Congress  after  John  Tyler  had  vetoed  the  United  States  Bank  Bill.  Mr.  Sergeant, 
the  Chairman  of  the  Committee  of  Ways  and  Mcans^  of  the  House  of  Representatives,  in  intro- 
ducing the  bill,  announced  with  great  form  and  ceremony  that  the  word  bunk  could  not  be  found 
in  it;  that  it  was  no  bank,  but  simply  an  exchequer,  for  the  convenience  of  the  Government  in 
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BttMigiBg  Its  finftnees,  tad  where  the  peo{de  might  ralely'tetke  thdr  dipontst  in  other  words,  an 
eaKicmtion  for  the  deposit  of  gold  and  riWer.  Sir,  if  that  exchequer  had  become  a  law,  we  would 
now  have  in  fnll  operation,  a  mammoth  National  Bank,  and  if  the  power  there  granted  ii  incoipo* 
rated  in  our  Conetitution,  in  its  present  unrestricted  state,  we  may  soon  look  for  a  mammoth  State 
exchequer,  more  dangerous  to  the  liberties  of  the  people  than  any  foreign  enemy  that  can  approach 
oar  shores. 

Bank  notes  are  prohibitsd  with  great  parade,  but  not  a  word  is  said  against  bank  certificates  of 
deposit,  with  whfoh  the  country  may  become  flooded,  and  will  be,  if  this  section  is  not  stricken  out 

Sir,  no  one  fiiimiliar  with  the  banking  system  as  it  existed  in  the  United  States  from  1886  to 
1S40,  can  ha^e  forgotten  how  the  country  was  flooded  with  post  notes,  corporation  and  indiTidual 
tickets,  and  in  many  instances,  certificates  of  deposit,  precisely  similar  to  those  which  these  asso- 
ciations are  authorized  to  issue. 

It  would  be  a  curious  spectacle  to  exhibit  before  this  Convention  the  various  kinds  of  paper  in 
circulation,  as  money,  during  that  memorable  period.  I  have  reen  collected,  as  a  matter  of  curi- 
4Mity  and  amusement,  upwards  of  one  hundred,  and  if  I  had  them  here,  they  would  be  the  only 
argument  required  to  nip  this  whole  system  in  its  bud.  The  derioes  to  gull  and  deceive  the  people 
were  so  many  and  varied  that  none  could  be  so  blind  as  not  to  see  that  the  slightest  authority  or 
countenance  given  in  this  Constitution,  to  associations  which  can  assume  banking  privileges  of  any 
kind,  will,  in  times  of  high  speculative  excitement,  lead  to  enormous  abuses,  alike  destructive  to 
the  happiness  and  prosperity  of  the  country. 

The  Committee  have  not  even  attempted  to  restrict  the  power  to  issue  certificates  of  deposit,  thus 
in  eflect  expressly  sanctioning  it  In  this  cunningly  devised  bill,  this  was  no  omission  or  ovenight, 
far  the  whole  sdirme  bears  evidence  on  its  face  of  having  been  got  up  carefully,  emasculating  the 
section  in  the  New.  York  Constitution,  by  striking  out  all  that  might  alarm  the  members  of  this 
body. 

It  may  be  said  that  no  danger  can  result  from  the  passage'  of  this  section;  that  the  restrictions 
upon  banking  are  so  gpneat  that  it  will  be  impossible  to  abuse  the  power  granted.  Believe  it  not 
How  do  they  expect  to  make  money  to  put  the  expeniive  machineiy  into  operation?  How  is  the 
costly  lot  in  the  centre  of  the  city — ^the  fine  fire  proof  houses — fire-proof  vaults — fire  proof  safes,  to 
be  paid  for?  The  Preeident,  Cashier,  Teller,  Book-keepers,  Messengers,  dec.  dec.,  to  be  support- 
ed simply  upon  the  per  ceotage  charged  upon  the  gold  and  silver  deposit,  for  you  wilJ  be  gravely 
told  that  these  associations  will  charge  a  per  oentage  upon  deposits,  and  thus  make  money  to  sus- 
tain themselves.  Nothing  can  be  more  fidlacioos.  Banks,  buikers,  and  merchants,  the  world  over, 
never  charge  for  depoats;  in  &ct,  they  seek  them,  and  in  many  instances,  if  the  amount  is  large, 
pay  an  interest  upon  them.  My  friend  and  colleague  near  me,  Mr.  Hobson,  has  at  times  on  de- 
poeit  in  his  commercial  establishment  in  San  Francisco,  upwards  of  one  hundred  thousand  dollars 
in  gold  dust,  and  the  gentleman  from  Monterey,  Mr.  Dent,  says  he  has  had  from  thirty  to  forty 
thousand  dollars  on  deposit,  in  his  store  in  the  mineft,  and  aU  vrithout  expense  to  the  owners. 
Some  difficulties  have  doubtSess  heretofore  existed,  but  they  are  lessening  daily,  and  very  soon  de> 
posits  of  gold  dust  and  coin  wilt  be  eagerly  desired  by  safe  and  responsible  persons. 

But  the  great  depository  fi>r  California  must  be  the  Mint,  which  will  no  doubt,  next  winter,  bo 
located  at  some  commercial  point,  probably  with  branches  in  the  mines.  It  is  the  true  policy  of 
the  United  States  to  coin  every  dollar  of  gold  taken  ftom  the  mines,  and  one  of  the  first  acts  of 
Congress  in  legislating  for  this  country,  will  be  the  establishment  of  a  Mint.  It  is  folly  to  create 
associations  for  the  deposit  of  gold  and  silver  in  California;  the  chief,  if  not  the  only  product  of  the 
eoantry  is  gold  in  its  uncoined  state;  it  is  like  asking  for  associations  to  receive  wheat,  com,  and 
hogs  in  Ohio.  The  thousands  and  tens  of  thousands  engaged  in  gold  digging,  want  no  such  asso- 
ciations. It  will  benefit  those  only  who  live  by  their  wits,  and  not  the  hard-handed  gold  digger, 
who  by  his  labor,  enriches  the  country.  Let  us  guard  against  infringing  on  the  rights  of  the  peo- 
ple, by  legalizing  the  association  of  capital  to  war  npon  labor.  This  is  the  only  country  on  the 
globe  where  labor  has  the  complete  control  of  capital.  Let  it  remain  so  if  we  would  be  free^  inde- 
pendent, and  prosperous.  If  there  are  to  be  banks  in  the  oounby,  let  us  have  private  bankers,  who, 
if  they  abuse  the  confidence  of  the  people,  can  be  punished  by  the  law,  indicted,  and  put  in  the 
penitentiary.  The  safest  banking  we  ever  bad  in  the  United  fc^tates  was  that  of  Stephen  Girard. 
Who  ever  lost  a  dollar  by  depositing  with  him?  while  thousands  were  beggard  by  the  bankruptcy 
of  the  United  States  Bank.  Look  at  the  great  bankers  of  Europe,  the  Rothschild's,  the  Baring's,  the 
Brown's,  and  others  who  control  the  finances  of  the  world — do  they  ask  for  the  privilege  of  corpo- 
late  powers  to  receive  on  deposit  gold  and  silver?  But  why  say  more?  We  certainly  cannot  re- 
tvogade  on  this  subject  States  may  continue  to  tolerate  the  system  of  banking  from  necessity;  it 
is  BO  mixed  with  their  systems  of  government,  they  cannot  eradicate  it  without  danger  to  the  body 
politic;  but  no  new  country  should,  for  a  moment,  entertain  the  proposition  of  incorporating  it  in 
her  frmdamental  law — ^it  would  be  folly  and  madness  to  do  so.  The  plea  of  necesMty  will  not  avail. 
Look  at  Havana,  with  a  commerce  of  millions  annually,  that  never  has  had  a  bank  or  paper  money. 
Look  at  New  Orleans,  the  largest  exporting  city  in  the  Union,  where  banks  are  prohibited  in  the 
State  Constitation,  arid  as  the  charters  of  those  now  in  existence  expire,  the  system  will  be  eradi* 
anted  for  ever.  Look  at  the  exchanges  of  the  world  carried  on  by  private  individuals,  and  can  any 
man  have  the  hardihood  to  say  we  want  such  associations  in  this  country  as  this  section  of  the  biU 
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tutentM?  I  hope  not  Sir,  I  hxwe  soen.  oor  countrymen  as  wfld  «n  the  ei^bject  of  bankingt  at 
thej  BOW  are  ahoat  our  gold  mines.  I  have  aeen  the  people  going  by  thoosanda  to  get  loans  firom 
the  banka,  na  th^  are  now  roahing  to  om  banks  of  go&d.  Miaexy,  mfai*  and  deatniction  to  die 
dt&Bena,  and  prontration  of  the  paUic  credit  IbOowa  the  bankiog  era  of  1834,  '35,  '36,  and  '37. 
The  private  wealth  and  public  prosperity  which  it  was  predicted  would  result  from  the  system,  like 
dead  sea  fruit,  burned  to  aabea  on  the  lipe»  while  our  bimks  of  gold,  if  left  unrestricted  by  tmpni|»er 
legisIatiQn,  will  yield  a  rich  reward  to  the  laborer  for  his  toil,  and  ensure  to  the  country  a  perma- 
nent prosperity. 

Mr.  Sherwood.  I  am  in  favor  of  the  report  of  the  Select  Committee,  although 
the  articles  reported  by  that  Committee  are  rather  longer  than  the  amendment 
i^red  by  the  gentleman  from  San  Francisco  (Mr.  Gwin.)  I  consider  them  more 
explicit  in  regard  to  what  is  meant  by  corporations,  and  the  mode  of  fomiQgthem« 
their  powers,  and  the  restrictions  thrown  around  them.  In  regard  to  banks,  I 
perfectly  agree  with  him  that  this  country  does  not  need  the  banking  system.  I 
have  not  the  horror,  however,  of  a  well  regulated  banking  system,  as  it  exists  m 
the  State  of  New  York,  which  the  gentlemati  seems  to  entertain  towards  banks  of 
every  description.  The  gentleman  was  raised  in  a  part  of  the  country  where,  un- 
fortunately,  sufficient  guards  were  not  thrown  around  corporations  of  this  charac- 
ter,  and  private  individuals,  by  hundreds  and  thousands,  have  suffered  in  conse- 
quence. In  the  Slate  of  New  York  the  later  laws  organizing  banks  have  been 
general  laws.  Now  no  bank  is  formed  there  unless  its  wbole^  capital  is  paid  in. 
In  the  stocks  of  the  State,  or  of  the  United  States,  dollar  for  dollar ;  and  these 
slocks,  which  are  as  good  as  the  faith  of  the  State  of  New  York  or  the  people  of 
the  United  States  can  make  them,  are  deposited  with  the  Comptroller  of  the  State. 
Dollar  for  dollar  in  bank  bills  is  issued  to  the  corporator.  Such  is  the  foundation 
of  the  present  banking  system  in  New  York.  Nearly  all  of  the  charters  of  the 
old  safety  fund  banks  have  expired*  The. existing  system  has  been  found  to  work 
well  in  that  State  ;  but,  as  I  have,  said  before,  there  is  no  necessity  for  a  banking 
system  in  this  country.  I  trust  there  never  will  be  ;  and  with  that  view  of  the 
subject,  I  would  of  course  go  against  any  provision  in  the  Constitution  which,  by 
possibility,  could  be  construed  as  a  grant  of  power  to  the  Legislature  to  introduce 
f^yiy  such  system.  .  The  ge;itleman  says  that  the  Constitution  of  New  York  may 
do  very  well  for  New  York,  but  that  the  system  of  banking  there  is  an  entirely 
difforent  thing  from  what  we  need  here.  That  is  true  ;  perfectly  agree  with 
)lim ;  biit  I  think  he  is  unfair  in  using  that  argument  on  the  assumption  that  the 
Committee  reported  in  favor  of  banks.  We  have  examined  different  Constitutions 
in  committee,  and  from  the  latest,  or  about  the  latest  Constitution  of  one  of  the 
oldest  States  oi  the  Union — a  State  which  has  had  sad  experience  on  the  subject 
of  banking — we  have  selected  a  clause  in  regard  to  corporations.  The  Conven- 
tion that  assembled  three  years  since  in  the  State  of  New  York,  was  got  together 
by  the  voice  of  the  (>eople,  on  the  subject  of  corporations  and  the  dangers  attend- 
V)g  them.  The  rjesult  was,  that  the  most  stringent  restrictions  were  throwii 
around  the  Legislature  on  this  subject.  The  powers  of  the  Legislature  were 
strictly  confined  to  the  passage  of  general  laws  of  incorportion,  except  for  municipal 
purposes,  and  then  only  when  the  object  could  not  be  attained  under  general  law. 
The  Legislature,  under  this  limitation,  has  faithfully  complied  with  the  require- 
ments of  the  Constitution.  A  precise  definition  of  what  is  meant  by  corporation 
is  given.  It  is  every  association  with  powers  granted  by  the  Legislature  noi 
possessed  by  individuals  or  common  partnerships.  We,  in  the  same  mannert 
have  introduced  a  provision  defining  what  shall  be  considered  corporations,  and 
how  they  shall  be  created,  saying  that  the  Legislature  shall  have  no  power  to 
create  banks.  We  then  go  on,  and,  in  another  provision,  say  that  the  Legislature 
shall  create  no  institution  which  shall  issue  bank  bills  of  any  description.  .  dan 
the  gentleman  then  find  any  room  for  the  ipan  of  straw  which  he  has  picturisd  to  the 
House  ?  In  this  country,  it  is  true,  we  have  what  is  coin  all  ovex  the  world-*^old 
find  silver.  This  is  and  tdways  will  be  our  circulating  medium.  But  the  gentleman 
knows — merchants  know— every  man  knows — that  wherever  there  is  a  \B,tg6 
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H  also  a\^are  that  if  he  desires  to  send  a  hundred  thousand  dollars  to  Louisfanai 
he  must  either  buy  a  bill  of  exchange  or  get  a  certificate  of  deposit,  and  if  he  gets 
tJ^at  ho  will  be  very  apt  to  select  the  association  which  will  have  the  most  credit 
to  deposit  his  money  with  and  draw  hi^  certificate  from.  We  say  here  that  the 
Legislature  may  create  associations  for  the  depesit  of  gold  and  silver.  This  is 
not  a  special  act.  It  is  for  every  man  who  has  money.  It  is  not  confined  to  the 
particular  fiivoi^ites  of  the  Legislature.  It  is  a  general  law.  I  have  no  horror  for 
general  laws  of  that  description.  What  is  the  law  now  here  in  regard  to  depo- 
sits 7  An  individual  deposits  with  me  a  thousand  dollars.  I  have  no  iron  safe. 
My  store  burns  up,  and  the  money  with  it.  I  charge  him  nothing  for  receiving 
his  money  on  deposit.  He  cannot,  according  to  the  common  law,  collect  it  firom 
nie,  because  I  have  received  no  consideration.  Now,  sir,  as  bur  commerce  ex- 
tends, as  our  population  increases,  as  the  gold  is  dug  from  the  earth  in  augment. 
log  quantities,  as  the  wealth  of  the  country  is  enhanced  from  every  source,  I  am 
in  favor  of  giving  to  the  Legislature  the  power  to  create  a  general  law,  by  wHich 
any  association  of  men  can  receive  money  on  deposit,  and  give  a  certificate  there, 
for.  I  am  not  afraid  of  such  bank  bills.  The  gentleman  will  not  fear  such  bank 
bills,  any  more  than  a  bill  of  exchange  on  Louisiana  or  New  York.  It  is  a  set- 
tied  principle  that  the  people  will  use  the  currency  they  like  best.  You  cannot 
force  a  currency  upon  them.  If  a  man  has  money  which  he  does  not  want  to  carry 
about  him,  he  will  deposit  it  in  a  place  of  security,  and  get  a  paper  for  it 
which  he  he  can  carry  conveniently.'  I  see  none  of  those  terrible  phantasies 
which  disturb  the  mind  of  the  gentlemen  from  San  Joaquin  and  San  Francisco. 
The  raw-head  and  bloody  bones  does  not  appear  before  me,  because  the  soul 
and  body  are  not  here.  We  have  given  no  banking  power  to  the  Legislature. 
We  have  said  expressly  that  the^  never  shall  charter  a  bank  ;  they  never  shall 
allow  any  association  with  corporate  powers  to  issue  bank  bills.  Would  the  gen- 
tleman prevent  an  individual  or  ah  association  from  issuing  a  certificate  of  de. 
posit  ?  If  he  would  prevent  an  association  from  issuing  a  certificate  founded  upon 
a  thousand  dollars  put  into  its  vaults,  would  he.  not  as  soon  refuse  his  colleague 
from  San  Francisco,  (Mr.  Hobson,)  the  right  to  issue  a  certificate  of  deposit  for  a 
thousand  dollars  ofiered  by  an  individual  to  be  placed  in  his  safe,  even  if  the  money 
was  oflered  for  nothing?  I  can  see  no  distinction.  The  Legislature  has  power 
by  this  article  to  create — not  banks  to  swindle  the  community,  or  to  cheat  those 
who  deposit  money  in  their  vaults,  or  buy  stock — but  those  necessary  associations 
for  the  deposit  of  gold  and  silver,  without  which,  the  community  of  this  country, 
where  the  amount  of  the  precious  metals  is  so  large,  would  be  subject  to  serious 
inconvenience.  *  They  must  deposit  their  money  somewhere,  and  it  is  better  that 
they  should  have  some  known  and  reliable  public  association  to  deposit  with,  than 
irresponsible  private  establishments,  from  which  they  coiild  obtain  no  indemnifica- 
tion in  case  ot  loss.  There  is  nothing  in  this  provision  to  touch  the  fears  of  the 
most  timid ;  and  I  cannot  perceive  why  the  gentleman  should  see  the  fearful  vis- 
ions which  he  pictures  to  us,  when  he  knows  distinctly,  that  the  Committee  are 
opposed  to  banks  in  this  country.  He  says  the  Committee  have  carefully  kept 
out  of  view  the  word  bank — that  it  never  once  appears  in  the  articles  reported — 
as  if  they  desired  banks  under  a  specious  covering.  The  gentleman  has  no  au- 
thority for  such  an  imputation.  There  has  been  ho  concealment  on  the  part  of 
the  Committee,  but  a  straightforward  desire  to  get  up  a  Constitution  which  the 
people  would  approve — to  deprive  the  Legislaitiire  of  all  power  to  create  banking 
institutions.  Suppose  we  refuse  the  Legislature  tfie  power  to  regulate  the  depost- 
ihg  of  gold  aM  silver.  In  Eve  years  from  now,  the  population  of  California  may 
be  a  million  ;  the  commerce  fifly  millions.  Would  we  hot,  with  this  commercoi 
and  this  population,  present  a  strange  spectacle  to  th^  World  ?  No  legalized  de- 
positories for  our  money  ;  no  power  in  the  Legislature  to  create  them  ;  a  positive 
denial  of  the  right  to  issue  paper  as  medium  of  currency,  which  is  right  and  pro- 
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r.  but  also  a  denial  of  the  right  of  the  {>eople  to  deposit  their  capital,  which  it 
jold  and  silver,  and  obtain  for  the  legitimate  purposes  of  business*  certificates  of 
deposit  9r  bills  of  exchange.  In  conclusion,  Mr.  President,  if  we  strike  out  this 
provision,  we  deny  to  the  Legislature  a  power  which  the  people  desire,  which  the 
currencj  of  the  country  renders  necessary,  which  can  be  attended  by  no  possible 
danger,  and  which  must  have  a  beneficial  influence  in  augmenting  the  wealth  of 
the  community,  and  promoting  the  facilities  of  commerce. 

After  further  discussion  on  the  order  of  amendments,  Mr.  Gwin,  in  order  to 
prevent  further  difficulty  on  the  subject,  withdrew  his  amendment. 

Mr.  LiPPiTT  then  moved  to  amend  the  dlst  section  by  striking  out  the  words, 
''  and  in  cases  where,  in  the  judgment  of  the  Legislature,  the  objects  of  the  cor- 
poration cannot  be  attained  under  general  laws." 

Mr.  Price.  Before  this  question  is  taken,  I  wish  to  say  a  few  words  in  reply  to 
the  gentleman  from  Sacramento,  (Mr.  Sherwood,)  whose  views  and  mine  are  dia- 
metrically  opposed  in  relation  to  the  system  proposed  in  the  34th  section  of  granting 
general  privileges  to  associations  to  receive  deposits  of  gold  and  silver.  Now, 
sir,  we  have  the  practical  operation  of  affairs  in  California  for  the  last  nine  months 
as  a  guide.  The  commercial  operations  of  this  country  are  already  very  exten* 
sive,  and  the  people  have  not  asked  for  any  such  privileges  yet.  They  find  that 
they  can  conduct  their  afi&irs  very  well  without  associations  of  this  kind.  I  am 
opposed  to  granting  any  privileges  here  which  are  not  required  by  the  communi- 
ty, and  which  can  only  have  the  efilect  of  consolidating  capital. 

Mr.  Norton.  I  call  the  gentleman  to  order.  He  is  not  speaking  to  the  amend- 
ment. 

Mr.  Price.  I  believe  I  am  entirely  in  order,  str.  I  take  the  broad  ground  that 
the  country  does  not  require  any  general  law,  as  proposed  by  the  84th  section.  We 
have  tried  the  experiment  of  depositing  without  the  aid  of  legislative  action,  in  San 
Francisco,  to  the  amount  of  several  millions  of  dollars,  and  I  am  not  aware  that 
there  has  been  any  loss  or  any  inconvenience  resulting  from  the  manner  in  which 
these  deposits  are  made.  The  gentleman  (Mr.  Sherwood)  tells  us  of  the  necessity 
of  legalized  associations  to  receive  deposits  and  carry  on  the  exchanges  of  this 
country.  We  ara  clearly  at  4ssue  on  this  point,  for  so  far  as  my  observation  of 
afiairs  in  this  country  extends,  (and  I  have  had  some  experience  in  monetary 
transactions  here,)  I  believe  it  to  be  not  only  needless  to  create  establishments  of 
this  kind,  but  I  believe  they  would  have  a  roost  pernicious  efiect  upon  the  business 
interests  of  the  community.  In  regard  to  exchanges,  I  do  not  see  what  facilities 
these  institutions  would  afibrd  to  the  people. 

Mr.  Sherwood.  Does  the  gentleman  mean  to  say  that  domestic  exchanges  are 
not  needed  here  at  all.  , 

Mr.  Price.  I  say  this  provision  will  not  facilitate  them.  I  say  that  exchanges 
of  every  kind,  domestic  and  foreign,  can  be  conducted  by  individuals ;  and  that  no 
grant  should  be  given  to  corporations  to  do  this  business  for  individuals.  We 
have  already  places  of  deposit  in  San  Francisco ;  there  are  individuals  there  who 
have  constructed  safe  places  of  deposit  for  gold  dust  or  coin,  as  may  be  brought  to 
them.  Now,  sir,  it  is  proposed  here  to  give  the  Legislature  power  to  pass  a  gene- 
ral law  by  which  persons  may  associate,  under  legislative  sanction,  to  compete 
with  these  individuals  who  have  already  done  this  business  without  any  enactments 
of  this  kind.  I  have  seen  enough  to  satisfy  me  that  all  such  privileges  have  a 
pernicious  tendency,  and  would  be  more  particularly  injurious  in  California  than 
any  other  part  of  the  world,  because  they  are  less  required  and  less  known. 
Places  of  deposit,  sir,  will  keep  pace  with  the  requirements  of  the  country,  and  I 
trust  that  no  section  which  has  the  shadow  of  a  banking  institution  ip  it,  or  which 
can  bear  the  shadow  of  a  construction  under  which  corporations  of  this  character 
can  grow  up,  will  be  adopted  by  this  House. 

Mr.  Halleck.  I  was  with  the  majority  of  the  Committee  who  reported  this  ar- 
ticle.    On  a  careful  examination  of  the  subject,  I  have  found  reasons  why  I  think 
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verbal  amendment,  suoli  as  that  suggested  by  the  gentlenmn  from  San  Fran* 
CISCO,  (Mr.  Lippitt,)  ought  to  prevail.  I  do  not  think  that  particular  clause,  which 
be  proposes  striking  out,  will  be  necessary  in  California.  I  shall  therefore  vote 
for  the  amendment. 

On  motion  of  Mr.  SRAifNON,  the  Committee  then  rose,  reported  progress,,  and 
obtained  leave  to  sit  again. 

On  motion,  the  Convention  then  adjourned  to  12  o'clock,  to-morrow. 

TUESDAY,  SEPTEMBER  18,  1849. 

In  Convention.  Prayer  by  the  Rev.  Antonio  Ramirez.  Journal  of  yesterday 
read,  amended,  and  approved. 

Mr.  HiLL  announced  the  arrival  of  his  colleague  from  S4n  Diego,  Miguel  de  la 
Pedronena,  and  moved  that  he  be  qualified  and  authorized  to  take  his  seat  Where- 
upon, Mr.  Pedronena  was  duly  sworn  and  admitted  to  his  seat. 

Mr.  Hill  then  moved  that  Mr.  Wm.  H.  Richardson  who  was  pne  of  the  five 
delegates  elected  in  the  District  of  San  Diego,  be  also  sworn,  and  allowed  to  take 
his  sf  at. 

Mr.  BoTTs  said  that  the  gentleman  could  not  take  his  seat  unless  the  existing 
resolution  fixing  the  representation  of  the  several  districts  was  rescinded. 

Mr.  Gilbert  said  that  the  resolution  made  the  apportionment  of  two  members 
from  San  Diego. 

Mr.  Tbfft  was  wiUing  to  admit  as  many  members  fron>  San  Diego  as  that  dis. 
trict  was  justly  entitled  to ;  but  he  could  not  see  how  any,  in  addition  to  the  two 
already  admitted,  could  be  admitted  under  the  rules  of  the  House. 

Mr.  Shannon  regarded  the  vote  of  the  House  upon  that  resolution  as  perfectly 
null  and  void  ;  that  they  went  beyond  any  right  that  they  possessed,  in  declaring 
that  such  a  district  should  have  so  many  and  no  more  members.  He  believed 
he  expressed  his  opinion  at  the  time  of  its  adoption  as  strongly  as  he  could,  and  he 
had  seen  no  cause  since  to  change  that  opinion.  The  bad  effects  of  such  a  course 
were  now  evident.  The  House  was  in  difficulty.  The  people  of  San  Diego,  un- 
der the  proclamation  of  General  Riley,  had  elected  five  delegates,  and  this  Con- 
vention had  said  they  should  have  but  two  delegates.  The  people  of  San  Joaquin 
had  elected  ten  delegates ;  the  Convention  said  they  were  entitled  to  fifteen.  He 
thought  the  gentleman  from  San  Diego  (Mr.  Richardson)  had  a  perfect  right  to 
come  upon  this  floor,  and  be  admitted  as  a  member. 

Mr.  GwiN  said  that  this  was  to  be  found  in  a  portion  of  the  proceedings  of  the 
House,  under  which  they  got  into  a  difficulty  about  a  quorum.  He  recollected 
that  he  had  moved  a  reconsideration  ^of  the  vote  on  the  resolution,  and  it  was  his 
nnderstanding  that  the  reconsideration  was  carried. 

Mr.  Gilbert  explained  the  circumstances  of  the  vote  of  the  Convention  on  that 
subject.  The  apportionment  finally  agreed  upon  by  resolution  allowed  to  San 
Diego  only  two  members ;  consequently  no  other  gentlemen  could  be  admitted, 
unless  that  resolution  was  rescinded. 

Mr.  GwiN  said  that  if  the  journal  proved  such  to  be  the  case,  he  would  move 
that  the  resolution  be  rescinded,  and  that  the  gentleman  be  admitted. 

Mr.  Tbfft  did  not  wish  the  House  to  proceed  without  a  proper  understanding 
of  this  matter.  He  was  in  &vor  of  admitting  the  gentleman,  and  would  vote  for 
the  proposition  of  the  gentleman  from  San  Francisco,  (Mr.  Gwin.)  Bur  he  de- 
nied that  the  House  should  not  contradict  itself  by  its  own  action. 

The  Secretary  then  read  from  the  journal  the  order  of  the  House  fixing  the  re- 
presentation from  San  Diego  at  two  members. 

Mr.  GwiN  moved  that  this  order  be  so  amended  as  to  admit  the  member  now 
claiming  his  seat,  (Mr.  Richardson.) 

The  Chaik  inquiried  if  there  were  not  other  members  from  other  districts 
claiming  seats. 
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Mr.  HiLX.  stated  that  there  i^ere  none  to  his  knowledge,  except  from  San  Diego. 

Mr.  DiMMicK  said  that  if  this  representation  was  to  be  increased,  he  would 
state,  as  the  Chafr  had  made  the  inquiry,  that  there  were  other  members  from 
San  Jose  who  would  also  claim  their  seats. 

Mr.  TfiFFT  did  not  see  any  better  way  of  settling  the  difficulty  than  to  take  the 
claims  of  the  gentleman  who  appeared  to  take  his  seat,  and  settle  the  case  at 
once,  on  its  own  merits. 

Mr.  Shannon  moved  a  suspension  of  the  rules  of  the  House  for  the  purpose  of 
reconsidering  the  order  allowing  the  District  ot  San  Diego  but  two  members. 

The  Chaib  stated  that  it  would  require  a  vote  of  two-thirds  to  suspend  the  rule. 

Mr.  GwiN  ofiered  the  following  resolution  : 

Eaolvedf  That  the  action  of  the  Conirention  apportioning  delegirtea  to  the  senni  diatricta,  be  so 
&r  readnded  as  to  admit  William  Richardean,  a  delegate  eled  from  the  Diatiict  of  8aa  Diego,  to 
hia  seat  as  such. 

Mr.  LippiTT  remarked  that  a  good  deal  was  said  the  other  day  by  his  friend 
from  Monterey  (Mr.  Botts)  about  the  elect! ire  franchise.  He  thought  that  gen- 
tleman would  not  dispute  that,  whenever  a  citizen  is  elected  by  the  people,  to  any 
body  whatever,  that  the  fact  of  his  election  of  itself  proves  that  he  has  acquired  a 
franchise  of  which  he  cannot  legally  be  deprived.  Any  member  who  has  been 
elected  by  his  fellow-citizens,  and  who  has  received  his  certificate  of  election, 
possesses  a  franchise  in  the  rights  acquired  under  that  election.  It  is  therefore 
perfectly  competent  for  the  House  to  entertain  a  motion  that  the  person  elected, 
be  allowed  to  take  his  seat.  The  House  has  no  right  to  refuse  him  admission 
or  deprive  him  of  hfs  franchise,  which  they  w6uld  do,  if  they  denied  him  his  seat, 
whatever  may  have  been  the  previous  action  on  the  subject.  He  considered  that 
action  of  the  House  mill  and  void,  and  would  therefore  vote  in  favor  of  whatever 
diethod  was  proposed,  in  otdet  to  meet  the  difficulty,  and  accomplish  the  object  he 
Us£d  in  view. 

Mr.  Botts  did  not  intend  to  enter  into  atiy  argument  on  this  subject.  He  thought 
that  the  oldest  politician  might  learri  somdthfilg  new  in  regard  to  pitrliamehtary' 
rules  iif  this  body.  He  called  the  attention  of  the  Convet/tion  to  the  proclamation 
of  the  Governor,  fiting  the  ratio  of  representation  in  the  first  place.-  Until 
this  House  reconsidered  itid  annulled  the  resolution  vrhich  it  h&d  adopted, 
it  was  utterly  impossible  to  admit  any  delegate  from  San  Diego,  other  than 
the  two  admitted  under  its  existing  decision.  The  pfoclamsition  left  this  mat- 
t^r  to  the  decision  6f  (he  House.  He  did  n6t  considet  that  either  the  pro- 
dlariltttion  ot*  the  CohVentibn  coifid  deprive  atiy  man  of  a  franchise  given  to 
Uim  by  the  people,  but  the  people  having  ih  the  first  place  adopted  the  pro* 
damation,  it  became  their  act,  And  the  House  having  formed  certain  rules 
iii  dccotdknc^  with  the  t>o^er8  conferred  upon  it,  could  riot  adopt  an  orders  and 
then  proceed  to  violate  that  order.  It  #ould  be  necessary  to  rescind  it  before  any 
a&ditionial  members  were  admitted  fK>m  the  District  of  Sdii  Diego. 

Mr.  GwiN,  to  prevent  further  debate,  moved  the  previous  question  ;  but  act  the 
rec^iiest  of  Mr.  lifcCarver,  he  wkhdre\^it. 

Mr.  McCakv£r  said  th&t  th^  House  must  suspend  its  fules  befbre  it  proceeded 
lil  this  matter;  and  to  suiipend  the  rules,  would  require  one  day's  notice. 

Mr.  SfiANNOif  mo^ed  k  su^p^iision  of  the  riiles  so  ft«  to  admit  a  motion  to  rec6n: 
si^er  the  vote  fixidg  the  apportionment  of  the  several  districts. 

The  metion  w^s  deddbd  ill  tne  aflirmalive,  two-thlrds  6f  the  members  present, 
Tdtlbg  in  favor  ttie^edf. 

Some  discussion  as  to  the  order  of  pt-oeeedifKg  here  took  place,-  ^heh  t!i6  Presi^ 
dent  decided  the  question  of  reconsideration  to  be  first  in  order. 

Mr.  Shannon  submitted  the  following : 

lUtohed,  That  the  House  now  proceed  to  leoonaider  their  action  on  so  much  of  the  appoiHotf  « 
ment  of  delegates  as  relates  to  the  District  of  San  Diego. 
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Mr.  S^ANNOK  stibsequetttly  modified  bis  resolution  so  as  to  embrace  a  recon- 
sideration of  tbe  entire  action  of  tbe  Convention  on  the  subject  of  apportionment. 

And  the  question  being  on  tbe  adoption  of  the  resolution,  as  modified,  it  was 
decided  in  the  negative. 

Mr.  GwiN  submitted  the  fdlowing : 

Bnohed^  That  William  RichardUon,  a  member  elect  from  the  District  of  San  Diego»  be  ad- 
mitted to  hia  seat 

Mr*  Carvbb  moved  an  indefinite  postponement  of  the  whole  subject. 
The  President  decided  that  all  further  action  was  precluded  by  the  refusal  of  tbe 
Convention  to  reconsiider  the  vote  fixing  the  apportionment  of  the  several  districts. 
Mr.  Hill  submitted  the  following : 

^ktohedy  That  a  committee  of  fi^e  be  appointed  by  the  President,  to  aaoertain  and  report  to  this 
House  who  are  or  shall  be  delegates  from  San  Diego. 

And  the  question  being  on  the  adoption  of  the  resolution,  it  was  decided  in  the 
affirmative — yeas  19,  nays  9. 

The  President  a;ppointed  as  said  committee,  Messrs.  Tefft,  Stearns,  Wo2en. 
crafi,  Jones,  and  Sherwood. 

On  motion  of  Mr.  Crosby,  the  President  filled  a  vacancy  on  the  Committee  on 
Finance,  occasioned  by  the  absence  of  Mr.  Price,  by  the  temporary  appointment 
of  Mr.  Aram. 

Mr.  Hastings,  from  ihe  Committee  on  the  Boundary,  made  the  following  report, 
which  was  received,  read,  and  referred  to  the  committee  of  the  whole : 

Mr,  President:  The  committee,  to  whom  was  refemd  the  snbjeet  of  the  boundary  of  the  State 
ef  California,  in  accordance  with  a  resolution  of  this  Honse  requiring  the  appointment  of  a  com- 
mittee of  five  to  report  what,  in  their  opinion,  should  constitute  the  boundary  of  the  State  of  Cal- 
iibroia,  have  had  the  same  under  consideration,  and  beg  leave  to  report  the  following. 

Your  committee  are  of  tbe  opinion  that  the  present  boundaSy  of  California  comprehends  a  tract 
cl  country  entirely  too  extensive  for  one  State,  and  that  there  are. various  other  forcible  reasons 
why  that  boundary  should  not  be  adopted  by  this  Convention.  The  area  of  the  tract  of  country 
ineinded  within  the  present  boundary  is  estimated  to  be  four  hundred  and  forty-eight  thousand  six 
hundred  and  ninety-one  (448,691)  square  miles,  which  is  nearly  equal  to  that  of  all  the  non-slave- 
holding  States  of  the  Union,  and  which,  deducting  the  area  of  Iowa,  is  greater  than  that  of  the 
residue  of  the  non-slaveholding  Slates. 

,  Your  committee  are  of  opinipa  that  a  eountry  like  this,  extending  along  the  coast  nearly  a  thoa- 
^snd  miles  (1,000)  and  more  than  twelve  hundred  miles  into  the  interior,  cannot  be  conveniently 
or  fiuily  represented  in  a  State  Legislature  here,  especially  as  a  greater  part  of  the  interior  is  en- 
tirely cat  off  from  the  coiiQtiy  on, the  coast  by  the  dierra  Nevada,  a.  continuous  chain  of  lofty 
movntaina,  which  is  covered  with  snow,  and  is  wholly  impassable  nearly  nine  months  in  the  year. 
.Your  committee  ape  also  of  the  opinion  that  the  country  included  within  the  boundary  of  this 
isnitory  as  now  established,  most  ultimately  be  divided  and  sub-divided  into  several  different 
States,  which  divisions  and  sub-divisions  (should  the  present  boundary  be  adopted)  would  be  very 
likely  to  divest  the  State  of  California  of  a  valuable  portion  of  her  sea  coast.  Your  committee 
sse  Uierrfore  of  the  opinion  that  a  boundary  should  now  be  fixed  upoii  which  will  entirely  preehid^ 
the  possibility  of  such  a  result  in  fiitore.  Another  important  reason  which  has  aided  very  much  in 
nrodueing  the  conclusion  to  which  your  committee  have  arrived,  is  predicated  upon  the  fiict  that 
ttSBS  is  ^ready  a  vast  settlement  in  a  remote  portion  of  this  territory,  the  population  of  which  is 
variously  estimated  to  be  from  fifteen  to  thirty  thousand  human  souls,  who  are  not  represented  in 
this  Ck)nvention,  and  who,  perhaps,  do  not  desire  to  be  represented  here.  . 

.  The  religious  peculiarities  of  these  people,  and  the  very  fact  of  their  having  selected  that  remote 
and  isolated  region  as  a  pjermanent  home,  would  seein  to  warrant  a  conclusion  that  they  desire  no 
direot  political  connection  with  «s,  and  it  is  possible,  and  highly  probable,  in  the  opinion  of  your 
committee,  that  measures  have  been,  or,  are  now  being  taken  by  these  people,  for  the  establishment 
of  a  Territorial  Government  for  themselves. 

•  For  the  above  and  fi^resoing  reasons,  your  committee  are  of  the  opinion  that  the  following  should 
eonstitnte  the  boundary  of  the  State  of  California,  viz : 

,  Commencing  at  the  northeast  comer  of  the  State. at  the  intersection  of  the  parallel  of  latitude 
fcrty-two  degrees  north  with  the  parallel  of  longitude  one  hundred  and  sixteen  west;  thence 
southi  upon  and  along  that  parallel  of  longitude  to  the  boundary  line  between  the  United  States 
Snd  Mexico,  established  by  the  treaty  of  peace  ratified  by  the  said  Governments  at  Qneretaro,  on 
the  30th  day  of  May,  1848 ;  thenoe  west,  upon  and  along  the  said  boimdary  line,  to^the  Padfis 
Qoeaa  <  thence, in  a  northerly  direction,  folio wiog  the  course  of  the  Pacific  coast,  to  the  said  paral- 
lel of  forty-two  degrees  north  latimde,  extending  one  marine  league  into  the  sea  from'  the  sonthem 
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to  the  northern  boundary,  and  indading  all  the  bays,  hariwis,  and  1slan4r'a4]aeeiit  to  the  wM 
coast ;  and  thence,  east  from  the  said  coast,  at  latitude  forty- two  degrees  north,  upon  and  along 
that  parallel  of  latitude  to  the  place  of  beginning. 
All  of  which  ia  respectfully  submitted.  L.  W.  HASTINGS,  Ckatrman. 

On  motion,  the  House  then  adjourned  to  8  o'clock  P.  Mi 

NIGHT   SESSION,  8   O^CLOCK   P.   M. 

Mr.  N'oRTON^  from  the  Committee  on  the  Constitution,  reported  the  ^  Executive 
Department,"  which  waa  received,  and  referred  to  the  committee  of  the  whole. 
On  motion  of  Mr.  Botts,  the  House  then  resolved  into 

COlfMITTEB  OF   THE   WHOLE, 

Mr.  Shebwood  in  the  Chair,  on  the  report  of  the  Committee  on  the  Constitution. 
The  amendment  ofiered  by  Mr.  Lippett,  yesterday,  being  under  consideration,  aa 
follows : 

To  strike  out  after  the  word  *'  purposes,"  **  and  in  cases  where,  in  the  judgment  of  the  Legisla- 
tore,  the  objects  of  the  corporations  cannot  be  attained  under  general  laws." 

Mr.  Botts  said :  I  rise  Mr.  Chairman,  to  support  that  amendment.  I  think,  sir,  tltat  we  have 
arrived  at  an  era  in  the  discussion  of  this  Constitution.  The  questions  that  have  hitlierto  been  pre« 
sented  to  this  Convention,  although  grave  in  their  character,  are  notliing  at  all  in  practical  import- 
ance, compared  with  the  question  now  under  consideration.  Those  points  which  have  been  the 
main  subjects  of  diBcnssion  in  the  original  declaration  of  rights,  although  in  themselves  of  momen- 
tooa  importance  as  great  fixed  principles,  may  be  regarded  as  fit  subjects  for  declamation  ;  for  it 
does  not  matter  a  great  deal  in  my  opinion  whether  they  are  embraced  in  this  Constitution  or  not ; 
they  have  become  established  truths.  But,  sir,  we  have  now  come  to  a  question  of  the  most  vital 
importance  to  the  interests  of  the  conmiunity — a  question  of  direct  and  practical  importance^  and 
one  which  will  be  brought  home  to  every  man  in  his  daily  business  relations.  I  hope  we  will  con- 
sider it  with  all  the  gravity  and  deliberation  that  its  character  demands.  This  Convention  should 
be  willing  to  spend  one  or  two  days  if  necessary,  in  the  full  consideration  of  the  subject.  Sir,  there 
is  not  a  gentleman  on  this  floor,  who  has  a  constituency  at  home,  who  will  not  be  made  to  feel  the 
eflects  of  his  decision  on  this  question.  For  my  own  part,  I  must  apologiie  to  the  House  in  ad- 
vance, for  the  crude  remarks  which  I  am  about  to  make.  The  subject  has  been  brought  up  in  such 
a  manner  as  to  prevent  me  from  reducing  my  ideas  to  anything  like  a  systematic  arrangement.  I 
am  in  fiivor  of  tliis  amendment  simply  for  this  reason :  that  the  object  of  the  original  section  as  re- 
ported, being  to  limit  the  power  of  the  Legislature  in  the  creatioihof  corporations,  the  clause  giving 
a  discretionary  power  to  the  Legislature,  entirely  destroys  that  effect,  and  grants  aU  the  power  which 
it  is  evidently  the  object  of  the  section  to  deny.  Corporations  may  be  formed  under  general  laws, 
says  the  section,  but  shall  not  be  created  by  special  act,  except  for  municipal  purposes,  and  in  cases 
where,  in  the  judgment  of  the  Legislature,  the  object  of  the  corporation  cannot  be  attained  under 
general  law.  That  is  to  say,  the  Legislature  shall  not  erect  corporations  of  a  particular  character, 
unless  they  choose  to  do  so.  Now,  sir,  my  object  is,  and  I  suppose  it  was  the  object  of  the  Com- 
mittee, to  prohibit  the  Legislature  from  erecting  these  particular  coiporations,  whether  they  choose 
to  do  it  or  not ;  and  yet  from  the  section,  it  is  perfectly  clear  that  the  discretion  ia  left  wUh  the  Le- 
gislature. Whatever  law  they  may  pass,  is  constitutional,  because  the  question  as  to  the  necenty  of 
the  la\i^  is  left  to  the  judgment  of  the  Legislature.  There  is  not  a  judge  in  the  land  who  will  not 
be  compelled  to  tell  you  that  any  law  erecting  corporations  under  this  clause,  is  rendered  consti- 
tutional by  the  act  of  the  Legislature.  There  is  no  check  contained  in  the  section.  If,  therefore, 
we  are  to  have  this  section  at  all,  I  would  greatly  prefer  it  with  the  clause  stricken  out  as  proposed  by 
gendeman  from  San  Francisco,  (Mr.  Lippett.)  But  I  would  prefer  even  to  the  gentleman's  amend- 
ment, prohibiting  the  Legislature  from  granting  any  exclusive  privileges  to  corporations  at  all,  by 
special  act,  or  any  immunities  not  possessed  by  the  citizens  of  the  State  generally.  Corporations 
as  they  were  originally  known  to  the  Roman  law,  had  several  beneficial  properties..  One  was  the 
power  of  BuccesiBion,  by  which  the  property  of  the  corporation  does  not  become  subdivided  into  tfaa 
hands  of  the  heirs,  but  remains  subject  to  the  rules  of  the  corporation.  Another  was,  to  sue  and 
be  sued  in  their  corporate  capacity,  instead  of  being  regarded  as  a  partnership  merely  of  individ- 
uals. These  were  the  useful  properties  of  these  corporations  as  known  to  the  Roman  law.  The  insti- 
tution as  it  was  known  when  adopted  by  the  common  law,  had  engrafted  upon  it  this  doctrine : 
that  to  establish  a  corporation  was  the  great  prerogative  of  the  crown  ;  and  it  followed  soon  with 
the  numerous  other  prerogatives  of  the  crown,  that  it  was  claimed  by  the  crown  ;  and  certain  great 
privileges  and  immunities  were  given  to  these  corporations.  Tins  is  the  evil  which  we  have  fi>I- 
lowed  so  nearly  in  our  own  country,  and  of  which  we  have  such  grevious  cause  to  complain.  I 
propose  now  to  deny  the  Legislature  the  power  of  creating  them  for  the  purposes  which  we  do  not 
desSre,  and  to  give  it  the  privilege  of  creating  them  for  all  useful  purposes.    The  Legislature  should 
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not  be  pennitted  to  grant  ezclnaTe  privileges  to  these  corporations ;  they  are  then  not  only  harm* 
leaB»  but  they  are  aselbl.  If  it  be  the  will  of  the  Hoose  to  adopt  the  amendment,  and  the  section  as 
amended,  I  shall  propose  to  follow  it  np  by  another  proposition,  instead  of  the  one  that  comes  af- 
terwards. Bat  at  present,  my  object  is  merely  to  pot  the  House  in  possession  of  the  principles 
which  I  propose.  1  am  opposed  to  any  corporations  with  ezclosiTe  privileges,  and  especlaUy  to 
banking  corporations.  My  chief  object,  therefore,  is  to  crash  this  bank  monster.  I  do  not  believe 
that  any  system  you  can  devise  here  that  does  not  secure  the  existence  of  a  circulating  medium  of 
paper  money,  will  ever  pat  down  banks.  I  repeat  the  proposition,  lor  it  may  seem  a  very  singular 
one  to  some  members.  To  put  down  bonks,  you  must  give  the  people  a  paper  cin^nlating  medium. 
For  twelve  years,  more  or  less,  my  mind  has  been  given  to  the  consideration  of  this  subject.  In  the 
year  J  836-7, 1  witnessed  the  desolating  operations  of  the  banking  system  in  the  United  States. 
My  mind  has  been  intent  on  the  subject  ever  since.  The  result  of  my  observation  and  reflection 
has  been  this — that  in  a  mercantile  community,  some  drculating  medium  more  portable  than  gold 
and  silver  is  absolutely  necessary  to  its  existence.  Sir,  you  must  give  to  the  people  a  good  circn* 
lating  medium  of  paper  currency,  or  they  will  have  a  Vad  one  lor  themselves.  You  may  make  al« 
the  provisions  in  the  world  that  you  choose ;  but  if  you  leave  a  loop-hole,  this  insinuating  serpent,  a 
circulating  bank,  will  find  its  way  through,  because  of  the  absolute  necessity  of  the  community  for 
a  paper  currency.     How  is  it  then  that  we  are  to  effect  the  object  ? 

[Here  Mr.  Botts  resd  a  paper,  the  substance  of  which  was  understood  to  be,  that  it  should  be  the 
duty  of  the  Treasurer  oi  the  State  to  open  a  place  of  deposit  for  gold  and  stiver,  and  to  issue  certifi- 
cates, of  suitable  denominations,  dollar  for  dollar  on  the  amount  deposited,  payable  on  demand,  which 
tertiiicates  were  to  circulate  as  money,  being  secured  by  actual  deposhs  with  the  Treasurer,  and 
for  which  the  State  was  to  be  held  responsible.] 

The  greatest  genius  of  the  age,  a  bank  man  of  the  very  purest  vrater,  declared  upon  the  floor  of 
the  Senate,  that  the  greatest  evil  with  which  a  country  could  be  afflicted,  was  an  irredeemable 
eircolating  paper  medium.  I  do  not  believe  that  statesman  ever  said  a  wiser  or  truer  thing ;  I  do 
not  believe  that  any  bank  paper  that  the  ingenuity  of  man  can  devise  which  is  not  covered  dollar 
for  dollar  by  actnsl  capiuU  can  be  other  than  the  rainops  system  to  which  Mr.  Webster  alluded. 
I  do  not  believe  it  is  pjasible  to  pay  three  dollars  with  one.  There  may  be  some  gentlemen  on 
this  floor  who  have  had  experience  in  that  experiment ;  but  I  consider  it  the  hardest  matter  in  the 
world.  Mow,  sir,  thst  is  the  foundation  of  all  your  circulating  banks.  I  grant  you  there  are  times, 
when  these  banks  have  the  full  faith  and  confidence  of  the  community,  when  they  can  redeem  with 
a  certain  portion  of  gold  and  silver ;  but  when  a  foreign  debt  is  to  be  paid,  which  has  usually  to  be 
paid  with  the  products  of  the  country  ;  when  these  products  fall  short,  when  your  corn  crop  or  to- 
bacco is  deficient,  there  then  occurs  what  is  called  a  run  upon  the  banks.  Individuals  who  have 
their  debts  to  pay  abroad,  unable  to  purehase  cotton  or  tobacco  unless  at  a  very  high  rate,  find  it 
cheaper  to  export  gold  and  silver.  They  come  upon  the  banks,  snd  if,  by  force  of  circumstances, 
the  scarcity  in  the  crops  should  be  general,  the  banks  must  necessararily  tail,  being  unable  to  pay 
three  dollars  with  one.  The  consequence  is,  rain  and  desolation  are  spread  throughout  the  coun- 
try. But  it  is  not  worth  my  while  here  to  expatiate  on  the  evils  of  bank  paper.  It  has  been  stated, 
and  I  hope  it  is  trae,  that  a  majority  of  this  House  are  opposed  to  the  system.  I  hope  every  gen- 
tleman on  this  floor  frels  as  deeply  as  I  do  the  rainous  efiects  of  bank  paper.  I  hope  there  is  not 
a  member  present  who  disguises  his  opinions,  or  desires  to  steal  through  this  Hoose  a  bank  in  dis- 
guise. 

But,  Mr.  Chat rman,  I  fear  that,  without  being  aware  of  it,  this  vigilant  enemy  is  near  them  ;  they 
may  find  bank  men  in  this  country,  and  they  are  the  sharpest  and  cunningest  oi  men.  I  call  upon 
every  ami- bank  man  in  this  House  to  weigh  well  every  word  used  here.  For  I  tell  you,  sir,  these 
banks  can  creep  through  an  auger  hole ;  they  can  get  into  this  country  through  the  smallest  place 
yon  ever  saw  in  your  life  ;  and  I  will  endeavor  to  show  you,  when  I  code  to  the  proper  place,  that 
there  is  a  clause  in  this  bill  which  will  admit  the  enemy  I  speak  ot  into  our  midst.  Mr.  Chairman, 
I  believe  that  the  framers  of  the  Constitution  of  the  United  States  were  not  less  aware  than  we 
are  of  the  injurious  character  of  bank  paper.  I  think  yon  will  admit,  if  you  look  at  the  published 
debates  of  that  Convention,  that  there  wss  as  much  unanimity  there  as  there  is  here  on  that  sub- 
ject. But  they  unfortanately  fell  into  the  error  into  which  I  am  afraid  we  will  fall,  if  we  are  not 
extremely  careiul.  They  thought  when  they  had  provided  that  gold  and  silver  coin  should  consti- 
tute the  legal  tender,  that  they  had  forever  crushed  thi«  bank  monster.  It  did  not  occur  to  them 
that  any  man  would  take  bank  paper  when  he  might  require  gold  and  silver  coin.  But  they  forgot 
the  superior  portability  of  the  paper  money  would  induce  men  to  do  what  seemed  so  much  against 
their  interest.  Let  us  not  forget  this  fact,  sir,  in  forming  our  Constitution.  Let  us  remember  that 
we  must  have  a  paper  circulating  medium  ;  that  it  is  impossible  for  any  individual  to  carry  in  his 
pocket  twenty  thoastnd  dnllar«  of  gold  and  silver  from  one  point  to  another,  especially  in  this 
country  where  the  means  of  conveyance  are  so  indiflferent.  Let  us  remember  more,  Mr.  President; 
what  will  be  the  result  of  permitting,  as  some  gentlemen  propose  to  do,  every  individual  in  this 
community  to  issue  his  own  individual  paper,  and  put  it  in  circulation  as  money,  depending  upon 
his  own  credit  for  the  successful  resalt  of  the  speculation.  Sir,  this  questioa  of  currency  is  a  very 
delicate  one ;  it  ought  not  to  be  trasted  in  the  hands  of  the  community.  It  is  peculiarly  the  sub- 
ject of  legislation ;  it  requires  the  protection  of  Government  to  keep  the  fountain  pure  and 
healthy.  If  you  throw  open  this  subject  of  a  circulating  medium,  as  I  know  it  is  the  desire  of 
many  gentlemen  to  do ;  if  you  permit  every  individual  in  the  community  to  issue  his  own  paper 
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notes  for  circulation  as  a  cnrrency,  what  wlil  be  the  conaeqaeiiee  ?  Yon  wiH  haye  fifty  or  a  hun- 
dred diflerent  eonendea  in  the  conntry.  It  is  a  rale  in  political  economy*  and  none  b^ter  cam* 
bUahed,  that  when  there  are  aaveral  carrenoiea  eziating*  the  worat  Will  alwaya  be  in  circulation ; 
for  the  simple  reason  that,  if  yon  haye  a  debt  to  pay,  and  yon  have  two  cnrreneiea  in  yoar  pocket, 
eit)ier  of  wliich  will  pass,  yon  will  alwaye  pay  ont  the  worst  and  keep  the  best,  and  what  yon  will 
do  every  other  man  in  the  commonity  will  do.  The  worst  currency  will  therefore,  anfi>rtuttately, 
be  in  circulation,  and  the  probability  is  that  there  will  be  constant  lailurea,  and  all  those  concunent 
disasteis  resulting  to  the  community  ^m  an  irredeemable  and  depreciated  circulating  medium. 
For  my  own  part,  sir,  I  am  ao  lar  a  bank  man,  that  if  this  privilege  ia  not  to  be  denied  to  individuala ; 
if  individuaia  are  to  be  allowed  to  interfere  and  tamper  with  the  currency  of  the  country ;  if  yon 
will  not  reatrain  them  by  legislative  enactment,  I  know  of  but  one  other  way,  and  that  is  the  re- 
atraint  imposed  upon  them  in  the  United  States,  which  is  better  than  none,  bad  as  it  is ;  the  reatruint 
of  a  corporation  imposed  upon  them  by  the  Legislature.  Sir,  yon  have  never  attempted  thia  ei- 
periment  yeU  Let  it  not  be  said  that  there  are  portiona  of  the  United  Sutea  in  which  individuals 
have  been  permitted  to  emit  their  own  paper,  and  make  it  the  circulating  mediam.  Wherever  it 
haa  been  done,  individoala  have  been  overshadowed  by  large  aasociatio|is,  the  emission  of  whose 
.paper  haa  expelled  the  minor  paper.  This  moat  be  the  inevitabie  reaolt.  If  yon  remove  the  check 
upon  the  iasue  of  paper  as  a  corrency  by  corpoiationa,  you  must  go  one  step  farther,  and  remove 
the  evil  itself  Yon  must  not  only  prohibit  corporations  from  doing  ic,  but  a'ao  individuals.  Why 
not  aa  much  an  evil  in  the  one  case  aa  in  the  other  1  What  are  the  evila  proceeding  from  the 
ttttisBion  of  paper  money  by  corporationa  which  would  not  exist  if  that  corporatioo  were  a  part- 
nerahip,  or  smgle  individiuii  ?  I  cannot  aee,  ior  my  lite,  how  thcae  evila  would  be  leasened  in  that 
way.  However,  I  am  freo  to  admit  that  the  remarks  which  I  am  making  would  be  more  appro- 
priate  when  we  come  to  that  particular  part  of  this  portion  of  the  Constitution  which  treata  of  oor- 
porationa  in  general,  and  banking  corporationa  in  particular.  For  the  present  I  shall  confine  my- 
aelf  simply  to  the  point  presented  in  the  clause  under  consideration.  I  propose  to  amend  it  by 
prohibiting  the  Legislature  from  granting  any  particular  privilegea  or  immunities  to  any  corpora- 
tions whatever.  Thia  is  not  merely  a  di&rent  wording,  it  is  anbatantiaHy  a  diflerent  thing ;  be- 
cause that  clause,  even  with  the  amendment  of  the  gentleman  from  San  Frandaco,  (Mr.  Ltppe4t,) 
doea  allow  the  Legialature  to  make  coiporationa  by  special  laws,  but  it  does  not  do  what  I  propose. 
I  want  to  make  a  general  law  for  all  corporationa ;  I  want  to  prohibit  the  Legislature  from  gancing 
to  any  corporation  any  peculiar  privileges  or  immunities ;  tiiat  ia  to  aay,  11  a  railroad  ahonld  be 
proposed  from  Monterey  to  San  Franciaco,  a  general  law  incorpoiutes  the  company,  or  the  com- 
pany beeomea  a  corporate  body  under  a  general  law.  Let  them  make  the  Toad  as  ftat  as  they  aee 
fit ;  but  do  not  permit  the  Legislature  to  grant  them  the  aole  privilege  of  this  railroad  for  the  next 
forty,  fifty,  or  hundred  years,  as  the  case  may  be.  We  have  ail  aeen  how  unwisely  this  power  has 
been  used  ;  how  likely  it  is  to  be  abased.  I  could  produce  instancea  of  thousanda  of  evils  readfe- 
ing.from  its  abuse  by  the  Legialature.  I  propose,  therefore,  to  inhibit  it  altogether.  I  propoae  to 
paas  a  general  law  which  will  aave  all  (he  expense  of  constant  legiclaiion  on  this  subject  Limited 
partnerships  may  be  permitted— corporations  may  be  permitted ;  but  what  shall  be  the  nature  o( 
those  corporations?  Simply  those  osefoi  principles  which  belonged  to  them  in  their  original  sim- 
plicity. To  that  original  simpUdty  I  would  return.  I  would  bring  back  corporationa  to  what  they 
were  under  Roman  law,  and  what  they  ought  always  to  have  remained.  You  have  then  a  crea- 
ture that  is  useful  to  you  aa  a  servant,  instead  of  being  to  you  a  tyrant  master.  By  this  section,  aa 
amended,  corporationa  may  be  created  by  spedal  act  ior  municipal  purposes.  With  respect  lo  ihoft 
dause,  I  ha^e  only  to  say  that  I  have  seen  myself  some  of  the  most  tyrannical  violationa  of  the 
rights  of  the  people  result  from  these  charten  for  monicipal  corporations.  I  have  seen  a  despotic 
government  created  in  the  powera  granted  to  municipal  corporationa.  My  denre  is  that  the  diar- 
acter  of  theae  institutions  shall  not  be  inconsistent  with  the  republkan  principlea  laid  down  in  our 
Constitution ;  and  that  %  powerp  of  these  corporations,  if  granted  at  all,  slnll  be  strictly  Ihnited 
to  municipal  purposes.  I  have  seen  the  most  complete  and  deapotic  power  given  by  this  proviaon. 
I  have  seen  a  majority  in  the  Legislatura  compel  the  minority  to  subscril^  to  some  magnificent 
scheme  of  internal  improvement.  I  have  seen  men  beggared  againat  their  will  in  tUi  way. 
For  this  reaaon  I  desire  that  theae  powen  ahall  be  confinedatrictly  to  mnnidpal  puipoeea. 

Mr.  NoRTOi^.  I  do  not  propose  to  discuss  at  length  all  the  questions  sugffefted 
by  the  gentleman,  (Mr.  Botts.)  I  have  no  particular  objection  to  the  amendment 
proposed  by  my  colleague,  (Mr.  Lippett,)  to  the  section  under  consideration.  I 
thought  when  the  report  was  made,  and  I  still  think,  that  the  section  as  it  stands 
is  not  only  just  but  a  very  proper  one.     It  provides  for  the  passage  of  general  law« 

Cmting  corporate  privileges,  and  in  soqae  cases  where,  in  the  judgment  of  the 
gislature,  the  object  of  the  corporation  cannot  be  attained^by  general  laws,  al- 
though it  may  be  perfectly  legitimate  and  proper,  it  provides  that  special  acts  maybe 
passed.  I  do  not  believe,  sir,  that  a  body  of  men  coming  directly  from  the  people 
are  going  to  do  what  they  know  the  people  do  not  desire.  They  are  too  cloaely 
connected  with  the  people  themselves ;  they  come  Joo  directly  from  the  people. 
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and  are  going  to  T»\xxm  U^p  directly  to  theqa,  to  do  anything  that  in  their  opinion, 
and  in  the  opinion  of  the  people,  is  not  to  the  interest  of  tbe  community  and  per- 
fectly correct  in  itself.  I  have  no  doubt  that  onder  this  section  every  object  of  a 
corporation  that  can  be  attained  under  general  laws  will  be  so  attained,  and  that 
it  would  be  very  seldom  special  acts  of  the  Legislature,  granting  corporate  pow- 
ers,  would  be  passed.  But  I  believe  such  cases  may  arise.  This  was  the  opinion 
of  the  Committee,  and  this  was  the  reason  why  the  section  was  introduced.  Bijt 
i^  in  the  judgment  of  this  Hou9e,  it  is  ine;cpedient  to  give  ^he  Legislature  any 
^wer  to  pass  special  acts,  I  would  then  be  willing  to  tak^  the  section  as  it  stands, 
so  amend  it,  and  let  it  be  passed.  I  am  not  so  much  afraid,  as  some  gentlemen 
seem  to  be,  of  these  corporations.  I  do  not  believe  that  they  are  an  injury  to  the 
public ;  on  the  contrary,  I  believe  them  to  be  a  most  essential  benefit,  for  the  pur- 
pose of  developing  public  enterprise,  fiicilitating  improvements,  carrying  on  bu- 
siness, and  affordihg  investments  for  capital,  when  a  greater  amount  is  required 
than  can  be  commanded  by  single  individuals  or  limited  partnerships,  as  in  the 
case  of  railroads,  turnpikes,  insurance  companies,  cemeteries,  and  numerous  other 
beneficial  purposes.  At  the  same  time  I  am  in  favor  of  having  these  corporations 
.80  created  as  to  render  them  perfectly  safe.  I  believe  the  section  introduced  in 
the  report  of  the  Committee,  guarded  as  it  is,  will  be  entirely  safe.  I  go  for 
throwing  around  them  all  necessary  restrictions.  But,  sir,  I  am  decidedly  opposed 
to  the  proposition  of  the  gentleman  from  Monterey,  (Mr.  Botts.)  In  the  first 
place,  I  see  no  possible  good  that  can  result  from  it.  You  declare  here  in  the 
organic  law  of  the  land,  that  the  people  shall  have  the  power  to  associate  together 
for  th6  purpose  of  doing  any  legitimate  act.  They  have  that  power  without  de- 
claring it  in  your  Constitution.  The  gentleman  from  Monterey  supposes  a  case. 
We  wish  to  build  a  railroad  from  Monterey  to  San  Francisco.  I  consider  in  that 
instance  that  it  would  be  necessary  to  have  an  act  of  in<;orporation,  granting  pri- 
vileges not  possessed  by  individuals,  so  that  the  corporation  might  take,  land  be- 
longing to  individuals  for  the  use  of  this  road,  by  paying  them  a  proper  equivalent. 
Let  private  individuals  attempt  to  do  this;  they  cannot  go  on  your  land  and  take  an 
acre  or  foot  of  it  unless  you  are  willing  to  dispose  of  it.  A  great  public  benefit 
would  therefore  be  defeated.  Under  a  generallaw  of  incorporation  they  can  take 
jthis  land  by  paying  the  proper  equivalent  for  it ;.  and  it  is  perfectly  right,  for  the 
public  good,  that  they  should  possess  this  power.  In  such  cases  it  is  necessary, 
and  it  may  be  necessary  in  a  great  many  more.  This  provisiqn  does  not  give  to 
corporations,  or  to  any  particular  set  of  men,  exclusive  powers.  Corporations  are 
created  under  general  l^ws  passed  by  the  Legislature.  It  is  not  any  particular 
set  of  men  who  obtain  the  privilege.  Anjr  persons  who  choose  may  get  together 
and  form  a  corporation,  under  general  laws,  with  these  privileges.  It  is  perfectly 
jright  that  they  should  possess  these  powers ;  they  are  conferred  upon  corporations 
for  the  benefit  of  the  people  ;  they  enable  persons  of  limited  means  to  combine 
and  accomplish  great  public  works  by  a  consolidation  of  capital.  If  you  place 
around  them  such  restraints  as  will  render  them  safe,  I  can  see  no  possible  rea- 
son for  prohibiting  institutions  of  this  sort.  The  gentleman  has  given  us  a  lengthy 
argument  on  banking.  There  is  nothing  in  this  report  io  favor  the  system  of 
banking.  No  man  has  advocated  the  banking  the  system  on  this  floor.  I  now 
disclaim  any  intention  on  the  part  of  the  Committee  to  introduce,  secretly,  any 
clause  in  the  Constitution  that  will  &vor  that  system.  It  is  not  necessary  to  re- 
|>eat  the  arguments  which  haye  been  urged  upon  that  subject. 

Mr.  BoTTS.  I  expressly  disclaimed  any  remarks  of  that  kind,  in  reference  to 
this  clac^se.  I  said  that  banks  might  steal  into  our  Constitution  in  spite  of  the 
vigilance  of  the  Committee. 

Mr.  NoKTON.  I  did  not  intend  to  say  you  made  any  reflection  upon  the  Com- 
mittee. In  regard  to  restricting  the  powers  of  municipal  corporations,  to  which 
the  gentleman  referred,  I  believe  the  subject  is  fully  covered  in  section  87  : 

"It  shall  be  the  daty  of  the  Legi)datiu«  to  provide  for  the  organization  of  cities  and  incorporated 
Uages,  and  to  restrict  fiielr  powers  of  uxation,  tmtmmtDi,  borrowing  money^  contracting  debts. 
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and  loaning  their  credit,  vo  as  to  prevent  aboaea  in  their  aaBeaamehta,  and  in  contracting  debia,  by 
aach  mnnieipal  corporationa." 

That  covers  the  whole  ground.  It  gives  the  Legislature  the  privilege  of  incor- 
porating,  for  municipal  purposes,  towns  and  villages,  and  at  the  same  time  so  to 
restrict  their  powers  as  net  to  render  them  oppressive  upon  the  people.  I  believe 
then,  with  general  laws  for  the  purpose  of  granting  corporate  privileges,  these  in* 
Btitutions  will  not  only  be  a  great  benefit  to  the  corporators  themselves,  but  to  the  ' 
people  at  large ;  and  that  they  will  not  favor  any  set  of  men.  All  persons  who 
choose  can  employ  their  capital  in  this  way  for  their  own  benefit,  and  for  the  ben- 
efit of  the  people  at  large. 

Mr.  JoNBS.  I  merely  rise  to  say  tbat  I  am  in  a  qoandaiy,  and  while  the  amend, 
ment  is  being  translated  for  the  Spanish  gentlemen,  I  will  endeavor  to  explain 
what  it  IS.  I  must  protest  against  the  course  of  my  friend  firom  Monterey,  (Mr. 
Botts,}  in  making  his  speech  this  evening.  If  he  had  made  it  this  morning  it 
would  have  been  all  right.  I  think  I  have  discovered  in  this  article,  reported  by 
the  Committee,  a  very  fine  opening  for  a  small  bank.  Now,  in  pursuance  of  this 
idea,  I  have  even  gone  so  far  as  to  draw  up  a  fac  simile  of  one  of  my  bank  bills 
over  a  certificate  of  deposit.  If  the  bank  could  be  got  up  on  this  principle,  I  have 
no  doubt  it  would  be  a  very  respectable  fiscal  agent. 

[Here  Mr.  Jones  exhibited  an  etching  of  a  bank  bill,  designed  in  pursuance  of 
the  power  which  he  contended  was  conferred  upon  him  under  this  clause.] 

This  is  a  bank  bill  to  all  intents  and  purposes,  although  it  professes  to  be  noth* 
ing  more  than  a  certificate  of  deposit.  It  is  a  very  excellent  and  beautiful  circulate 
ing  medium  ;  and  any  number  of  gentlemen,  under  the  head  of  an  association  for 
the  deposit  of  gold  and  silver,  might  very  well  make  and  issue  such  a  circulating 
medium.     No  court  in  the  country  could  condemn  them  for  it. 

Mr.  Shannon.  I  call  the  gentleman  to  order.  He  is  not  speaking  on  the  sub- 
ject  before  the  House.  The  debate  is  on  the  8 1st  section,  and  not  upon  the  sec* 
tion  which  comes  up  afterwards,  relating  to  the  establishment  of  associations  for 
the  deposit  of  gold  and  silver. 

The  Chaib  stated  that,  owing  to  the  latitude  of  debate  customary  in  Committee 
of  the  Whole,  it  had  not  attempted  to  impose  any  restraint  upon  gentlemen 
who  had  availed  themseNes  of  the  pririleges  usual  in  bodies  of  this  kind.  The 
Chair  considered  that  as  one  part  of  the  subject  had  a  direct  bearing  upon  the  other 
parts,  it  was  not  out  of  order  to  discuss  the  whole. 

Mr.  GwiN  had  always  supposed  that  the  object  of  a  Committee  of  the  Whole 
was  to  allow  the  fullest  and  widest  discussion  on  all  subjects  appertaining  to  the 
business  of  the  House.  He  desired  that  every  gentleman  should  have  liberty  to 
speak  his  sentiments  fully  and  freely,  without  the  restraints  necessarily  imposed, 
when  the  subjects  have  been  thoroughly  discussed  in  Committee,  and  come  up  for 
final  action  in  the  House. 

Mr.  JoNBS.  I  hold  the  whole  system  to  be  embodied  in-  the  different  sections. 
The  adoption  of  one  leads  necessarily  to  the  adoption  of  another.  I  am  compelled, 
in  discussing  the  subject,  to  take  up  the  entire  system.  If  I  hold  the  system  to  be 
radically  wrong,  I  hold  that  I  have  a  right  to  attack  it  either  at  the  tail  or  the 
head.  If  I  choose  to  expose  the  absurdity  of  the  beginning,  I  have  a  right  to  ex- 
pose the  absurdity  of  the  end.  I  was  going  to  remark  that  I  thought  I  had  seen 
in  the  amendment  of  the  gentleman  from  San  Francisco,  (Mr.  Lippett,)  a  complete 
knockdown  to  all  speculatii^ns ;  but  a  section  comes  up  in  the  rear  of  it,  which 
destroys  all  its  force.  Now  I  have  this  to  say,  I. will  take  this  circulating  medium 
which  I  hold  in  my  hand,  and  make  it  pass,  throughout  the  State,  to  all  intents  and 
purposes  as  bank  paper,  and  no  Court  of  Justice  will  decide  it  to  be  illegal  or  un- 
constitutional. It  will  be  the  worst  and  most  irredeemable  bank  paper  ever  in- 
flicted upon  a  community.  I  can  see  no  diflference  between  certificates  of  deposit 
and  bank  paper.  I  should  think  the  man  who  would  vote  for  these  certificates, 
would  vote  for  a  bank. 
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Mr.  Teppt  called  for  ihe  question. 

Mr.  BoTTs  said  he  did  not  Delieve  the  House  was  prepared  for  the  proposition 
which  he  had  submitted  in  the  course  of  his  remarks.  He  would  therefore  with- 
draw  it,  with  the  intention  of  offering  it  in  the  House  instead  of  the  Committee, 
leaving  a  few  days  for  reflection,    . 

The  question  was  then  taken  on  Mr.  Lippett's  amendment,  and  it  was  adopted. 

The  question  recurring  on  the  section  as  amended,  it  was  adopted,  as  follows : 

31.  Corporations  may  be  fonned  under  general  laws,  but  aba)!  not  be  created  by  special  act, 
«xcept  lor  municipal  purposes.  All  general  laws  and  special  acts,  passed  pursuant  to  this  section, 
may  be  altered  from  time  to  time  or  repealed. 

The  question  was  then  taken  without  debate  on  the  d2d  and  SSd  sections,  and 
they  were  adopted,  as  follows  : 

33.  Dues  from  corporations  shall  be  secured  by  such  individual  liability  of  the  corporations,  and 
other  means,  as  may  be  prescribed  by  law. 

33.  The  term  corporations,  as  used  in  this  article,  diaO  be  construed  to  include  alt  associations 
«Dd  joint  stock  companies  faa?ing  any  of  the  powers  or  privileges  of  corporations  not  possessed  by 
indindQais  or  partnerahips.  And  ail  corporations  shall  have  the  right  to  sue,  and  ^all  be  subject 
to  be  sued,  in  all  Couils  in  like  cases  as  natund  persons. 

The  34th  section  being  under  consideration,  as  fblldws : 

84.  The  Legislature  shall  have  no  power  to  pass  any  act  granting  any  charter  for  banking  pur- 
poses; but  associations  may  be  formed  under  general  laws  for  the  deposit  of  gold  and  siWer. 

Mr.  GwiN  moved  to  strike  out  all  after  the  word  "purposes,"  to  the  end  of  the  . 
section.     He  had  a  substitute  to  propose,  but  to  avoid  embarrassing  the  question 
would  not  submit  it  until  the  last  section  came  up  for  consideration. 

Mr.  Norton.  I  would  simply  remark,  before  the  vote  is  taken,  that  the  object 
of  this  section  is  to  afibrd  protection  to  deposits  of  gold  and  silver.  !,  as  an  indi- 
vidual, may  keep  an  office  of  deposit,  receive  gold  and  silver,  and  issue  my  certi- 
^ates  of  deposit.  No  Legislature,  no  Constitution,  can  prevent  me.  Associa- 
tions may  do  the  same  thing,  and  you  cannot  prevent  them.  Your  laws  can  pre- 
vent  them,  for  they  have  a  right  to  dp  it.  The  object  of  the  section  is  to  give  to 
the  Legislature  the  power  of  providing,  in  such  manner  as  it  may  deem  best,  for 
the  protection  of  persons  in  the  deposit  ot  gold  and  silver.  Now,  if  laws  can  be 
passed  afibrdtng  this  protection,  rendering  the  depositories  perfectly  secure,  it  is 
much  better  than  to  depend  upon  individuals,  upon  whom  no  restriction  is  placed 
by  the  Legislature.     This  is  all  that  the  section  attempts  to  attain. 

Mr.  GwiN.  It  covers  a  great  deal  more  ground  than  that.  Banks  can  grow 
up  under  it — ^banks  of  the  worst- kind ;  and  for  this  reason  I  move  to  strike  it  out. 
I  have  heard  one  argument  in  favor  of  it,  which  may  be  worthy  of  notice.  It 
is  said  that  after  we  grow  up  to  be  a  large  commercial  community,  say  in  two  or 
three  years  hence,  such  associations  wtil  be  absolutely  essential  to  the  transac- 
tion of  business.  Sir,  long  before  this  necessity  exists  the  people  of  California 
will  meet  in  Convention  and  make  another  Constitution.  In  the  mean  time,  when 
there  is  no  pressing  necessity  for  associations  of  this  kind,  I  think  it  of  the  utmost 
importance  that  such  a  provision,  upon  which  there  is  so  great  a  difference  of 
opinion,  should  not  appear  in  this  Constitution.  I  have  heard  a  good  deal  of  the 
exchanges  of  the  cQunlry,  and  the  necessity  of  these  associations  to  carry  them 
on.  Look  at  the  Island  of  Cuba,  sir  ;  at  Havana,  where  they  collect  eleven  millions 
annually.  The  income  of  that  city  is  eleven  millions ;  and  yet  they  have  nothing 
of  the  kind  there — nothing  in  the  shape  of  banking.  The  State  that  includes  the 
great  commercial  emporium  of  the  valley  of  the  Mississippi  has  inserted  in  her 
late  Constitution  a  provision  prohibiting  such  associations  forever.  It  is  my  solemn 
conviction  that  banking  institutions  may  spring  up  under  this  section.  I  look  upon 
it  as  a  duty  that  we  owe  to  the  country  to  strike  it  out.  If  the  people  want  it  here- 
after they  will  put  it  in  another  Constitution.  Let  us  not  do  it;  let  us  be  as  nearly 
unanimous  in  regard  to  this  Constitution  as  we  can.  There  is  a  solemn  convic- 
tion on  the  minds  of  the  members  of  this  Convention  that  any  thing  that  gives  the 
9 


130 

slightest  shadow  of  power  to  create  banking  institutions  would  be  most  injurious 
in  its  consequences.  Let  us,  in  accordance  with  that  conviction,  eiciude  from  our 
Constitution  whatever  may,  by  possibility,  produce  that  effect. 

Mr.  Tefft.  I  am  convinced  there  is  an  honest  difference  of  opinion  in  regard 
to  this  matter.  I  believe  that  each  member  on  this  floor  has  the  good  of  Califor- 
nia in  view.  The  Committee,  I  am  sure,  had  no  intention  of  reporting  in  &vor 
of  the  banking  system.  There  was  a  general  feeling  on  the  part  of  the  members 
against  permitting  banks  of  any  kind  to  be  created  under  the  powers  granted  to 
the  Legislature.  I  entertained  the  belief  when  the  subject  first  came  up,  and  I 
still  hold  the  same  opinion,  that  the  powers  granted  under  this  section  cannot  be 
abused.  I  believe  such  associations  to  be  actually  necessary  in  this  country  at  the 
present  period ;  that  we  need  not  wait  for  any  future  period  to  render  them  neces« 
^ary.  The  fact  >  that  associations  for  the  deposit  of  gold  and  silver  now  exist,  is 
sufficient  proof  that  thej  are  necessary.  They  will  continue  to  exist ;  they  must 
continue  as  long  as  the  community  requires  them.  I  look  upon  this  clause  as 
merely  affording  the  additional  security  of  legislative  protection  to  the  individuals 
depositing  their  gol^  and  silver.  I  should  most  assuredly  vote  for  the  rejection  of 
this  article,  did  I  believe  for  a  moment  that  bank  paper  could  be  issued  under  it ; 
but  as  {  do  not  believe  such  to  be  the  effect,  I  feel  constrained  to  vote  for  retaining 
it  as  a  necessary  provision  of  the  Constitution. 

Mr.  Halleck.  I  agree  with  the  gentleman  last  up^  as  to  the  necessity  of  this 
provision.  The  Committee  were  unanimous  in  their  desire  to  prohibit  banks  for 
the  circulation  of  bank  paper,  properly  so  called.  When  this  article  was  intro- 
duced, I  made  inquiries  of  persons  engaged  in  business  as  to  the  necessity  of 
some  legislative  action  on  this  point,  and  the  propriety  of  providing  for  it  in  the 
Constitution.  I  was  informed  that  such  necessity  did  exist ;  and  I  believe  the 
general  feeling  of  the  business  community  would  be  in  favor  of  it.  I  shall  there- 
fore vote  against  the  amendment  striking  out  the  last  clause  of  this  section.  If  it 
be  necessary,  in  order  to  prevent  the  circulation  of  bank  notes  springing  out  of 
this  clause,  to  add  further  restrictions,  let  us  do  it.  It  can  very  easily  be  done. 
There  is  an  obvious  necessity  for  these  associations.  They  exist  already ;  and  it 
is  proper  they  should  be  put  under  the  direction  of  law,  for  the  security  of  persons 
making  deposits.  If  we  pass  the  section  as  it  stands,  we  can  easily  introduce  af- 
ter it  such  prohibitions  against  the  ^circulation  of  paper  of  any  description  as  the 
House  think  proper. 

Mr.  Jones.  I  shall  detain  the  House  but  a  few  moments  on  this  section.  I  think 
it  hardly  fair  that  two  or  three  should  speak  on  one  side  without  something  being  said 
on  the  other  side.  The  latter  clause  of  this  section  contains,  in  my  opinion,  a  sys* 
tem  quite  as  dangerous  to  this  country  as  banks.  What  responsibility  are  they  to 
«have7  What  is  to  prevent  these  associations  from  speculating  on  the  money  in 
their  possession  ?  We  are  told  that  there  will  be  guaranties  provided  by  law. 
Sir,  I  don't  want  to  trust  it  to  the  Legislature.  If  we  do,  why  not  trust  the  whole 
subject — why  put  these  restrictions  upon  the  Legislature  ?  Why  not  submit  the 
whole  banking  system  to  the  discretion  of  the  Legislature  ?  We  are  guarding 
here  against  bad  Legislatures  ;  we  are  not  making  provisions  for  good  ones.  If 
we  supposed  them  to  be  as  wise  and  virtuous  as  tbey  are  represented  to  be  by  some 
gentlemen,  we  would  put  no  restrictions  upon  them  whatever.  I  want  to  see  re- 
strictions  efiective,  and  not  merely  nominal.  We  are  told  that  associations  for 
the  deposit  of  gold  and  silver  must  be  governed  by  law — that  this  subject  requires 
legislative  protection.  Sir,  it  is  governed  by  law ;  the  best  kind  of  law :  it  is  gov- 
erned by  the  law  which  says  that  a  man  shall  pay  his  debts,  or  loose  his  property 
and  perhaps  his  personal  liberty.  But  you  build  up  an  institution  by  special  act ; 
you  build  a  man's  reputation  up  by  special  act ;  you  say  he  is  entitled  to  receive 
deposits.  Sir,  a  man  who  has  wealth  and  standing  does  not  require  legislative 
enactments  to  make  the  community  trust  him.  These  deposits,  if  you  leave  them 
alone,  will  go  where  they  ought  to  go  ;  they  will  go  into  the  safest  and  most  re- 
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liable  places  that  can  be  found.  You  are  not  required  to  set  men  up  by  legisla- 
tlve  enactment.  Will  jou  saj  that  these  associations  shall  not  issue  certificates 
of  deposit.  How  in  the  name  of  Heaven  will  these  deposits  be  proved,  unless  by 
certificates  ?  Will  you  say  that  they  shall  not  word  them  so  and  so,  put  a  picture 
on  one  corner,  and  make  them  look  as  much  like  bank,  bills  as  they  please?  You 
can  do  no  such  thing.  They  <nust  become  a  circulating  medium.  These  asso- 
ciations must  enter  into  commerce,  otherwise  they  cannot  be  supported.  There 
is  not  a  man  in  the  community  who  would  pay  two  or  three  per  cent,  to  have  his 
money  kept  and  guarded.  But  these  depositories — ^these  traders  upon  borrowed 
capital — these  men  of  small  means  combined  together  under  legislative  sanction 
will  pay  for  these  deposits.  They  will  solicit  them  at  a  premium.  They  will  not 
permit  them  to  be  idle  in  their  vaults — for  they  cannot  afllbrd  it.  On  the  contra* 
ry,  they  will  engage  in  active  speculation.  If  they  are  unfortunate,  they  will  ap- 
peal  to  this  section  and  say  they  are  individually  liable  to  the  amount  of  their 
stock.  Sir,  I  want  a  man  to  be  liable  under  the  law  as  it  exists.  I  want  a  man 
who  owes  a  debt  to  be  compelled  to  pay  it.  T  dqnH  want  him  to  pay  five  thousand 
when  he  owes  fiHy  thousand,  pocket  the  forty- five  thoudand,  and  leave  his  creditors 
to  sufifer  for  their  credulity. 

^    The  question  being  on  the  amendment  of  Mr.  Gwin,  to  strike  out  the  latter 
clause  of  the  section,  it  was  decided  in  the  negative,  by  ayes  18,  noes  19. 
The  question  then  recurring  on  the  adoption  of  the  84th  Section, 
Mr.  GwiN  offered  the  following  amendment  as  a  portion  of  the  same  section  : 

*'  And  the  Legislature  shall  pass  penal  enactments  for  the  punishment  of  the  officers  and  stock- 
holders of  any  assodation  that  may  be  formed  under  the  authority  herein  granted,  or  any  othe^ 
persoB  or  persons  ^o  shall  be  convicted  of  making,  issuing,  or  putting  in  eirfiiilatton,  any  biU^ 
check,  ticket,  certificate  of  deposit,  promissory  note,  or  other  paper,  or  Uie  paper  of  any  bank«  to 
«ireolate  as  money." 

Mr.  Semklb.  I  had  not  intended  to  make  any  further  remarks  on  this  subject, 
under  the  impression  that  it  was  sufficiently  discussed.  I  voted  to  strike  out  the 
latter  clause  of  this  section,  but  there  1  roust  stop.  I  cannot  support  this  amend- 
ment.  I  am  in  favor  of  all  necessary  restrictions  to  prevent  any  thing  like  bank- 
ing ;  bnt  I  think  the  present  restriction  would  be  utterly  impracticable.  If  we 
form  associations,  it  will  be  absolutely  necessary  that  they  should  issue  certificates. 
We  RHist  have  these  evidences  of  deposit  to  put  in  our  pockets,  and  sue  them 
npon  if  they  refuse  to  pay.  If  the  managers  of  these  associations  choose  to  put 
pictures  upon  their  certificates  of  deposit;  il  they  put  the  goddess  of  justice  on  one 
corner,  mnd  a  grizzly  bear  dn  another,  I  would  be  unwilling  to  make  it  a  penal 
enactment,  not  because  I  am  in  favor  of  the  circulation  of  this  sort  of  money,  but 
because  it  would  be  utterly  impracticable  to  prevent  the  issue  of  these  certificates. 
If  I  had  ten  thousand  dollars  which  I  desired  to  deposit  with  a  friend,  or  associa- 
tien,  or  corporation^  I  should  certainly  require  some  memorandum  acknowledging 
the  deposit ;  and  when  I  had  that,  it  would  be  very  hard  indeed  if  1  should  not 
have  the  privilege  of  selling  it,  without  subjecting  myself  to  penal  law.  Such  a 
restriction  would  be  impracticable.  Suppose  I  have  no  other  means  ?  I  must 
sell  it  to  pay  my  necessary  expenses,  or  dispose  of  it  in  some  shape  or  other.  I 
carry  ii  to  some  gentleman  in  town  and  ask  him  to  give  me  the  money  for  it. 
But,  for  doing  this,  I  am  liable  to  be  put  in  the  penitentiary.  If  it  be  the  disposi- 
tion of  the  Convention  to  permit  these  associations  at  all,  they  must  be  permitted 
to  issue  certificates  of  deposit.  I  voted  against  all  the  preceding  artibles  be- 
,  cause  I  want  no  banks  or  bank  paper ;  but  this  section  would  be  an  absurdity 
with  the  restriction  proposed. 

Mr.  GwiN.  I  am  sorry  the  gentleman  flinches  so  soon  in  the  argument.  If  it 
Is  not  intended  to  pass  the  certificate  of  deposit  for  money,  there  is  no  restriction. 
No  man  maintains  that  it  should  be  used  as  a  currenicy.  If,  therefore,  it  is  not  in- 
tended to  make  a  currency  of  it,  what  objection  can  there  be  to  provide  in  this 
section  that  no  paper  shall  ever  circulate  as  money,  and  if  it  is  done,  that  il  shall 
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be  a  penal  ofllence.  Gentlemen  talk  about  depositing  gold  and  silrer  and  receive 
ing  certificates  as  indispensable  proof  of  the  deposit.  Whj^  sir,  deposks  to  the 
amount  of  millions  of  dollars  are  made  without  certificates.  If  you  want  to  use 
your  money  elsewhere,  you  get  a  bill  of  exchange.  The  commercial  business  ia 
carried  on  by  hank  books.  There  is  not  one  out  of  a  hundred  cases  where  cer« 
tificates  are  issued.  In  this  country  a  man  can* carry  enough  of  gold  to  pay  his  ex* 
penaes,  without  such  papers.  If  it  is  the  intention  of  gentlemen,  by  inserting  ihia 
section,  to  prohibit  the  circulation  of  paper  money,  the  clause  which  I  propose 
will  be  actually  necessary  to  carry  out  the  object ;  but  if  certificates  of  deposit  are 
to  be  used  as  they  have  been  used  under  similar  associations,  if  they  are  to  be 
passed  as  money,  they  will  vote  (or  the  section  as  it  stands.  Those  familiar  with 
the  banking  era  of  1834,  '35,  and  '36,  know  that  certificates  of  deposit  and  post 
notes  were  circulated  to  the  amount  of  millions  of  dollars,  for  the  purpose  of  avoid- 
ing the  law.  There  were  several  banks  in  the  District  of  Columbia  whose  char- 
ters expired  in  1839.  The  most  extraordinary  exertions  were  made  to  re-chaiter 
them.  At  one  time  they  even  attempted  to  accomplish  the  object  by  tackiqg  a 
provision  for  their  continuance  to  the  appropriaiion  bill.  When  the  charters  ex- 
pired, they  transferred  over  to  trustees  the  whole  of  their  assets,  and  now  they 
are  transacting  business  as  they  did  before,  although  they  have  no  authority  under 
the  law  to  issue  bank  paper.  The  greatest  caution  is  necessary  to  prevent  asso- 
ciations of  this  kind  from  encroaching  upon  the  rights  of  the  people.  I  trust,  sir, 
that  every  member  of  this  Convention  who  does  not  intend  that  paper  money  shall 
be  issued,  will  vote  in  favor  of  the  amendment. 

Mr.  BoTTs.  I  have  seen  the  result  of  a  trial  in  a  court  of  justice  upon  ex- 
actly such  a  penal  clause  as  is  proposed  by  my  friend  from  San  Francisco,  (Mr. 
Gwin.)  I  have  seen  a  penal  law  which  prohibited  an  individual  from  issuing  his 
promissory  note,  check,  or  bond,  for  the  purpose  of  circulating  as  money  it  turn- 
ed, as  it  ought  to  have  turned,  simply  upon  the  intent.  All  the  circumstances 
under  which  these  shinplasters  were  issued  went  to  the  jury.  The  individual 
had  issued  his  checks  in  printed  form,  in  great  numbers,  and  of  small  denomina- 
tions. From  these  circumstances  it  was  evident  they  were  intended  to  circulate 
as  money,  and  the  individual  was  accordingly  fined.  They  could  come  to  no  other 
conclusion.  The  paying  of  a  washerwoman's  bill,  or  board  bill,  or  any  other, 
such  as  the  gentleman  from  Sonoma  (Mr.  Semple)  referred  to,  is  not  such  a  cir- 
cumstance as  would  lead  to  this  conclusion.  But  there  may  be  circumstances, 
and  they  do  exist,  such  as  every  gentleman  be  re  seems  desirous  to  provide  against. 
I  look  upon  that  clause,  as  it  stands,  as  fraught  with  evil.  It  is  the  wooden  horse 
introduced  by  the  Greeks  within  the  walls  of  Troy,  from  the  body  of  which  will 
come  forth  thousands  of  armed  men.  Sir,  I  fear  the  Greeks  when  they  proffer 
gifts,  and  I  very  much  fear  there  are  Greeks  in  the  midst  of  us. 

Mr.  Tbfft.  I  consider  the  gist  of  that  amendment,  as  offered,  a  fair  test  of  my 
sincerity.  I  am  entirely  and  absolutely  opposed  to  the  circulation  of  any  sort  of 
bank  paper.  But  if  I  do  not  misunderstand  the  efifect  of  the  amendment  I  shall 
certainly  oppose  it.  I  was  in  Wisconsin  when  the  first  Convention  was  called  to 
form  a  Constitution  for  that  State.  In  that  Convention  there  were  spme  of  the 
strongest  anti-bank  men  I  ever  knew,  and  a  clause  was  inserted  in  the  Constitu- 
tion providing  against  the  circulation  of  any  kind  of  bank  paper.  They  made  fi 
a  penal  offence  for  any  person  to  have  in  his  possession  a  bank  bill,  or  attempt  to 
fass  it.  That  Constitution  was  rejected  by  the  people.  Another  Convention  was 
•called,  and  that  Convention  inserted  in  the  Constitution  an  srticle  precisely  simi- 
lar, omitting  the  penal  offence.  Now,  I  am  willing  to  go  as  far  as  the  gentleman 
from  San  Francisco,  or  any  other  gentleman,  in  prohibiting  banks  or  the  circula- 
tion  of  bank  paper,  but  I  cannot  vote  for  the  amendment  making  it  a  penal  ofiTence 
to  pass  a  certificate  of  deposit.  The  question  of  currency  is  one  of  momentous 
import.  It  should  never  have  been  made  a  party  question  in  the  States — subject 
to  the  fluctuating  influences  of  political  factions.     The  financial  policy  of  a  coun- 


138 

try  18  too  intimatelj  associated  with  the  best  interests  of  the  people  to  be ,  rudely 
touched.  It  is  only  by  careflilly  observing  the  different  systems  which  have  been 
in  operation  that  we  can  arrive  at  a  just  estimate  of  what  it  is  our  true  interest  to 
adopt.  I  am  very  sure,  sir,  that  no  member  of  this  Convention  can  be  blind  to 
the  disastrous  resuhs  of  the  banking  system,  where  it  has  been  subjected  to  the 
test  of  experience,  as  in  the  late  era  of  our  banking  history.  Nor'do  I  believe, 
whatever  opinions  gentlemen  may  have  held  in  the  parent  States,  that  there  is 
any  latent  desire  on  the  part  of  any  member  of  this  Convention  to  introduce  the 
system  into  this  country.  I  think  there  is  no  dissimulation  on  this  subject,  for  if 
ever  there  was  a  country  on  the  face  of  the  earth  designed  by  the  Creator  to  have 
a  metallic  currency  it  is  this.  We  have  not  been  so  richly  gifted  with  the  pre- 
cious  metals  for  the  purpose  of  introducing  a  fictitious  medium  of  circulation.  It 
is  not  for  us  to  turn  from  those  resources  which  nature  has  placed  within  our  reach, 
and  enter  upon  a  policy  so  clearly  in  opposition  to  our  interests.  But,  in  attempt- 
ing to  effect  the  object  which  we  all  have  in  view,  we  should  carefully  avoid  run- 
ning  into  the  other  extreme  of  excessive  and  onerous  restrictions,  which,  from  the 
necessity  of  the  case,  can  only  result  injuriously  to  the  commercial  interests  of 
the  jfeople.  No  legislation  which  goes  beyond  judicious  limits,  or  makes  it  a 
penal  offence  to  exercise  rights  so  generally  acknowledged,  can  have  a  beneficial 
effect ;  nor  will  it  in  any  degree  tend  to  lessen  the  evil  which  it  is  our  desire  to 
avoid.  The  absolute  necessity  of  permitting  the  transfer  of  these  certificates  of 
deposit,  for  the  legitimate  purposes  of  business,  and  the  impracticability  of  admin- 
istering penal  laws  for  the  punishment  of  persons  who  may  so  dispose  of  them^ 
are  sufficient  reasons,  in  my  opinion,  why  this  amendment  should  not  be  adopted. 
Mr.  Semple.  I  do  not  wish  to  detain  the  House,  but  I  desire  to  be  fully  under- 
stood on  this  subject.  With  regard  to  the  manner  ih  which  business  is  transacted 
in  the  Island  of  Cuba,  it  is  the  custom  there  for  every  merchant,  who  has  reputa- 
tion enough,  to  receive  deposits.  I  know  no  better  way  to  explain  the  operation 
of  the  system  than  to  state  my  own  experience.  I  visited  Cuba  in  company  with 
a  family — a  sick  gentleman  and  his  lady.  Our  money  consisted  of  gold  and  silver 
and  Alabama  ^nk  bills.  The  bank  bills  were  worth  nothing  there.  We  went 
to  one  of  the  best  merchants,  deposited  our  specie  with  him,  and  told  him  that  some 
of  the  money  we  wanted  in  a  large  amount  to  pay  our  expenses  home,  but  the  moat 
of  it  we  wanted  to  defrav  our  immediate  expenses.  He  gave  us  certificates  of  de- 
posit as  low  as  five  dollars — some  of  ten,  twenty,  and  fitly  dollars,  for  temporary 
use.  With  these  we  paid  our  board  and  ordinary  expenses.  The  whole  check  for 
the  large  amount  which  we  required  for  expenses  home  was  given  in  duplicate. 
The  certificates  only  went  as  far  as  his  acquaintance  reached.  We  passed  them 
seventeen  miles  out  in  the  country  where  we  had  occasion  to  use  them.  That  Ifei 
the  system  upon  which  business  is  conducted  ip  Cuba.  They  never  had  a  bank, 
and  never  carried  op  banking.  In  thU  country,  if  we  have  associations  of  deposit, 
live  must  have  certificates.  The  gentleman  (Mr.  Gwin)  says  this  is  done  by  bank 
books.  That  is  in  cases  where  the  same  individuals  or  firms  make  deposits  almost 
every  day.  But  suppose  I  arrive  at  New  York  a  stranger,  and  want  to  deposit  my 
money.  I  have  no  bank  account,  and  do  not  desire  to  open  one.  I  take  a  certifi* 
cate  of  deposit  and  put  it  in  my  pocket.  This  I  believe  is  the  course  usually  pursued. 
Another  thing:  I  have  seen  the  banks  in  Alabama  give  certificates  of  deposit  to  Ve 
sent  to  the  East — not  drafts,  but  pure  certificates.  A  laboring  man  who  worked 
for  me  wanted  to  know  how  he  was  to  send  seventy  or  eighty  dollars  to  his  wife 
in  Philadelphia.  I  went  to  the  bank  with  him,  but  the  teller  said  the  amount  was 
too  small  for  a  drafl.  To  accommodate  the  man,  he  took  the  money  and  gave  him 
a  certificate  of  deposit,  which  certificate  was  cashed  by  a  bank  in  Philadelphia* 
Now,  sir,  if  you  make  it  a  penal  offence  for  a  man  to  carry  a  certificate  of  deposit 
in  his  pocket,  I  think  it  will  be  a  very  dangerous  provision.  This  Constitution  will 
he  rejected  by  the  people.  T  think  I  shall  vote  against  it  myself  when  I  get  home. 
He  may  or  may  not  intend  to  circulate  it  as  money.    The  only  proof  of  his  inten. 
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ttoB  i«  the  fact  that  he  has  the  certificate  io  hts  pocket  I  contend,  that  to  make 
this  a  penal  oflRsnce  would  not  only  be  unjust  ancf  impolitic,  but  would  jeopard  the 
Constftution  itself. 

Mr.  Gwix.  I  do  not  intend  that  the  vote  shall  be  taken  on  my  amendment  un- 
der a  misapprehension.  Every  person  who  has  any  knowledge  of  commercial 
aiiairs  knows  that  what  the-  gentleman  from  Sonoma  (Mr.  Semple)  refers  to  in 
the  Island  of  Cuba  is  a  mere  matter  of  convenience  in  the  absence  of  banks.  It  is 
the  commercail  way  of  transacting  business,  and  as  a  certificate  of  deposit  in  a 
commercial  point  of  view,  it  has  no  bearing  upon  the  ^oint  at  issue.  It  is  not  cir* 
oulating  it  as  money  to  transfer  it  from  one  poKion  of  the  country  to  another.  It 
is  purely  a  commercial  transaction  ;  it  is  commercial  paper  for  commercial  pur- 
poses.  But  if  the  gentleman  deposits  $1,000  and  takes  out  a  thousand  dollars  in 
five  and  ten  dollar  notes,  expressly  to  circulate  as  money,  and  puts  them  in  circa« 
lation  throughout  this  country,  then  it  is  money,  and  that  is  what  this  amendment 
is  intended  to  cover.  As  to  the  necessity  of  these  associations  for  the  benefit  of 
the  commercial  community,  it  is  notorious  that  they  are  not  wanted.  In  San  Fran- 
Cisco  there  are  associations  now,  that,  instead  of  charging  for  the  deposit  of  gold 
and  silver,  are  willing  to  pay  a  premium  on  deposits.  No  commercial  community 
requires  any  legislative  interierence  with  their  manner  of  depositing.  What  the 
gentleman  speaks  of  as  to  the  convenience,  in  the  case  to  which  he  alludes  in  Ala- 
bama, refers  merely  to  a  bank  check.  It  is  not  money,  and  it  is  not  circulating 
it  as  money  to  send  it  from  Alabama  to  be  paid  in  Philadelphia.  This  amendment 
is  to  prohibit  the  circulation  of  certificates  of  deposit  as  money. 

Mr.  Ualleck.  Several  gentlemen  who  have  agreed  to  these  sections  as  they 
were  first  ofiered  by  the  Committee,  and  who  are  very  anxious  to  obviate  the  ob- 
jections which  have  been  made,  have  proposed  an  amendment  very  slightly  dififer- 
ing  from  the  amendment  of  the  gentleman  from  San  Francisco,  in  order  that  there 
may  be  unanimity  not  only  in  the  Committee,  but  in  the  House  and  out  of  the 
House,  on  this  subject.  I  now  ofifer  it  as  an  amendment  to  his  amendment,  put- 
ting in  the  restrictions  which  he  has  there,  but  not  making  it  a  penal  ofifence. 
This  amendment  is  to  commence  afler  the  words  as  they  now  stand  in  the  section, 
as  follows :  ^ 

Bat  no  audi  association  shall  make,  issue,  or  put  in  circalation,  any  bill,  check,  ticket,  certifi* 
cate^  promissory  note,  or  other  paper,  or  the  paper  of  any  bank,  to  circulate  as  money. 

Mr.  BoTTs.  I  should  like  to  know,  if  that  amendment  is  adopted,  what  would 
be  the  result  if  any  individual  should  issue  paper  under  these  circumstances.  I 
suppose  you  would  say  it  tvas  a  violation  of  the  Constitution  :  that  is  the  only  re- 
straint or  punishment  so  far  as  I  can  see.  I  submit  it  to  gentlemen  who  honestly 
want  some  restraint,  if  that  satisfies  them  ? 

Mr.  Hastings.  The  gentleman  will  see,  upon  a  little  further  reflection,  in  what 
position  that  individual  would  place  himself.  He  violates  the  Constitution,  it  is 
true ;  but  he  is  subject  to  any  law  that  the  Legislature  may  enact  to  punish  him. 
The  Legislature  may  make  it  penal.  We  are  forming  an  organic  law  of  the 
State,  and  not  passing  penal  enactments.  The  Legislature  may  pass  such  laws 
88  it  deems  necessary  to  sustain  the  provisions  of  the  Constitution.  We  are  not 
legislating;  nor  were  we  legislating,  as  the  gentleman  from  Monterey  justly  con- 
tended, when  we  were  debating  the  bill  of  rights.  Has  the  nature  of  our  duties 
changed  because  we  have  arrived  at  another  part  of  the  Constitution  ?  I  think 
such  a  doctrine  as  that  will  hardly  be  maintained.  I  am  prepared  to  vote  for  the 
amendment  as  it  now  stands. 

The  question  being  on  Mr.  Halleck's  amendment  to  the  amendment  ofiTered  by 
Mr.  Gwin,  it  was  adopted. 

Mr.  G win's  amendment,  as  amended,  was  then  adopted. 

The  question  then  recurring  on  the  34th  section,  as  amended— 

Mr.  DiMHiCK.  It  seems  that  we  have  now  arrived  at  the  main  question  before 
the  House.    I  am  opposed  to  the  adoption  of  that  article.    It  introduces  a  provi- 
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tion  which  I  conBider  dangerous  and  unnecessary.  The  business  of  the  country 
has  been  transacted  very  well  so  far,  without  associations  of  this  kind,  created  by 
legislative  enactment.  Private  individuals  have  accomplished  all  that  is  intended, 
or  can  be  done,  by  such  associations  as  are  now  to  be  incorporated  by  the  Legisla- 
ure.  Individuals  at  the  present  time  receive  money  on  deposite  and  issue  certificates; 
which  amount  to  nothing  more,  in  my  opinion,  than  evidence  in  the  possession  of 
the  holder  that  he  has  at  such  a  plt^e  deposited  so  much  money.  What  will  your 
incorporated  associations  do  more  than  this  ?  The  individual  brings  his  money 
and  deposits  it ;  he  will  receive  a  certificate,  which  is  evidence  ot  the  deposit. 
Now,  sir,  I  contend  that  an  individual  can  receive  money  on  deposit  cheaper  than 
an  association.  He  ie  not  compelled  to  devote  all  his  time  to  this  business.  An 
association  must  have  its  officers  ;  its  President,  Cashier,  Teller,  and  such  others 
as  may  be  necessary.  These  officers  must  have  large  salaries  for  their  support ; 
ibr  people  who  enter  into  associations  of  this  kind  do  so  (o  make  money.  When 
all  these  items  of  expense  are  combined,  the  result  will  be  that  a  proportionate 
tax  must  be  levied  on  the  money  deposited.  Individuals  in  San  Francisco,  I  am 
informed^  now  tax  in  proportion  to  the  money  deposited,  where  they  receive  it 
simply  on  deposit;  but  where  they  have  the  privilege  of  investing  it  in  their  bu- 
siness  transactions,  they  charge  nothing.  In  the  latter  case,  if  the  money  is  de- 
stroyed,  the  person  who  deposits  it  loses  it  in  consequence  of  there  being  no  con- 
sideration ;  but  in  the  other  case,  where  he  pays  for  his  deposit,  the  individual 
who  receives  it  would  be  held  accountable,  because  be  undertakes  it  for  a  consid- 
eration. I  conceive,  sir,  that  individual  enterprise  can  do  more  than  these  corpo. 
rations,  which  it  is  intended  shall  be  authorized  by  law.  The  object  can  be  ac* 
complished  on  better  terms,  because  their  expenses  are  less,  and  the  community 
will  always  know  where  to  find  the  most  reliable  places  of  deposit  without  legis* 
lative  interference.  Why  then  encumber  the  Constitution  with  grants  of  power 
which  can  have  no  beneficial  efiect  ?  I  consider  that  this  clause  is  only  an  encum- 
brance to  the  Constitution,  and  shall  therefore  vote  against  its  adoption. 

The  section,  as  amended,  was  then  read  by  the  Secretary  and  adopted,  as  follows : 
,  34.  The  Iiegislatuie  shall  have  no  power  to  pass  any  act  granting  any  charter  for  banking  pur- 
poses ;  but  associations  may  be  formed  nnder  general  laws  for  the  deposit  of  gold  and  silver.     Bat 
no  such  association  shall  make,  issue,  or  put  in  drcalation,  any  bill,  check,  ticket,  certificate,  pro- 
rainory  note,  or  other  p^wr,  onr  the  paper  of  any  bank,  to  circulate  as  money. 

The  que&tion  being  on  the  adoption  of  the  35th  section,  viz: 

95.  The  Legislature  shall  have  no  power  to  pass  any  law  sanctioning,  in  any  manner,  directly 
M  indirectly,  the  issuing  of  bank  notes  of  any  description. 

Mr.  Hastiitos  said  it  contained,  substantially,  the  same  prohibition  as  that 
which  had  just  been  adopted.     He  therefore  moved  to  strike  it  out. 

Mr.  Hallecx  was  also  of  opinion  that  the  two  sections  covered  the  same  ob- 
ject, and  therefore  concurred  in  the  propriety  of  striking  out  the  latter. 

Mr.  Hastings  compared  them ;  and,  the  question  being  taken,  the  35th  section 
was  stricken  out. 

Mr.  WozENCRAFT  ofifercd  the  following  in  lieu  of  the  section  stricken  out : 

35.  The  Legblature  of  this  State  shall  prohibit,  by  law,  any  person  or  persons,  association, 
company,or  corporation,  from  exercising  the  privileges  of  banking,  or  creating  paper  to  circulate  as 
money. 

Mr.  Jones.  '  I  voted  in  favor  of  striking  out  the  35th  section  for  the  express 
purpose  of  proposing  that  which  my  colleague  has  anticipated  me  in.  The  Com- 
mittee has  at  length  got  itself  into  the  predicament  of  having  prohibited  the  Le- 
gislature from  granting  any  charter  for  banking  purposes ;  and,  at  the  same  time, 
tacitly  allowing  any  person  or  persons,  associations  or  companies,  except  those 
particular  associations  named  in  the  article  just  passed,  to  exercise  any  of  the  pri- 
vileges of  banking.  I  claim  to  understand  English  when  it  is  read  to  me  plainly; 
and  I  think'if  gentlemen  will  closely  examine  this  section  thev  will  find  that  inter- 
pretation to  be  a  just  one.    There  is  no  prohibition  against  banking,  in  so  fitr  as 
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it  refers  to  associations  for  other  purposes.  I  ask  for  the  reading  of  the  whole 
section^  as  amended  and  passed. 

The  Secretary  thereupon  read  the  d4th  section. 

The  question  then  being  on  the  35th  section,  as  proposed  by  Mr.  Wozencrafl,  it 
was  adopted. 

The  36lh  section  of  the  report  of  the  Committee  being  under  consideration,  as 
follows : 

3i6.  The  stockholders  of  eveiy  corporation  or  joint  stock  assoetation  shall  be  indWidaally  respon- 
sible to  the  amount  of  their  respective  share  or  shares  of  stock  in  any  such  corporation  or  associa- 
tion for  all  its  debts  and  liabilities  of  every  kind. 

Mr.  Jones  moved  to  strike  out  the  section  and  insert  the  following ;  which  was 
adopted,  viz : 

36.  Each  stockholder  of  a  corporation  or  joint  stock  asMcuUion  shall  be  individgaHy  and  per- 
sonally liable  for  his  proportion  of  all  its  debts  and  liabilities. 

The  d7th  and  38th  sections  were  then  passed,  without  debate,  as  follows : 

37.  It  shall  be  the  duty  of  the  Legislature  to  provide  for  the  organization  of  cities  and  incorpo- 
rated villages,  and  to  restrict  their  powers  of  taiation,  assefsment,  borrowing  money,  contracting 
debts,  and  loaning  their  credit,  so  as  to  prevent  abnses  in  their  assessments  ai^  in  contracting  debts 
by  such  municipal  corporations. 

38.  In  all  elections  by  the  Legislature  the  members  thereof  diall  vote  viva  voce^  and  the  votes 
shall  be  entered  upon  the  Journal. 

Mr.  Ord  then  offered  the  following : 

No  person,  while  he  continues  U  exercise  the  functions  of  a  clei^gyman,  priest,  or  teacher  of  any 
refigious  persuasion,  society,  or  sect,  shall  be  efigible  to  the  Legislature. 

Mr.  Norton.  You  might  as  well  sdy  a  lawyer  should  not  have  a  seat  in  the 
Legislature. 

Mr.  Jones.  If  this  question  is  to  be  debated,  I  move  the  Committee  rise  and  re- 
port progress. 

The  motion  was  decided  in  the  negative. 

Mr.  Shannon.  I  voted  the  other  day  against  introducing  restrictions  of  this 
character  in  th^  Constitution.  We  have  no  right  to  dictate  to  the  people  what 
shall  be  the  professional  character  of  their  representatives.  I  am  in  ravor  of  leav. 
ing  it  to  themselves  to  determine  from  among  what  classes  or  professions  they 
shall  select  persons  to  represent  them  in  the  Legislature.  If  they  think  fit  to  se- 
lect a  priest,  let  them  do  so  if  they  choose.  Why,  sir,  you  are  assuming  despotic 
powers  when  you  attempt,  through  your  Constitution,  to  tell  the  people  they  shal) 
not  select  their  own  candidates.  This  was  one  of  the  restrictions  contained  in 
the  old  Constitution  of  New  York ;  but  which,  with  all  other  restrictions  of  that 
character,  was  stricken  out  by  the  Convention  of  1846.  It  was  regarded  there  as 
an  anti.re publican  principle  and  totally  inconsistent  with  the  spirit  of  our  institu- 
tions. Upon  this  broad  principle,  that  the  people  of  the  State  have  a  right  to. se- 
lect their  representatives  from  whaterer  profession  or  class  of  society  they  choose^ 
I  shall  oppose  the  introduction  of  the  proposed  section. 

Mr.  Hastings.  I  move  to  amend  it  by  inserting  the  words  ''  Lawyers,  physi- 
cians, or  merchants."  If  ministers  of  the  gospel  are  to  be  excluded,  we  kriust  act 
impartially  and  exclude  other  classes  of  men. 

Mr.  Shannon.  Will  the  gentleman  be  so  good  as  to  introduce  "  miners  '^  in 
his  list? 

Mr.  Hastings.  I  think,  sir,  that  a  minister  of  the  gospel  would  make  a  better 
legislator  than  a  lawyer — ^r  less  troublesome,  at  all  events  ;  and  probably  quite 
as  good  as  a  merchant.  I  am  opposed  to  the  principle  of  allowing  ministers  of  the 
gospel  to  legislate  forme — unless  the  people  elect  them.  They  must  be  the  judges 
of  these  things.  If  there  is  any  prohibition  against  ministers,  or  priests,  it  should 
extend  to  all  other  professions.  A  good  honest  preacher,  who  has  the  morals  of 
the  community  at  heart,  would  make  one  of  the  best  legislators  in  the  world.  To 
prevent  further  discussion,  however,  I  withdiaw  my  amendment. 
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The  question  was  then  taken  on  the  proposed  section,  and  it  was  rejected. 

Mr.  GwiN.  I  have  one  word  to  saj  in  regard  to  an  absent  member  of  this 
Itoase.  General  McCarver,  who  is  now  absent  on  account  of  sickness,  has  been 
two  or  three  days  watching  for  the  d7th  section  to  come  up,  so  that  he  could  offer 
his  free  negro  amendment.  It  is  a  subject  in  which  he  takes  a  deep  interest,  and 
I  hope  the  Committee,  without  proceeding  anjr  further,  will  now  rise. 

The  motion  was  adopted,  and  the  House  then  adjourned  till  12  o'clock  to-mor« 
row. 

WEDNESDAY,  SEPTEMBER  19,  1849. 

The  Convention  met  pursuant  to  adjournment  Prayer  by  the  Rev.  T.  D.  Hunt. 
The  journal  of  yesterday  was  read  and  approved. 

Mr.  Steuart,  a  member  from  San  Francisco,  elect,  appeared,  was  sworn,  and 
took  his  seat. 

Some  conversation  here  occurred  on  a  motion  of  Mr.  Shannon,  relative  to  the 
absence  of  two  members  without  leave ;  but  the  motion  was  finally  withdrawn. 

Mr.  NoBTox,  from  the  Committee  on  the  Constitution,  made  a  report  in  writing, 
being  Article  VI,  on  ''  the  militia,"  Article  VH,  on  "  State  debts,"  Article  IX,  on 
the  *'  mode  of  amending  and  revising  the  Constitution ;"  which,  on  motion  of  Mr* 
Gilbert,  was  received,  and  referred  to  the  Committee  of  the  \\hole. 

On  motion  of  Mr.  McCarvrr,  the  House  then  resolved  itself  into  Committee  of 
the  Whole,  Mr.  Jones  in  the  Chair,  on  the  report  of  the  Committee  on  the  Con^ 
stitution. 

COMMITTEE   OF   THE   WHOLE. 

Mr.  McCarver  then  moved  the  following  section  : 

39.  The  Legidatore  Bhall,  at  its  firat  seasion,  pass  such  laws  as  will  efiectually  prohibit  free  per- 
sons of  color  from  immigratiDg  to  and  settling  in  this  State,  and  to  effectually  prevent  the  ownera 
of  slaves  from  bringing  them  ifito  this  State  for  the  purpose  ef  setting  them  free. 

Mr.  McCarver.  This  is  the  article  which  I  offered  to  the  House  some  time 
ago.  I  withdrew  it  at  the  suggestion  of  several  gentlemen  who  thought  it  would 
be  more  appropriate  in  another  part  of  the  Constitution. 

I  have  no  doubt,  sir,  that  every  member  of  this  Rouse  is  aware  of  the  dangerous 
position  in  which  this  country  is  placed,  owing  to  the  inducements  existing  here 
for  slaveholders  to  bring  their  slaves  to  California  and  set  them  free.  I  am  my- 
self acquainted  with  a  number  of  individuals  who,  I  am  informed,  are  now  prepar* 
ing  to  bring  their  slaves  here  upon  indentures  and  set  them  free.  I  hold  it  to  be 
a  correct  doctrine,  sir,  that  every  State  has  a  right  to  protect  itself  against  an  evil  so 
enormous  as  this.  No  population  that  could  be  brought  within  the  limits  of  our 
Territory  could  be  more  repugnant  to  the  feelings  of  the  people,  or  injurious  to  the 
prosperity  of  the  community,  than  free  negroes.  They  are  idle  in  their  habits, 
difficult  to  be  governed  by  the  laws,  thriftless,  and  uneducated.  It  is  a  species  of 
population  that  this  country  should  particularly  guard  against.  I  believe  large 
numbers  will  be  brought  here  and  thrown  upon  the  community  in  a  short  time, 
unless  we  take  urgent  measures  to  prohibit  their  introduction.  No  measure  would 
be  more  effectual,  in  my  opinion,  than  this  provision  in  our  fundamental  law.  If 
it  does  not  produce  the  desired  effect,  the  Legislature  can  pass  such  penal  enact* 
ments  as  will  enforce  it.  tn  Illinois  an  effort  of  this  kind  was  made,  and  finding  they 
w^re^mable  to  carry  the  measure  in  the  Convention,  they  left  it  to  the  vote  of  the 
people  of  the  State  whether  it  was  to  be  appended  to  the  Constitution  or  not.  What 
was  the  result  t  A  majority  of  twenty  thousand  of  the  voters  of  the  State  were  in 
tavor  of  it.  And,  sir,  I  am  of  opinion  that  a  greater  number  of  votes  would  be 
given  in  iavor  of  it  here,  because  the  dangers  to  which  this  country  is  exposed, 
from  the  superior  inducements  presented,  would  be  so  much  greater.  They  have 
not  gold  mines  such  as  we  have  here,  in  Illinois.  Even  the  slaveholding  States 
have  made  provisions  to  prevent  the  immigration  of  free  negroes  within  their  bor- 
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ders.  If  they  have  that  privilege,  it  surely  will  not  be  denied  to  us.  I  have  been 
informed  by  gentlemen  that  they  have  received  letters  from  the  States,  stating  that 
in  a  short  time  from  this  hundreds  of  negroes  would  be  brought  here  for  the  pur* 
pose  of  being  liberated  after  they  have  worked  a  short  time  in  the  gold  mines. 
What  will  be  the  result  ?  Do  you  suppose  the  white  population  of  this  country 
will  permit  these  negroes  to  compete  with  them  in  working  the  mines?  Sir,  you 
will  see  the  most  fearful  collisions  that  have  ever  been  presented  in  any  country. 
You  will  see  the  same  feeling,  only  to  a  much  greater  extent,  that  has  already 
been  manifested  against  the  foreigners  of  Chili.  It  is  the  duty  of  the  Legislature 
to  provide  against  these  collisions.  The  opportunity  is  now  presented.  1  am  sat- 
isfied that  every  gentleman  in  this  House  will  see  the  propriety  of  such  a  measure. 
I  believe  it  to  be  equally  as  essential  to  the  prosperity  of  this  country  as  the  pro- 
hibition of  slavery.  The  evil  would  be  greater  than  that  of  slavery  itself.  I  there- 
fore submit  the  proposition  to  the  kind  consideration  of  the  House,  in  the  hope  that 
it  may  become  a  part  of  the  Constitution. 

Mr.  Semple.  This  is  a  subject  upon  which  I  had  reflected  very  seriously  be- 
fore coming  to  Monterey.  During  the  month  between  the  election  and  the  as* 
sembling  of  this  Convention,  I  took  a  great  deal  of  pains  to  enquire  among  my 
constituents  whether  such  a  measure  would  meet  with  their  approbation.  I  found 
no  man  in  my  district  who  did  not  approve  of  it ;  and  I  have  been  informed,  since 
my  arrival  here,  that  it  is  altogether  likely,  if  this  measure  is  not  adopted  in  the 
Constitution,  we  will  have  free  negroes  brought  in  very  soon  by  thousands.  The 
few  who  are  now  here  cannot  be  regarded  as  an  evil  of  any  great  extent.  They 
are  not  sufiicient  in  number  to  be  a  disadvantage  to  the  commiinity.  But  that 
portion  of  our  population  will  be  immensely  large  if  emancipated  slaves — ^not  free 
negroes — not  freemen — but  emancipated  slaves,  directly  ff  om  the  slave  States,  are 
permitted  to  be  introduced.  Sir,  it  would  be  one  of  the  greatest  curses  that  could 
be  entailed  upon  California.  Let  us  look  at  the  inducements  and  see  whether 
these  fears  are  without  foundation  ;  let  us  see  what  is  the  probable  value  per  an- 
num of  an  able  bodied  negro  man  in  the  Southern  States.  They  hire i  there  at 
from  sixty  to  a  hundred  dollars  a  year.  I  have  known  them  to  hire  there  for  as 
much  as  two  hundred  ;  but  never  more.  I  was  raised  in  a  slave  State  ;  and  I 
believe  they  more  frequently  hire  at  a  less  sum  than  sixty  dollars,  than  over  that 
amount.  Let  gentlemen  reflect  for  a  moment,  and  see  how  many  of  these  negroes 
are  producing  their  absolute  value — paying  interest  on  cost.  The  life  estate  is 
from  four  to  six  hundred  dollars.  Physicians  fees  and  occasionally  other  expenses 
have  to  be  deducted  out  of  their  hire — so  that  the  income  from  this  sort  of  pro- 
perty at  the  present  period  is  very  small.  Suppose  you  pay  seven  hundred  dollars 
to  get  a  slave  here,  and  set  him  free,  on  condition  that  he  shall  serve  you  for  one 
year.  He  produces,  according  to  the  ordinary  rates  in  the  mines,  from  two  to  six 
thousand  dollars.  There  are  many  of  our  Southern  friends  who  would  be  glad  to 
set  their  negroes  free  and  bring  them  here,  if  they  produced  only  halt  of  that 
amount.  When  the  terms  of  the  contract  have  expired  what  would  these  slaves 
do  ?  They  would  become  a  burthen  on  the  community.  And  I  can  assure  you» 
sir,  thousands  will  be  introduced  into  this  country  before  long,  if  you  do  not  insert 
a  positive  prohibition  against  them  in  your  Constitution — an  immense  and  over- 
whelming population  of  negroes,  who  have  never  been  freemen  ;  who  have  never 
been  accustomed  to  provide  for  themselves.  What  would  be  the  state  of  things 
in  a  few  years  ?  The  whole  country  would  be  filled  with  emancipated  slaves — 
the  worst  species  of  population — prepared  to  do  nothing  but  steal,  or  live  up4n  our 
means  as  paupers.  I  do  not  see  any  objection  to  passing  this  resolution.  There 
is  no  opposition  to  it  throughout  the  country.  It  will  be  a  strong  recommendation 
to  the  Constitution,  and  give  it  many  votes  in  the  community  which  may  not  oth- 
erwise be  cast  for  it. 

Mr.  Shannon.  I  presume,  Mr.  Chairman,  that  I  shall  stand  nearly  alone  In  a 
minority  on  this  subject,  but  I  cannot  let  it  pass  without  at  least  expressing  some 
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of  my  sentiments.  Sir,  I  am  opposed  to  the  resolution.  I  oppose  it,  in  the  first 
place,  because  I  think  it  Iei  most  singular  one.  Does  the  gentleman,  my  colleague 
from  Sacramento,  suppose  that  any  slaveholder  in  the  United  States  will  bring 
slaves  to  the  territory  of  California  for4he  purpose  of  setting  them  free  ?  Why, 
sir,  the  slaveholder  can  set  them  free  at  home.  What  object  can  he  have  in 
bringing  them  first  to  California,  and  then  setting  them  free?  As  this  Constitu- 
tion has  been  adopted,  so  &r,  almost  by  the  unanimous  vote  of  this  Convention, 
the  position  in  which  he  stands  is  this :  it  is  not  at  his  option  to  set  them  free 
here ;  the  moment  they  touch  this  soil  they  are  free  by  the  fundamental  law  of  the 
land.  No  matter  whether  the  slaveholder  brings  them  here  with  the  understand- 
ing, or  under  the  contract,  that  afler  they  shall  have  served  a  ceftain  time  in  the 
mines  they  shall  be  free ;  they  are  free  the  moment  they  touch  the  soil  of  Call- 
fomia.  Why,  then,  introduce  this  prohibition  ?  What  effect  can  it  have  ?  It  is 
perfectly  worthless,  and  stands  nuU^  void,  and  unmeaning  in  that  relation.  You 
can,  if  you  choose,  pass  it  as  a  section,  but  it  has  no  meaning.  I  am  most  deci- 
dedly opposed,  sir,  to  the  introduction  of  any  thing  of  this  kind  in  the  Constitution, 
because  I  do  contend  that  free  men  of  color  have  just  as  good  a  right,  and  ought 
to  have,  to  emigrate  here  as  white  men.  I  think,  too,  that  the  necessities  of  the 
territory  require  them  ;  the  necessities  of  every  State  in  the  Union  require  them. 
They  are  required  in  every  department  of  domestic  life  ;  they  foim  a  body  that 
have  become  almost  necessary  for  our  domestic  purposes ;  and  I  see  no  reason 
why  this  Convention  should  introduce  an  article  here  depriving  the  people  of  Cali. 
fbmia  of  the  services  of  a  class  of  men  who  are  required  by  the  people  of  every 
State  in  the  Union,  and  regarded  as  absolutely  essential  to  the  comfort  and  con- 
venience of  domestic  life.  For  this,  among  other  reasons,  I  shall  vote  against  the 
resolution.  I  do  not  want  the  people  of  California  to  be  cut  off  from  the  services 
of  any  particular  body  of  men.  It  matters  not  if  they  were  baboons,  or  any  other 
dass  of  creatures.  I  do  not  speak  now,  Mr.  Chairman,  upon  the  rights  of  men, 
of  whatever  color,  as  citizens  or  men.  I  leave  out  that  consideration  entirely,  and 
speak  of  this  as  a  matter  of  expediency.  I  think  the  latter  part  of  the  resolution 
is  entirely  out  of  place,  and  is  perfectly  dead  and  worthless — "  and  to  effectually 
prevent  the  owners  of  slaves  from  bringing  them  into  this  State  for  the  purpose 
of  setting  them  free."  They  can  set  them  free  at  home,  sir,  without  bringing 
them  here  for  that  purpose.  It  is  hardly  to  be  supposed  that  they  would  subject 
themselves  to  the  cost  of  transporting  their  slaves  two  or  three  thousand  miles  for 
the  purpose  of  emancipating  them,  wheo  they  can  do  it  at  home.  For  this  reason, 
because  I  think  it  null  and  void  and  of  no  eairthly  import,  I  am  opposed  to  the  latter 
clause ;  and,  for  the  reasons  already  stated,  I  think  the  first  part  should  not  be  in- 
troduced. 

Mr.  McCarveb.  In  relation  to  the  gentleman's  objections  to  the  latter  part  of 
the  resolution,  I  do  not  see  how  he  arrives  at  the  conclusion  that  it  is  nugatory  or 
▼oid  of  effect.  It  is  certain  that  when  the  slaveholder  sees  in  the  Constitution  of 
California  a  prohibition  against  the  introduction  of  slavery,  he  would,  in  bringing 
his  slaves  here,  bring  them  to  set  them  free.  The  object  of  the  latter  part  of  the 
section  is  to  prevent  the  slaveholder  from  bringing  his  slaves  here  to  be  set  free 
by  the  laws  oC  California.  The  gentleman  cannot  conceive  what  object  the  slave- 
holder would  have  in  going  to  this  expense.  If  he  couki  make  a  profitable  spe- 
culation by  working  them  in  the  mines  for  a  limited  period  there  would  be  a  very 
strong  inducement ;  and  the  very  fact  that  such  speculations  have  been  and  are 
about  to  be  commenced,  sufficiently  demonstrates  that  they  are  considered  lucra- 
tive. The  first  view  I  took  was  that  we  should  pass  a  law  prohibiting  colored 
persons  from  being  brought  here  under  indentures ;  but  that  did  not  cover  the 
whole  ground  so  well  as  my  present  resolution.  What  is  the  condition  of  some  of 
the  States  t  Kentucky,  I  am  told,  is  now  holding  a  Convention  for  the  purpose  of 
fletting  at  liberty  their  slaves.  How  many  of  my  friends  there  would  be  glad  to 
come  here  and  get  the  value  of  their  negroes,  before  the  acts  of  that  Convention 
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would  set  them  free ;  and  how  many  enquiries  have  those  slaveholders  made  of 
individuals  here  by  letters,  as  te  whether  such  a  thing  would  be  tolerated  in  this 
country.  There  are  gentlemen  in  this  House,  sir,  who  have  a  certain  knowledge 
that  persons  in  the  States  are  in  the  act  of  bringing  their  slaves  out  for  the  pur* 
pose  of  setting  them  free.  If  the  gentleman  can  provide  a  way  by  which  we  can 
protect  and  feed  these  negroes,  and  provide  laws  that  would  control  them,  it  would 
greatly  lessen  my  objections  ;  but  they  have  never  been  able  to  provide  these  laws 
in  the  slaveholding  States,  or  where  those  negroes  are  permitted  to  reside.  I  go 
as  far  as  any  gentleman  to  provide  for  the  admission  of  all  classes  of  men,  where 
it^does  not  entail  upon  us  injury  or  endanger  the  prosperity  of  the  country.  But 
when  Iie^rds  of  negroes  from  the  slaveholding  States  are  to  come  in,  then  I  think 
it  is  proper  that  we  should  take  measures  to  prevent  them.  And  now  is  the  time» 
while  we  are  forming  this  Constitution.  Let  us  make  them  know  that  we  do  not 
want  their  slaves  or  free  negroes,  and  that  we  are  determined  to  make  laws  effec- 
tually to  prevent  them  from  coming  among  us. 

Mr.  Shbrwood.  The  gentleman  from  Sacramento  (Mr.  McCarver)  has  stated' 
that  some  provision  of  this  kind  .is  contained  in  most  of  the  State  Constitutions  of 
the  United  States.     I  should  like  to  know  what  Constitutions  they  are? 

Mr.  McCabvkr.  It  is  a  provision  of  the  Constitution  of  Illinois,  and  most  of  the 
States  have  made  laws  for  the  same  purpose — ^the  prohibition  of  free  negroes. 

Mr.  WozBNCRAFT.  I  am  not  surprised  that  a  debate  has  taken  place  on  this 
question.  The  subject  was  brought  up  some  time  since,  and  I  supposed  at  the 
time  that  it  would  give  rise  to  considerable  difference  of  opinion.  I  am  prepared 
myself  to  vote  without  further  agitation  of  the  subject.  I  voted  in  &vor  of  the 
clause  introduced  in  our  Constitution  prohibiting  the  introduction  of  slavery.  I 
think  it  equally  important  that  we  should  exclude  the  African  race  ;  and,  strange 
as  it  may  appear,  I  wish  to  do  this  from  philanthropic  motives.  I  think  it  better 
for  that  race  that  they  should  be  excluded.,  I  must  say  that  the  gentleman's  re- 
marks (Mr.  Shannon's)  were  of  the  most  latitudinarian  character  when  he  assert- 
ed that  in  all  the  States  negroes  are  necessary  for  society ;  that  they  are  indispen- 
sable to  domestic  comfort  and  happiness.  Why,  sir,  of  all  the  States  that  I  have 
any  knowledge  of,  either  Cree  or  slave  States,  it  is  admitted  by  all,  whether  phi- 
lanthropists for  blacks  or  for  all  mankind,  that  the  free  negro  is  one  of  the  great- 
est evils  that  society  can  be  afHicted  with.  Many  of  the  States  have  had  sad  ex- 
perience in  this  sort  of  population,  and  have  made  provisions  against  their  intro- 
duction. Ohio  has  tried  the  experiment  of  free  black  population.  I  know  an  in- 
stance there  where  a  quantity  of  the  best  land  was  bought  for  them,  improved  and 
ready  for  cultivation.  The  result  was,  as  stated  by  the  gentleman  from  Sonoma, 
(Mr.  Semple,)  that  instead  of  tilling  the  soil,  they  went  to  stealing,  and  were  soon 
thrown  on  the  community  for  support.  I  think,  if  we  wish  to  protect  the  citizens 
of  California  in  any  thing,  we  should  protect  them  in  the  right  to  labor— one  of 
the  most  inestimable  of  all  rights.  We  should  protect  them  against  the  monopo- 
lies of  capitalists  who  would  bring  their  negroes  here.  We  should  protect  them 
against  a  class  of  society  that  would  degrade  labor,  and  thereby  arrest  the  progress 
of  enterpise  and  gireatly  impair  the  prosperity  of  the  State. 

Mr.  DimncK.  We  have  introduced  into  our  bill  of  rights  a  clause  permitting  foreigners  to  ex- 
erdae  the  same  rights  in  reference  to  holding  lands  and  enjoying  the  political  privileges  of  this 
eountiy  which  we  enjoy  onrselTes.  I  shall  not  discuss  that  matter.  It  stands  as  a  sel^evident 
&ct — as  an  axiom  asserted  in  our  bill  of  rights.'  Now  it  is  propoeed  to  do  what'  Not  to  extend 
to  a  greater  degree  this  fteedem  to  foreigneis)  not  to  extend  political  freedom  further  to  aay  das^ 
but  to  say  that  a  certain  class  of  Americans  bom  in  the  United  StateiH-their  ibrefrthen  bom  there 
for  many  generations — shall  be  excluded  from  entering  this  Territory  at  all !  I  am  not  so  strenuous^ 
air,  as  to  this  being  done  by  legislattve  enactment  if  Sm  people  deem  it  necessary  or  expedient^  but 
I  am  clearly  opposed  to  a  provision  of  this  kind  in  the  Constitution,  on  the  ground  of  principle  and 
consistency.  What  will  be  said  of  our  Constitution  if  we  assert  one  thing  in  our  bHl  of  rishls-«> 
extend  the  privileges  of  our  free  institutions  to  all  classes,  both  from  foreign  eountrias  and  oar  own, 
and  then  in  another  exclude  a  class  speaking  our  own  laoguage^  bora  aikd  brought  up  in  the  Uni* 
ted  States^  acquainted  with  our  customs,  and  calculated  to  make  usefol  ciliiena.    We  even  debar 


141 

tfaem  ffom  the  privilege  of  entering  upon  our  soil.  The  two  provisions  are  inconsistent.  If  we 
adopt  the  proposition  of  the  gentleman  from  Sacramento/  (Mr.  McCarver,)  we  should  strike  out 
the  aiticle  in  our  decknitton  of  rights.  I  have  none  of  the  fears  of  the  African  here^  which  gentle- 
Biea  fteem  to  entertain.  It  is  said  that  many  States  have  paned  laws  excluding  free  negroes  from 
their  limits — ^I  have  seen  no  such  hiws.  It  is  true  some  of  the  States  have  passed  laws  on  this  sub- 
jecty  and  one  Constitution  has  been  adopted  requiring  the  Legislature  to  provide  against  the  ad- 
mission of  free  negroes;  but  none,  so  far  as  T  know,  to  exclude  the  negro  population  already  in  the 
State.  There  existed  an  obvious  necessity  for  these  prohibitory  regulations  in  the  States,  to  which 
genClemen  have  not  thought  proper  to  refer.  In  the  slave  States,  thexitiaens  owning  slaves  are 
deprived  of  the  right  by  law  of  emancipating  their  slaves  within  the  borders  of  the  State.  Many 
alaveholdors  wishing  to  emancipate  their  slaves,  but  unable  to  do  it  in  the  States  in  which  they  re. 
sided,  took  them  into  free  States  and  set  them  free;  and  the  old  and  decripid,  and  those  unable  to 
support  themselves,  were  thrown  upon  the  charitable  institutions  of  the  free  States.  The  commu- 
nity had,  therefore,  a  necessity  for  such  laws  to  protect  itself  against  this  class  of  population.  But 
what  necessity  exists  here?  Are  the  slaveholders  going  to  remove  their  slaves  to  a  State  thousands 
of  miles  distant,  at  an  enormous  expense— an  expense  equal  to  the  value  of  the  slaves,  for  the  pur* 
pose  of  setting  th«n  free.  If  they  wish  to  set  them  free,  they  can  do  it  at  much  less  expense^ 
But  we  are  told  that  free  negroes  will  be  brought  here  under  indentures.  I  have  yet  to  learn  that 
there  is  any  law  of  Califbmia  by  which  a  freeman  can  b^  indentured.  The  moment  they  enter 
our  limits  they  are  subject  to  our  laws,  and  cease  to  be  slaves.  If  colored  boys  in  the  States  are 
indentured  to  the  age  of  twenty -one  and  brought  here  before  the  expiration  of  the  indenture,  I  sap<» 
pose  the  indenture  would  be  recognized;  they  would  be  required  to  serve  to  that  period.  But  at 
the  age  of  twenty- one  they  would  undoutedly  beoome  free.  I  do  not  believe  there  is  any  danger 
of  behig  overrun  with  free  negroea.  It  is  well  known,  that  by  the  laws  of  the  several  States,  where 
a  person  brings  his  slaves  from  a  slave  to  a  free  State,  they  are  free.  No  man  would  bring  his 
slaves  here  for  the  purpose  of  working  in  the  mines  when  he  knows  they  are  free  the  moment  they 
enter  our  limits.  The  argument  deserves  no  consideration.  I  for  one,  sir,  am  opposed  to  insert- 
ing this  provision  in  the  Oonstitution.  I  prefer  that  we  should  adopt  and  send  forth  to  the  world 
a  free  and  liberal  fundamental  system  of  government  We  occupy  a  peculiar  position.  We  are 
forming  a  Constitution  for  the  first  State  of  the  American  Union  on  the  shores  of  th^  Pacific.  The 
eyes  of  the  world  are  tamed  towards  us.  The  Constitution  which  emanates  from  our  hands  is  to 
be  subjected  to  the  scrutiny  of  all  the  civilized  nations  of  the  earth.  The  spirit  of  freedom  is  jd- 
apiring  mankind  throughout  the  world,  to  threw  off  the  shackles  of  despotic  systems  of  govern- 
ment Let  it  not  be  aaid  that  we,  the  first  great  republican  State  on  the  borders  of  the  Pacific, 
who  should  set  the  example  of  an  enlightened  policy  to  the  nations  of  the  Pacific;  who  have  it 
within  our  power  to  spread  the  blessings  of  free  institutions  even  t6  the  remotest  shore  of  the  East- 
em  world— let  it  not  be  said  that  we  have  attempted  to  arrest  the  progress  of  human  freedom.  Let 
this  Constitution  go  forth  from  this  Convention  and  from  the  new  Stale,  a  model  instrument  of 
libera]  and  enlightened  principles.  It  will  be  time  enough  when  the  evils  with  which  gentlemen 
eay  we  are  tbreatened,  are  demonstrated  by  experience,  to  provide  against  them.  If  the  Legisla- 
ture ahould  at  any  future  period,  find  that  our  interests  are  endangered  by  any  particular  class  of 
population,  there  will  then  be  justifiable  reasons  for  deluding  them.  But  in  the  absence  of  this 
proof,  let  our  organic  law  be  consistent  with  the  declarations  embraced  in  our  bill  of  rights.  Let 
Africans  be  placed  upon  the  same  footing  with  natives  of  the  Sandwich  Islands,  Chilians,  and 
Peruvians^  and  the  lower  classes  of  Mexicans.  .  You  permit  those  classes  to  come  here  and  enjoy 
the  politiod  rights  which  we  enjoy  ourselves.  Why  should  we  adopt  a  prescriptive  rule  with  re- 
ference to  another  dasa  speaking  our  own  language,  frilly  as  intelligent  as  they  are,  possessed  of  as 
much  physical  energy,  «xid  better  acquainted  with  our  habits  and  customs?  I  have  no  partiality  for 
the  negro  race.  I  have  the  same  personal  antipathies  which  other  gentlemen  avow;  but  I  desire  that 
we  should  act  with  consistency.  Unless  there  is  an  absolute  necessity  for  such  a  provision  de- 
monstrated by  actual  proof,  I  do  insist  that  it  should  not  be  embraced  in  our  Constitution.  Let 
the  Legislature  do  as  Ihey  have  done  in  Ohio,  Indiana,  and  other  free  States,  if  they  find  it  neces- 
sary to  protect  the  community  against  this  class  of  men.  Do  gentlemen  miaCmst  the  Legislature? 
Do  they  anticipate  that  we  arc  to  have  a  Legislature  so  corrupt  that  it  will  have  no  regard  whatev- 
er for  the  interests  of  the  State?  I  trust  not,  sir.  I  trust  that  the  Legislature  will  be  a  body  of 
num  equally  as  much  interested  in  the  welfare  of  the  people-^equally  as  intelligent  end  capable  of 
guarding  the  interests  of  Califbrnia,  as  this  Convention.  We  have  no  right  to  presume  to  the 
eontraty;  and  until  the  danger  is  erident,  such  law  should  not  be  passed;  siich  a  provision  should 
not  be  inserted  in  this  Constitution — a  provision  illiberal  in  its  object,  and  in  direct  conflict  with 
the  great  common  privileges  which  we  have  extended  to  all  mankind  in  our  declaration  of  rights. 

Mr.  Hastings.  I  shall  not  detain  the  House ;  but  to  me  this  is  a  very  dark 
subject.  I  have  some  doubts  as  to  the  manner  in  which  I  shall  vote.  Perhaps, 
when  it  is  known  upon  what  my  doubts  are  founded,  some  gentleman  will  be  kind 
enough  to  enlighten  me.  Mr..  Chairman,  it  is  a  fundamental  declaration  made  by 
us  in  our  bill  of  rights,  or  whether  made  by  us  or  not  it  is  true,  that  all  men  are 
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free  and  entitled  to  certain  rigbts,  pririleges,  and  immunities.  If  this  ever  reaches 
the  ears  of  the  African  race,  it  occurs  to  me  that  they  will  conceive  this  country  to 
be  a  very  favorable  asylum  for 'the  oppressed  ;  especially  when  they  find  that  upon 
that  broad  principle  we  have  added  another,  that  neither  slavery  nor  involuntary 
servitude  shall  ever  be  allowed  in  this  State.  It  appears  to  me  I  can  see  them 
now  by  thousands  on  their  way  here ;  but  when  they  arrive  they  are  met  at  our 
'  portals  and  told  that  they  are  coming  to  the  wrong  place.  They  are  informed 
that  this  is  not  the  place  where  slavery  does  not  exist ;  where  ail  men  are  free  and 
independent.  It  is  true  we  said  so,  but  we  did  not  mean  it.  You  are  coming  to 
the  wrong  place.  Now,  sir,  why  say  one  thing  and  mean  another?  By  the  adop- 
tion of  this  resolution  the  free  negro  is  excluded.  This  is  the  difficulty  which 
occurs  to  me  now.  If  any  gentleman  will  remove  it,  I  shall  be  prepared  to  vote 
for  the  adoption  of  the  resolution.  I  am  prepared  to  do  so  any  how,  because  there 
are  various  reasons  which  have  occurred  to  me  why  negroes  should  not  be  intro«  ■ 
duced  into  this  Territory,  as  slaves  or  freemen.  But  if  they  are  introduced  at  all, 
I  think  they  had  better  be  introduced  as  slaves,  for  a  free  negro  is  the  freest  human 
being  in  God's  world.  Let  us  not  receive  them  at  all ;  but  if  we  do,  let  us  receive 
them  as  slaves.  There  are  hundreds  of  reasons  why  their  introduction  should  be 
prohibited,  but  I  think  those  reasons  are  sufficiently  obvious,  and  I  shall  not  detain 
the  House  by  entering  into  any  argument  on  the  subject. 
Mr.  McDouoAi.  offered  the  following  substitute  : 

The  LegialatoTB  of  this  Stale  wbaXi  at  its  first  session  create  eoadmsiits  against  the  iittrodaction 
into  this  State  of  aaj  negro  or  negroes  who  has  or  have  been  slaves  previoiuly  in  any  of  the 
States  of  this  Union,  or  of  any  other  oountiy,  and  who  are  brought  here  under  boods  or  indentures 
of  servitude. 

Mr.  BoTTs  enquired  of  the  Chairman  of  the  Committee  on  the  Constitution, 
whether  the  Committee  proposed  to  introduce  any  provision  in  the  Constitution 
with  respect  to  the  common  law.  He  thought  this  matter  should  be  left  in  the 
hands  of  the  Committee,  and  he  desired  to  know  whether  they  intended  reporting 
upon  it,  and  if  so  in  what  part  of  the  Constitution. 

Mr.  Norton  said  that  the  Committee  had  not  had  the  subject  under  considera- 
tion at  all. 

On  motion  of  Mr.  Shehwood,  the  Committee  then  rose,  reported  progress,  and 
obtained  leave  to  sit  again. 

On  motion,  the  House  took  a  recess  till  4  o'clock. 

AFTEBNOON   SESSION,  4  o'cLOCK,  P.  M. 

On  motion  of  Mr.  Gilbert,  the  House  resolved  itself  into  Committee  of  the 
Whole,  (Mr.  Jones  in  the  Chair,)  on  the  report  of  the  Committee  on  the  Consti- 
tut  ion. 

The  consideration  of  the  motion  of  Mr.  McCabver,  as  proposed  to  be  amend- 
ed  by  Mr.  McDouoal,  being  first  in  order, 

Mr.  Shavvov  iaid :  I  cannot  consdentiously  allow  this  proposition  to  pass,  without  answering 
some  of  the  arguments  which  have  been  urged  in  support  of  iL  I  regret  that  old  Sacramento 
should  be  divided  on  this  question;  but  although  there  may  be  a  division  among  her  representa- 
tives here,  it  will  not  prevent  me  from  adhering  to  what  I  conceive  to  be  the  opinions  and  senti* 
ments  of  my  constituents.  By  what  course  of  argument  my  colleague  from  Sacramento  (Mr. 
Hastings)  arrived  at  his  conclusions,  I  am  unable  to  aay.  He  must  reconcile  that  matter  with  his 
constituents  as  he  thinks  pioper.  The  gentleman,  although  he  declared  that  he  was  in  doubt  upon 
this  question — that  it  was  a  daii  subject — one  he  could  not  see  through— yet  declared  that  he  was 
determined  to  vote  one  particular  way,  no  matter  what  reasons  might  be  urged  in  favor  of  a  diffisr- 
ent  course.  With  him,  and  with  all  who  express  such  a  determination,  I  wish  to  have  nothing  to 
do.  It  is  useless  to  attempt  to  convince  them.  I  called  this  morning  before  the  Convention  ad- 
joumed  upon  my  colleague,  (Mr.  McOarver,)  to  inform  me  what  States  and  what  number  of 
States  contained  in  their  Constitutions  provisions  excluding  free  negroes.  He  answered  me  that 
it  was  contained  in  the  Constitution  of  Illinois,  and  also  that  there  had  been  legislative  enactments 
in  several  of  the  States — in  all,  or  nearly  all,  of  the  slaveholding  States,  against  iheir  admission. 
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Vei7  well.  I  have  not  taken  tune,  I  have  not  even  attempted  to  look  into  it  I  take  it  vpon  ihm 
gen&eman'fl  own  authority,  and  saj  it  im  so.  Bnt,  Mr.  Chairman,  how  waa  it  introduced  into  the 
Constitution  of  Illinois?    It  was  not  adopted  by  the  Convention. 

Mr.  McCAavaB.     It  is  certainly  in  the  Constitution  of  Illinois.     It  was  put  there  by  the  peo- 

Mr.  Sbarvoit.  Precisely  what  I  am  coming  at.  That  measure,  or  clause,  could  not  pass  in 
the  Convention  that  formed  the  Constitution  of  Illinoisi  and,  as  a  compromise,  it  was  submitted 
directly  to  the  people  as  a  distinct  resolution  for  the  people  to  decide  upon.  It  was  not  introduced 
in  the  ConsHtution  as  passed  by  the  Convention.  The  people  decided  in  favor  of  it  in  the  manner 
in  vrfaich  my  colleague  has  stated.  Leave  it  so  here  if  you  choose.  Leave  it  to  the  people  to  pro- 
hibit the  introduction  of  free  negroes  if  they  deem  it  expedient  to  do  so.  But,  under  present  cir- 
cumstances, I  have  the  authority  on  my  side  that  it  6ught  ndt  to  be  introduced  in  the  Constitution 
of  California— not  only  of  the  Constitution  and  Convention  of  Illinois,  but  of  every  State  in  the 
Union,  that  it  should  be  left  to  the  Legislature.  The  gentleman  has  substantially  stated  this  him- 
self. It  b  not  contained  within  the  Constitution  of  any  State  in  the  Union  except  that  of  Iliiboisy 
and  there  it  was  inserted  after  having  received  the  separate  and  distinct  vote  of  the  people  of  that 
State.  This  authority,  I  know  sir,  has  a  tremendous  influence  with  gentleman  here— the  authority 
of  the  various  Constitutions  of  the  States— the  gray  hairs  of  the  States — ^the  precedents  afforded 
by  other  Conventions.  But  why  should  such  a  measure  as  this  be  adopted  in  this  country,  even 
by  enactments  of  the  Legislature.'  It  is  very  properly  introducttl  in  the  slave  i^tates  to  which  the 
gentleman,  my  colleague,  has  referred.  The  admission  of  free  negroes  would  be  injurious  to  the 
system  of  slaveholding — it  would  strike  a  decided  blow  at  the  pecutiar  institutions  of  those  States. 
But  we  have  no  such  system  here,  sir.  We  have  forever  excluded  slavery.  We  have  determined 
by  the  unanimous  vote  of  this  Convention  that  California  shall  not  be  a  slaveholding  State — that 
involuntary  servitjide  shall  not  exist  within  its  limits.  I  submit  it  to  the  Convention  if  the  argu- 
ment is  entitled  to  any  weight,  as  applied  to  this  country.  The  slave  States,  for  the  protection  of 
their  peculiar  institutions,  exclude  free  negroes;  but  we  have  no  peculiar  institutions— our  State  is 
fiee  from  the  curse  of  slavery;  and  upon  the  broad  principle  which  we  have  adopted,  of  admitting 
aU  freemen  of  all  nations,  we  cannot  consiBtently  exclude  any  race. 

I  have  another  reason  for  opposing  the  measure  proposed  by  my  colleagtie,  (Mr.  McCarv^.) 
Coming,  as  I  do,  from  the  State  of  New  York,  one  of  the  free  Sta  e»— knov^g  that  many  men  of 
color  there  are  most  respectable  citisens ;  that  they  are  men  of  wealth,  intelligence,  and  business 
capacity;  men  of  acknowledged  mental  ability;  men  who  have,  to  come  extent  at  least,  considera- 
ble influence  in  their  different  conmiunities,  and  who  have  all  the  rights  and  privileges  of  citizens 
of  that  State — I  cannot  agree  to  exclude  them  here  from  the  rights  which  they  possess  there.  I 
cannot  sustain  any  measure  which  will  disfranchise  them  of  any  of  the  privileges  or  immunities 
wtiicfa  they  possess  at  home.  I  think  it  is  not  consistent  with  the  great  principles  which  we  have 
already  declared.  The  substitute  of  my  friend,  (Mr.  McDougal,}  relieves  me  from  this  difficulty. 
I  greatly  prefer  it  to  the  original  resolution,  and  between  the  two  I  should  certainly  vote  for  that  of 
Bfr.  Mcl>ougal.  I  would  not  feel  satisfied  in  voting  to  disfranchise  any  citizen  of  New  York, 
Massachusetts,  Ohio,  Pennsylvania,  or  any  of  those  Eastern  or  Northern  Stales;  and  1  certainly' 
have  strong  scruples  against  disfranchising  even  those  from  the  ^outbem  States,  where  there  is  no 
provision  contained  within  the  Constitutions  of  those  States  prohibiiing  them  from  the  enjoyment 
^such  rights.  For  these  reasons,  ^fr.  Chairman,  I  shall  oppose  any  proposition  excluding  these 
classes  of  men.  I  merely  rose  to  answer  the  arguments  of  my  colleague  from  Sacramento,  (Mr. 
McCarver,)  so  frir  as  relates  to  the  States  containing  this  provision  in  their  Constitutions.  I  have 
ioond  that  there  is  but  one  Constitution  that  contains  it ;  I  have  found  that  the  Convention  which 
fimned  that  Constitution  would  not  adopt  it  as  a  provision,  but  submitted  it  as  a  separate  measure 
to  the  people  of  the  State.  The  people  chose  to  adopt  it.  If  the  people  of  the  State  of  California 
dioose  to  adopt  a  similar  measure,  very  well.  I  am  in  favor  of  leaving  all  these  doubtful  measures 
of  policy  to  the  people — ^placj^ig  no  restrictions  upon  them  beyond  the  broad  general  principles  of 
m  liberal  and  enlightened  Constitution. 

Mr.  Tarn-.  One  word  in  relation  to  this  matter  of  freemen.  I  am  not  fully  prepared  to  ad- 
vocate the  passage  of  the  resolution  ofiered  by  the  gentleman  from  Sacramento,  (Mr.  McCarver,) 
but  I  am  decidedly  in  favor  of  some  action  in  regard  to  this  matter.  I  am  opposed  to  the  introduc- 
tion into  this  country  of  negroes,  poeons  of  Mexico,  or  any  class  of  that  kind ;  I  care  not  whether 
they  be  free  or  bond.  It  is  a  well  established  fact,  and  the  lustoiy  of  every  State  in  the  Union 
clearly  proves  it,  that  negro  labor,  whether  slave  or  free,  when  opposed  to  white  labor,  degrades  it 
That  is  the  ground  upon  which  I  oppose  the  introduction  of  thu  class  of  persons.  It  is  said  that 
we  have  declared  in  our  Constitution,  and  should  adhere  to  that  declaration,  that  all  men  are  by 
nature  free  and  independent,  entitled  to  certain  inalienable  rights.  Most  assuredly  I  believe  that 
to  be  so.  I  believe  that  all  men  are  free  and  equally  entitled  to  the  enjoyment  of  liberty  and  in- 
dependence. But  does  it  follow  that  we  are  to  allow  certain  objectionable  classes  of  men  to  emi- 
grate here  and  settle  in  California.  What  is  a  sovereign  State?  An  assodation  of  men  having 
the  same  interests — a  frimily  of  brothers  bonnd  together  by  the  same  social  and  political  ties.  When 
the  State  proclaims  all  men  free 'and  equal,  does  it  follow  that  all  men  are  to  be  admitted  into  thia 
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tolly?  I  coptepd,  mr,  that  th^  ^ecUnticm  means  natdier  ipore  npr  lev  than  tfaU:  they  ue  fm 
to  remain  at  home;  but  they  are  not  fireo  to  come  here'and  degrade  white  labor — free  to  distarb  the 
aodal  and  political  harmony  of  the  State.  It  is  a  very  strange  argument  that  these  persons  are  a  ne« 
cessary  ev'i — that  they  are  absolutely  indiroensible  to  carry  on  the  ordinary  operations  of  life.  I 
maintain  that  this  is  not  so.  Let  us  look  forward  a  few  years  and  see  what  would  be  the  probal^e 
result  if  we  permit  the  introduction  of  this  class  of  population. 

Here  are  thousands  npon  thousands  of  enterprisingv  able,  and  intelligent  yonng  men,  leaving 
their  homes  and  coming  to  C/alifomia.  They  cannot  all  devote  themselves  to  digging  gold  in  the 
placers  here;  they  will  be  compelled  to  turn  their  attention  to  other  branches  of  industry;  and  if  yoQ 
do  not  degrade  white  labor  there  will  not  be  the  slightest  diffiqilty  in  obtaining  white  men  to  labor. 
But  there  will  be  a  difficulty  if  they  are  to  work  with  negroes.  Men«  sir,  who  are  every  way  com- 
petent to  sit  in  the  halls  of  diis  Convention,  to  assist  in  forming  laws  for  California,  are  now  work- 
mg  in  the  placers.  There  are  men  of  intelligence  and  education,  laboring  there  with  the  pick  and 
shovel — men  who,  at  home,  were  accustomed  to  all  the  refinements  of  life.  No  new  State  in  the 
Union  has  ever  had  a  population  of  so  enterprising  and  intelligent  a  character.  They  are  working 
willingly^  and  they  do  not  consider  it  a  degradation  to  engage  in  any  department  of  industry  which 
will  aBbrd  an  adequate  renumeration.  But  will  this  state  of  things  continuo^wlll  this  class  of 
population  continue  to  work  cheerfiilly  and  willingly  if  you  place  them  side  by  side  with  the  negro? 
They  would  be  unable,  even  if  willing,  to  compete  with  the  bands  of  negroes  who  would  be  set  to 
work  under  the  direction  of  capitalists.  It  would  become  a  monopoly  of  the  worst  character.  The 
profits  of  the  mines  would  go  into  the  pockets  of  single  individuals.  The  labor  of  intelligent  and 
enterprising  white  men  who,  from  the  want  of  capital,  are  compelled  to  do  their  own  work,  would 
afford  no  adequate  renumeration.  We  declare  that  all  men  are  free  and  entitled  to  the  enjoyment 
of  certain  inalienable  rights.  (Sentlemen  hold  us  to  that  point  and  ask  can  vre  consistently  prohibit 
the  negro  race  from  coming  among  us  and  doing  as  they  please.  Allow  me  to  ask  in  return,  what 
consistency  wonid  there  be  in  declaring  chat  all  men  are  pee,  and  then  deny  our  own  white  dtizena 
the  privilege  of  laboring,  and  subject  tl|pm  to  the  infiuence  of  monopolies  which  would  not  only  de- 
grade their  labor,  but  amount  in  effect  to  a  prohibition  of  the  right  to  labor;  ibr  I  contend,  sir, 
that  no  man  can  or  will  labor,  unless  he  is  renumerated  by  the  result  If  you  destroy  that  r^olt, 
you  deprive  him  of  his  freedom  and  render  him  a  slave  in  the  strongest  sense  of  the  term.  Gentle- 
men say  that  negroes  in  any  considerable  numbers  are  not  going  to  be  brought  here.  I  cannot  thin^ 
so.  I  daim  to  know  something  of  the  feeling  of  slaveholders.  There  are  many  in  the  slave  States 
who  would  deem  it  a  blessing  S  they  could  get  rid  of  their  slave  property.  And  where  would  there 
be  a  better  opportunity  than  this?  But^  sir,  we  are  told  if  they  desire  to  set  them  free  they  can  do 
so  at  home;  they  need  not  subject  themselves  to  the  expenae  of  brmging  them  here  for  that  pur- 
pose. Surely  gentlemen  must  admit  that  if  they  can  make  noUiing  by  setting  them  free  at  home^ 
and  have  very  strong  reasons  to  suppose  that  they  can  receive  not  only  the  value  of  the  negroes, 
but  considerably  over  it,  by  bringing  them  here  and  working  them  in  the  mines  for  a  limited  pe- 
riod, they  will  adopt  the  more  profitable  course.  The  slav^older  agrees  that  the  negro  shall  be 
free  on  condition  that  he  serve  him  for  three  years  after  leaving  home.  What  a  bright  prospeel 
for  the  negro!  Instead  of  being  a  slave  for  life,  he  and  his  family  are  to  be  free  in  consideration  of 
three  years*  labor.  I  ask  gentlemen  to  reflect  upon  these  inducements^  and  candidly  consider 
whether  there  is  not  a  strong  probability  of  this  threatened  evil.  What  will  be  the  result  when 
these  engagements  have  expired — when  these  herds  of  emmcipated  slaves  are  set  free  upon  the 
community  ^  As  the  gentleman  (Mr.  Hastings)  has  said,  when  negroes  are  free,  they  are  the 
freest  of  all  human  beings;  they  are  free  in  morals^  free  in  all  the  vices  of  a  brutish  and  depra(ved 
race.  They  are  a  most  troublesome  and  unprofitable  population.  And  yet  the  gentleman  from 
Sacramento  presumes  to  tell  this  House  of  the  wealth,  ability,  and  influence  of  the  negroes  in  the 
State  of  New  York !  I  have  always  lived  in  a  free  State,  sir,  and  I  have  always  seen  that,  of  all 
classes  of  population,  the  free  negroes  are  the  most  ignorant,  wretched,  and  depraved. 

Mr.  Shankov.  I  prec-ume  to  tell  the  gentleman  from  San  Luis  Obispo  that  he  has  not  seen 
everything  in  the  States  in  which  he  resided. 

Mr.  TsvFT.  I  say  that  the  statement  made  by  the  gentlemen  is  not  warranted  by  the  fiicts,  I 
contend  that  they  do  not  understand,  and  caimot  appreciate  the  blessings  of  freedom.  I  assert  it 
as  a  well  established  fact;  and  the  condition  )f  the  free  negroes  in  the  free  States  warrants  me  in 
making  the  assertion.  1  am  utterly  opposed  to  allowing  them  to  come  here  and  settle  in  Califor- 
nia, either  as  freemen  or  slaves.  Efforts  have  been  made  to  make  better  men  of  them;  but  1  ask 
every  reasonable  man  if  these  efforts  have  not  most  signally  failed.  Gentlemen  are  no  doubt  acquainted 
with  many  insiances  where  grifints  of  lands  have  been  made  to  them,  and  the  result  of  which  has 
proved  an  entire  failure.  Grants  were  made  to  them  in  Canada.  Many  citizens,  from  mistaken 
notions  of  philanthropy,  assisted  in  taking  runaway  negroes,  and  carrying  them  into  Canada  to 
make  them  free.  W  hat  has  been  the  result?  I  lived  in  New  York  close  by  the  line,  and  I  know 
this  to  be  the  fact:  that  where  these  communities  of  free  negroes  are  located  on  the  lands  granted 
to  them,  they  are  an  idle,  worthless,  and  depraved  population.  Instead  of  tilling  the  soil,  they  have 
taken  to  stealing;  they  are  too  indolent  to  work,  and  too  depraved  to  be  governed  by  ordinary  laws. 
I  hav^  no  prejudice  against  the  negro  because  of  his  color.     I  object  to  their  introduction  herei,  be- 
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«ti»e  th«  experience  of  other  States  hu  pronred  that  they  ere  the  wont  poesible  clan  of  beings  we 
eould  have  among  as — the  most  idle,  disorderly,  and  unprofitable.  I  do  nr»t  believe,  sir,  that  their 
nature  will  undergo  a  change  by  coming  here.  I  do  not  believe  that  they  will  be  in  California  what 
they  never  yet  have  been  in  any  of  the  old  States.  Bnt  my  strongest  ol^ection  is,  that  they  will  de- 
grade white  labor,  and  for  this  reason  alone  I  woald  oppose  their  introduction  into  this  Territory. 

Mr.  WozEVCRAFT.  The  f^mendment  of  the  gentleman  from  Sacramento,  (Mr. 
HfcDougal)  has  been  overlooked  in  the  consideration  of  the  original  proposition. 
I  cannot  consent  to  vote  for  that  amendment.  He  makes  a  distinction  between 
those  negroes'  or  colored  gentlemen  who  have  always  been  free,  and  those  who 
have  always  been  slaves.  I  think  it  hardly  necessary  to  divide  the  subject  in  that 
way  ;  it  is  rather  a  nice  distinction.  I  wish  to  vote  against  the  admission  of  all 
tsolored  men  of  the  ^African  race.  I  am  not  capable  of  distinguishing  between  the 
respective  merits  of  the  two  classes.  Permit  me  now  to  notice  a  remark  of  ray 
ITfend  from  Sacramei^to,  (Mr.  Hastings.)  He  asks  some  gentleman  to  relieve 
him  in  regard  to  the  doubts  which  he  entertains  as  to  the  consistency  of  a  provi. 
sion  of  this  kind,  after  the  broad  declaration  in  our  bill  of  rights,  that  all  men  are 
free  and  entitled  to  the  privileges  of  freemen.  If  I  can  in  the  least  remove  thai 
troubled  cloud  that  hangs  over  his  mind,  I  will  endeavor  to  relieve  him. 

Mr.  HA8TI^*G8.  No,  sir,  you  have  already  relieved  me.  I  beg  you  will  not 
trouble  yoarself  to  go  into  an  argument — I  am  relieved,  sir — perfectly  relieved. 

Mr.  WosENCBAFT.  I  must  eiplain,  nevertheless  ;  it  can  da  the  gentleman  no 
harm.  I  stated  this  morning  that  if  we  desired  that  the  African  should  remain  free, 
we  had  better  enact  laws  to  prevent  them  from  coming  here.  For,  depend  upon  it, 
sir,  so  soon  as  they  come  among  us,  though  we  have  a  clause  prohibiting  slavery, 
they  will  be  slaves  to  all  intents  and  purposes.  The  African  will  always  be  sub. 
servient  to  the  Caucasian.  It  is  his  nature  to  be  so-— he  must  be  so.  If  we  wish 
to  avoid  placing  them  in  a  position  of  servitude,  we  must  exclude  them.  We 
must  never  bring  them  in  competition  with  our  own  labor,  for  if  we  do,  they  can- 
not maintain  an  equality  with  the  white  man  ;  and  they  will  either  become  slaves 
in  effect,  or  we  must  give  up  our  while  labor.  They  are  an  evil  that  will  grow 
and  become  fastened  upon  us.  I  see  no  act  of  injustice  to  any  class  of  men  in 
prohibiting  them  from  coming  here ;  on  the  contrary,  I  conceiye  that  we  are  sim* 
ply  doing  justice  to  ourselves.  I  shall  vote  against  the  amendment  and  in  favor 
of  the  original  resolution. 

Mr.  DiMHicK;  Of  all  lands  threatened  with  evils,  California  seems  to  be  the 
roost  unfortunate.  One  gentleman  tells  us  that  these  vagrant  negroes,  this  mise- 
rable  herd  of  thieves,  are  capable  of  getting  the  means  to  come  to  California. 
Another  gentleman,  or  perhaps  the  same  one,  intimates  that  they  will  work  in 
the  mines  with  all  the  industry  of  which  roan  is  capable  ;  that  they  are  of  Indus'- 
trious  habits,  and  will  toil  honestly  for  the  precious  gold.  Another  tells  us  they 
will  be  brought  here  by  their  masters  who  now  hold  them  in  servitude,  when  our 
Constitution  says  they  are  free  the  very  moment  they  arrive.  A  section  is  now 
offered  as  an  amendment  by  which  these  negroes,  now  held  as  slaves,  and  who 
may  be  brought  here  under  bonds  to  labor,  not  as  slaves,  but  as  apprentices,  shall 
be  excluded ;  sAid  that  is  objected  to  on  the  same  grounds.  Now,  sir,  it  is  well 
known  that  the  negroes  of  the  States  are  Incapable  of  getting  to  this  country. 
Their  habits  of  life,  their  indolence,  and  deficiency  in  force  of  character,  reuder 
this  almost  impracticable.  I  am  not  in  favor  of  their  coming  here  ;  and  if  we 
make  any  addition  to  what  has  already  been  adopted  prohibiting  slavery,  let  it  be 
the  resolution  submitted  to  the  House  to  prevent  them  from  coming  under  bonds 
of  apprenticeship.  There  is  no  fear  that  they  will  come  in  any  other  way,  or  that 
they  will  come  at  all,  unlm  brought  by  their  masters.  I  think  that  resolution 
covers  the  whole  ground,  ^e  have  nothing  else  to  guard  against.  I  know  that 
negroes  have  been  induced  to  run  away  from  the  Southern  States  and  seek  refuge 
in  Canada,  where  they  obtained  their  freedom.  But  whnt  has  that  to  do  with 
10 
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CaTifbrnia.  Can  tl)ej  be  induced  to  run  awBj  from  tbose  States,  wHh  anj  bope 
of  reaching  this  distant  country.  Will  they  undertake  to  cross  the  vast  and  inhos- 
pitable regions  that  intervene  between  the  old  States  and  this  remote  Territory  ? 
Gentlemen  are  not  serious  in  tbeir  fears  of  such  a  thing.  Then  why  should  we 
submit  this  esciting  question  to  Congress,  as  contained  in  the  amendment  originally 
proposed?  Why  should  we  make  any  provision  in  the  Constitution  relaiive  to 
free  negroes?  But  gentlemen  say  it  is  absolutely  essential  that  we  instruct  the 
Legislature  as  to  the  laws  which  they  must  pass  on  this  subject.  Sir,  it  is  not 
necessary  that  we  should  instruct  the  Legislature.  The  Legislature  can  enact 
laws  on  this  subject  without  our  intervention.  I  consider  it  unnecessary  to  eu" 
cumber  the  Constitution  with  provisions  which  can  have  no  force  or  e^ct ;  it  i» 
nothing  less  than  this — a  profession  of  mistrust  in  the  judgment  and  good  sense  of 
the  first  Legislature  that  shall  assemble  in  our  Stale.  If  negroes  are  being  broi^ght 
roto  this  country,  as  gentlemen  seem  to  fear,  the  Legislature  will  know  as  much 
about  the  matter  as  we  can  presume  to  know,  and  it  will  be  competent  for  that 
body  to  enact  such  laws  as  the  occasion  may  require.  I  do  not  stand  here  either 
as  an  advocate  for  the  admission  of  free  negroes,  or  as  opposed  to  it.  But,  sir,  I 
came  here  to  present  to  the  people  a  Constitution  free  and  liberal  in  its  princi- 
ples ;  to  leave  all  legitimate  subjects  of  legislation  unembarrassed  by  our  action  ; 
and  to  place  no  upnecessary  restrictions  upon  the  future  Legislatures  that  may  as- 
semble in  this  State.  I  hope  and  believe  that  if  a  Legislature  assembles  in  JaD« 
uary  next,  under  this  Constitution,  they  will  at  that  time  be  ready  to  pass  enact- 
ments  prohibiting  the  flooding  of  this  country  with  free  negroes,  or  negroes  under 
indentures.  But  we  should  keep  the  Constitution  free  from  everything  calculated 
to  provoke  discussion  and  hostility  in  the  halls  of  Congress.  Let  it  go  to  the  old 
States  in  a  form  so  unobjectionable  that  the  free  soil  man,  as  well  as  the  slave- 
holder, can  look  upon  it  with  approbation.  I  do  not  speak  of  the  propriety  or  ira« 
propriety  of  the  principles  involved  in  this  question  ;  but  I  object  to  any  provision 
calculated  to  do  no  good,  and  the  effect  of  which  would  be  to  encumber  the  Con- 
stitution  and  deprive  the  Legislature  of  its  legitimate  powers  of  legislation. 

Mr.  Steuart.  I  am  just  recovering  from  a  severe  attack  of  illness,  and  it  wa» 
only  a  short  time  since  that  I  thought  it  would  be  at  all  practicable  for  me  to  take 
part  in  your  deliberations.  At  the  present  moment  I  feel  entirely  incompetent  to 
enter  into  this  discussion,  but  I  must  beg  leave  ti>  give  one  or  two  reasons  which 
actuate  me  in  the  vote  which  (  intend  to  give  on  this  important  question.  Sir,  I 
came  to  California  from  a  State  which  has  had  no  little  experience  in  this  matter. 
If  there  is  any  State  in  the  Union  that  has  a  right  to  speak  on  the  subject  of  free 
negroes,  it  is  the  State  of  Maryland.  While  other  States  have  been  talking  Ma- 
ryland has  been  acting.  In  the  gloomiest  period  of  her  financial  difficulties,  when 
her  people  were  struggling  under  a  load  of  taxi^tion  to  nieet  their  engagementSt 
and  every  honest  man  of  every  party  was  doing  his  utmost  to  shield  the  Suite  from 
the  stain  of  repudiation,  Maryland  for  twenty  years  taxed  her  citizens  to  the  amount 
of  $30,000  per  annum  for  the  purpose  of  colonization.  We  had  felt  deeply  and 
painfully  the  evils  of  emancipation  in  that  State.  I  grieve  to  touch  upon  the  sufl 
ferings  of  her  citizens,  under  the  evils  to  which  they  were  subjected.  It  is  in  vain 
that  they  attempted  to  remove  the  dtfficuUy  by  colonization.  It  was  found  to  he, 
like  the  old  saying,  baling  the  ocean  with  a  ladle.  It  is  not  my  purpose,  Mr. 
Chairman,  to  detain  this  assembly  by  entering  into  the  troubles  of  that  State  on 
this  subject — indeed  I  have  not  the  physical  ability  to  do  so  if  I  were  so  disposed. 
I  will  content  myself  by  merely  stating  that  I  have  in  my  possession  letters,  re- 
ceived by  I  he  last  steamer,  from  gentlemen  prominent  in  the  State  of  Maryland, 
informing  me,  and  asking  my  advice  as  the  effect,  of  their  intention  to  come  here 
in  the  spring  with  a  large  number  of  negroes,  to  be  emancipated  on  the  condition 
of  serving  them  six  or  twelve  months  in  the  mines.  I  concur  most  cordially  with 
every  cemark  this  evening  in  regard  to  the  effect  that  slavery  has  upon  free  labor. 
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Cooling  from  a  slaveholdfog  State,  I  know  its  banefol  iaAuoiice.  I  know  it  U  nU 
terJy  impossible  to  unite  free  and  slave  labor.  I  have  tried  tbe  experiment,  and  I 
feel  justified  in  saying  that  such  a  thing  is  inapracticable,  I  mention  these  ^cCs  to 
meet  the  ai^uraents  of  gentlemen  who  say  that  it  will  be  the  duty  of  the  Legis- 
lature to  meet  this  difficulty,  and  that  we  should  have  nothing  to  do  with  it.  Sir« 
it  is  our  duty  to  declare  the  intention  of  the  people  of  California  in  this  Cqostitu- 
tion ,-  and  let  us  do  it  at  once.  Let  us  declare  to  those  gentlemen  who  are  about 
engaging  in  this  enterprise  at  home,  that  they  cannot  bring  their  negroes  here  on 
any  condition  or  under  any  pretence  whatever.  Let  us  not  pass  it  over  and  therel^j 
impose  upon  the  Legislature  and  people  of  California  the  onerous  duty  of  providing 
ways  and  ineans  to  get  rid  of  this  class  of  population,  after  they  shall  have  come  here 
and  become  an  evil  almost  impossible  to  remove.  I  think,  however,  that  there  Jg 
still  a  better  way  of  accomplishing  the  object  than  either  of  those  proposed ;  and 
I  b€^  leave  to  ofier  as  a  substitute  for  both  propositions,  the  following.  If  it  meeis 
with  opposition  from  a  single  individnal  I  shall  npt  press  it.  It  makes  it  the  duty 
tftf  the  Legislature  to  pass  prohibitory  enactmenta,  thereby  giving  notice  on  the 
face  of  this  Constitution  that  such  laws  will  be  put  in  force. 

It  ihall  be  the  dnty  of  the  Legislatar^  n  loon  as  may  be,  to  pass  such  kwsas  may  be  aeoSs- 
wy  te  prevent  negroes  and  malattoes  from  oeming  to  and  seUling  in  the  State  of  California,  and 
•hall  declare  null  and  void  every  indenture  conditioned  for  the  manumisaicmy  or  freedom,  of  foch 
negro  or  mulatto,  or  in  conaidciratian  of  any  service  to  be  rendered  in  California. 

The  Chair  considered  the  aa^ndment  out  of  order,  as  a  substitute  for  the  two 
propositions  before  the  Hduse. 

Mr.  Stsvart  proposed  that  it  should  be  offered  as  a  substitute  for  Mr.  MoDou. 
gal's  amendment.  If  adopted,  the  ordinal  proposition  would  then  as  a- matter  of 
course  be  stricken  out. 

Mr.  BoTTs*  I  am  very  much  in  fiivorof  the  exclusion  of  free  negroes  firom 
Ihis  country ;  but  at  present  I  would  only  suggest  to  the  gentleman  from  Sacra- 
inento,  (Mr.  McCarver,)  whose  resolution,  or  that  of  the  gentleman  from  San 
Francisco,  (Mr.  Steuart,)  I  prefer  to  the  amendment,  (Mr.  McDougal's,)  that  the 
wording  should  be  somewhat  in  this  wise :  These  objectionable  individuals  shall 
not  be  allowed  to  enter  the  State  of  California  under  such  penakies  as  the  liOgts. 
lature  may  hereiifler  impose.  My  object  would  be  to  prevent  the  coming  in  of 
any,  either  those  who  have  always  been  free  or  those  who  have  always  been 
slares.  I  thiuk  the  House  will  see  that  there  is  a  difference  in  the  efiect^that 
would  be  produced.  It  would  be,  perhaps,  going  too  far  to  proTide  the  penalty  in 
Che  Constitution.  But  by  your  Constitution  inhibit  them  from  coming  in,  and  leave 
the  penalty  to  the  Legislature. 

Mr.  SmiFLB.  It  has  been  the  pleasure  of  gentlemen  to  place  a  good  deal  of 
'Weight  upon  precedents  in  this  matter.  I  know  of  no  autherity,  efr,  which  I  hold 
above  that  of  the  people.  I  have  received  special  instruotions  from  at  least  more 
Ifaan  half  of  the  voters  in  my  district  on  this  sul^eet.  It  is  the  very  be^t  authorUj 
I  can  have ;  I  know  of  no  other  entitled  to  so  mueh  consideration  as  thai  of  the 
•  people  themselves.  Whatever  might  be  my  individual  feelings,  having  been  •spe- 
cialty instructed  by  my  constituents,  I  conceive  that  I  have  no  right  to  place  my 
own  personal  wishes  in  opposition  to  theirs.  We  should  prevent  the  diffieuUj 
now.  It  is  a  duty  wliieh  we  owe  to  the  people ;  it  is. a  duty  we  owe  to  out  fellorw 
citiaens  in  the  States,  who  are  about  to  send  out  negroes.  We  should  net  w^it 
-  till  the  country  becomes  full  of  a  population  that  we  have  no  desire  should  -remnja 
liere.  I  would  rather  keep  three  men,  inimical  to  my  interests,  out  of  doors,  than 
one  inside.  The  gentleman  from  San  Francisco  (Mr.  Steuart)  tells  you  that  his 
Hrfeads  in  Maryland  ask  his  advice  as  to  whether  they  can  bring  their  negroes 
•  b^re,  and  what  will  be  the  probable  effect.  What  is  his  duty,  if  we  omit  a  pro* 
vision  of  this  kind  in  the  Constitution?  To  write  to  hi»  friends,  and  tell  them  that 
Ihey  can  have  this  privilege — that  there  is  no  law  against  it;  that  they  can  bring 
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88  many  of  their  negroes  bere  as  they  please ;  that  at  six  months  tabor  they  VfVP 
pay  a  higher  price  here  than  they  can  sell  their  slaves  for  in  Maryland.  Now^ 
sir,  I  maintain  that  we  owe  it  to  ourselves  and  to  our  fellow.citizens  at  home,  to 
show  them  in  this  Constitution  that  their  slaves  are  not  wanted  here ;  that  they 
eannot  be  introduced  into  this  country ;  that  it  is  the  determination  of  the  people 
to  exclude  them.  I  have  my  eye,  sir,  on  a  certain  gentleman  in  Louisiana,  and  I 
will  risk  it  that  if  you  allow  him  to  come  here  and  dig  gold  with  his  slaves*  he 
wiD  set  free  within  your  borders  at  least  a  thousand.  He  resides  in  the  vicinity 
of  Lake  Ponchartrain.  There  are  nmny  others  sinnlarly  situated  with  regard  to 
their  slaves.  Now  is  the  time  to  act.  I  think  my  anthority  is  good,  that  it  is  the 
general  desire  of  the  people  to  exclude  them.  I  have  taken  some  pains  to  ascer- 
tain the  feeling  on  this  subject  in  other  districts  besides  my  own.  In  San  Jose,  I 
did  not  find  a  single  individual  who  did  not  give  me  the  same  instruction-^go  on, 
it  is  your  duty  to  do  it — ^keep  them  out.  If  this  Convention  refuse  to  place  thia 
provision  in  the  Constitution,  if  the  vole  should  be  against  k,  I  give  notice  now 
that  I  will  ask  the  same  disposition  to  be  made  of  it  that  was  made  in  the  Cbo* 
Tention  of  Illinois.  There  was  a  strong  and  exciting  contest  there  on  this  subjects 
Tbe  abolitionists  ruled  it  out ;  and  the  privilege  of  submitting  it  to  the  people  for 
their  decision  only  passed  by  two  votes.  It  waa.  however  agreed,  after  a  prolong, 
ed  strtiggle,  that  the  people  should  decide  it.  What  was  the  result?  Sir,  a  ma** 
tority  of  twenty  thousand  voted  in  favor  of  it.  That  article  in  the  Constitution  of 
Illinois,  of  which  this  is  a  copy,  it  is  proposed  to  place  in  our  Constitution,  requir^^ 
ing  the  Legislature  at  their  first  session  to  pass  such  laws  as  will  accomplish  the 
object.  That  will  be  time  enough.  Those  w'^o  eame  in  the  last  steamer,  and 
others  who  came  previously,  are  free  by  the  adoption  of  oar  Constitution.  They 
are  here,  and  it  is  not  right  or  just  to  drive  them  out  of  the  country.  They  came 
without  any  possibility  of  notice.  But,  Mr.  Chairman,  insert  this  provision  in  the 
Constitution,  requiring  the  Legislature  to  pass  laws  prohibiting  all  others  froov 
coming,  and  the  notice  commences  from  the  adoption  of  the  Constitution,  and  the 
enactment  will  be  passed  at  the  first  sitting  of  the  Legislature*  In  God's  name^ 
I  say,  let  us  make  Caliibmia  a  place  where  free  white  men  can  live.  It  is  proba* 
hly  the  richest  country  in  the  world.  It  is  for  you  to  determine  whether  the  po« 
pubition  shall  be  free  and  independent,  or  whether  they  shall  be  idle  and  disso- 
lute.  Already  thousands  of  free  white  men  have  poured  into  this  country ;  they 
are  here,  an  intelligent  and  enterprising  population,  and  they  will  labor  in  the 
mines  while  they  can  get  an  adequate  remuneration.  But  brmg  negro  labor  in 
competition  with  them,  and  you  will  soon  see  the  disastrous  results.  Tou  degrade 
white  labor — ^you  place  the  intelligent  and  enterprising  citizen  under  the  control 
of  monopolists ;  you  deprive  him  of  all  that  encourages  him  to  industry  and  makea 
labor  profitable.  Let  us  keep  our  institutions  pure ;  and  let  our  pr<^resa  be  on« 
ward.  Let  us  elevate  society  bere  to  the  highest  degree  that  can  possibly  be  at^ 
tained  by  roan.  We  have  tbe  means,  the  natural  resources,  and  this  proper  char« 
acter  of  population  to  efiTect  this  great  object.  With  judicious  legislative  enact, 
meats  we  can  do  it.  I  appeal  to  gentlemen  not  to  sacrifice  the  best  interests  of 
their  country  on  the  plea  of  domestic  convenience,  or  the  imaginary  necessity  of 
negro  labor  for  the  comfort  and  happiness  of  domestic  life.  If  they  are  to  be  ad- 
mitted here  at  all,  let  us  make  slaves  of  them.  If  you  refuse  to  do  this,  sir,  and 
Insist  upon  their  admission,  I  shall  vote  against  that  clause  in  your  declaration  of 
rights  which  excludes  slavery  from  this  State.  I  look  upon  slavery  as  one  of  the 
worst  evils,  but  I  consider  a  free  negro  population  a  greater  evil  still ;  and  of  tlie 
two  evils  I  shall  certainly  choose  the  least. 

Mr.  Stbuaht.  I  regard  the  acta  of  this  body  as  abstract  in  their  character* 
We  are  merely  called  upon  to  Bi  the  land-marks  of  the  future  legislation  of  Caii- 
Ibmia.  In  regard  to  the  suggestion  of  the  gentleman  from  Monterey,  (Mr.  Botta,) 
I  presume^  sir,  that  the  power  given  or  the  power  dented  to  the  Legialatttre  to 
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allow  certain  things  to  he  done,  carries  with  it  the  co-relative  power  of  fixing  cer- 
tain penalties.  The  second  clause,  providing  that  no  slave  or  nrgro  shall  he  manu- 
mitted in  California  who  shall  be  brought  here  by  his  master,  has  reference  not 
onlj  to  the^ being  brouglU  here  for  the  express  or  avowed  purpose  of  being  manu- 
mitted for  ^lue  received  or  services  rendered,  but  to  any  person  coming  here  to 
travel  with  his  negro,  and  with  no  intention  of  residing  here — that  after  coming 
here  he  shall  not  be  compelled  to  manumit  his  slave. 

Mr.  GiLBBST.  I  have  listened  with  much  attention  to  this  debate,  and  I  maj 
saj  that  I  have  felt  no  little  anxiety  as  to  the  result.  That  aniexty  induces  me  at 
this  late  hour,  to  of!er  a  few  remarks  upon  the  question  under  consideration.  It 
has  been  the  misfortune  of  this  House  to  have  several  hobbies.  In  the  first  place, 
the  hobby  of  the  apportionment ;  then  the  Indian  hobby  ;  then  the  bank  or  asso- 
ciation hobby — all  of  which  have  been  ridden.  Last  of  all,  we  have  the  free  ne- 
gro hobby — the  worst,  in  my  opinion.  I  think,  sir,  that  some  of  the  pictures  pre- 
sented to  our  view  by  gentlemen  on  this  floor,  are  drawn  from  the  imagination, 
^nd  have  no  substantial  existence  in  fact.  We  are  told  that  the  slaveholders  will 
manumit  their  slaves  and  bring  them  to  this  country  to  dig  gold ;  that  they  will  give 
up  their  plantations,  however  lucrative  nay  be  their  business,  and  sacrifice  their 
property  to  accomplish  this  object ;  that  they  will  do  all  this,  when  they  see  staring 
them  in  the  face,  in  the  Constitution  of  California,  that  no  slavery  shall  exist  here« 
I  do  not  believe  this ;  it  is  not  credible.  There  may  be  exceptions.  Some  few 
may  do  it  under  particular  circumstances — ^those  having  a  few  slaves  who  are  at- 
tached to  them,  servants  who  have  lived  in  their  families  a  long  time  ;  these  may 
be  manumitted  and  brought  here  ;  but  that  there  is  any  probability  of  the  number 
being  great,  I  deny.  This  view  of  the  question,  which  gentlemen  urge  upon  us 
with  so  much  vehemence,  is  overrated.  If  you  insert  in  your  Constitution  such  a 
provision  or  any  thing  like  it,  you  will  be  guilty  of  great  injustice— ^you  will  do  a 
great  wrong,  sir — a  wrong  to  the  principles  of  liberal  and  enlightened  freedom  ; 
a  wrong  to  the  education  and  feelings  of  the  American  people  ;  a  wrong  to  all  the 
rights  of  government.  -  You  have  said  in  the  beginning  of  your  bill  of  rights,  that 
all  men  are  by  nature  free  and  independent,  and  have  certain  inalienable  rights. 
You  go  on  to  say  that  all  men  have  the  right  of  pursuing  and  obtaining  safety  and 
happiness  ;  and  yet,  sir,  at  the  bottom  of  this  you  propose  to  say  that  no  free  negro 
shall  enter  this  territory — ^that  he,  a  freeman,  shall  not  ei^oy  the  right  which  you 
award  to  all  mankind.  You  have  not  only  said  this,  but  you  have  said  that  slavery 
shall  not  exist  here.  You  have  prohibited  slavery,  and  thereby  acted  in  accord- 
ance with  the  dictates  of  the  whole  civilized  worlds  Look  at  the  people  of  Europe. 
For  what  are  they  battling — for  what  are  they  shedding  their  blood  ?  It  Is  to 
maintain  their  rights — it  is  ^or  liberty  they  contend.  Are  we  to  attempt  here  to 
turn  back  the  tide  of  freedom  which  has  rolled  across  from  continent  to  continent  ? 
Are  we  to  say  that  a  free  negro  or  Indian,  or  any  other  freeman,  shall  not  enter 
the  boundaries  of  California  ?  I  trust  not,  sir.  Under  the  former  action  of  this 
House  ;  under  the  feelings  and  principles  that  have  been  maintained  upon  this  floor, 
it  would  be  unjust.  Neither  slavery  nor  involuntary  servitude,  unless  for  the  pun- 
ishment of  crime,  shall  ever  be  tolerated  in  this  State;  and  yet  you  say  a  free  ne- 
gro shall  DOt  enter  its  boundaries.  Is  it  because  he  is  a  criminal  ?  No,  sir — it  is 
Btmply  because  he  is  black.  Well  might  it  be  said  in  the  words  of  the  revolutio- 
iiaiy  writer :  ^  You  would  be  free,  yet  you  know  not  how  to  be  just.*'  It  has  been, 
asserted  that  our  constituents  expect  us  to  put  such  a  provision  in  the  Constitution. 
Crentleraen  who  know  this  may  be  right  in  advocating  it ;  but  I  do  not  believe  my 
constituency  eipect  it,  nor  do  I  believe  it  is  the  desire  of  a  majority  of  the  people 
of  California.  I  therefore  oppose  it.  But,  sir,  we  must  go  a  little  further  thaa. 
4>ur  constituents  in  settling  this  question.  The  people  will  consider  our  acts  in 
this  Convention,  and  if  they  ratify  them,  those  acts  will  go  before  (he  Congress  of 
afae  United  Sitates ;  and  not  «nlj  there,  but  be&re  the  great  public  of  the  United 
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Statev,  and  before  all  the  nations  of  the  world.  Does  any  gentleman  here  beliere, 
sir,  that  there  is  a  man  who  has  ever  contended  upon  the  floor  of  Congress  for 
free  soil  and  free  speech,  and  for  the  universal  liberty  of  mankind,  who  will  sanction 
a  Constitution  that  bears  upon  its  face  this  darkest  stigma?  Even  he|k  in  Call- 
fornia,  I  do  not  believe  such  a  provision  would  be  sanctioned  or  approved.  If  it 
should  be  approved  here,  it  will  never  be  approved  there.  [  tell  you,  gentlemen, 
you  jeopard  the  interests  of  California  far  more  by  inserting  this  in  your  Constitu- 
tion  than  by  any  other  measure  you  can  introduce.  But  I  have  another  objection  to 
it.  I  find  on  glancing  at  the  Constitution  of  the  United  States,  under  article  4th, 
section  2d,  that — 

<'The  citizen!  of  each  State  shall  be  entitled  to  all  the  privileges  and  immunities  of  dtizens  in 
the  several  States." 

I  contend,  sir,  that  it  is  an  immunity  and  privilege  of  a  citizen  of  one  State  to 
remove  from  that  State  to  another — to  remove  also  his  goods  and  chatties  and  efl 
fects  ;  and  no  law  that  we  can  pass  can  prevent  him  from  doing  it. 

Mr.  M cCarveb.     Are  free  negroes  citizens  of  the  Slates  ?  % 

Mr.  Gilbert.  In  the  State  of  New  York  and  in  most  of  the  Eastern  States 
they  are.  I  will  not  say  that  in  the  Southern  States  they  are  considered  as  citi- 
zens,  though  they  are  citizens  utfder  the  spirit  and  meaning  of  the  Constitution* 
But  gentlemen  apprehend  that  we  are  in  danger  of  being  overwhelmed  by  free 
negroes  and  manumitted  slaves.  I  have  said  that  I  do  not  believe  it ;  but  admit- 
ting their  fears  to  be  well  grounded,  I  think  the  evil  should  be  provided  for  by  the 
Legislature  when  circumstances  demonstrate  the  necessity  of  such  provision.  It 
is  certainly  within  the  province  of  the  Legislature  to  correct  evils  of  this  charac* 
ten  It  is  their  province  and  theirs  alone ;  and  I  should  prefer  leaving  the  subject 
for  legislative  enactment.  We  go  beyond  the  bounds  of  ordinary  constitution^- 
making,  when  we  attempt  to  introduce  into  ours  a  provision  of  this  character. 
But,  sir,  if  the  matter  is  to  be  pressed  upon  the  House — if  we  must  come  to  action 
upon  it,  I  shall  deem  it  my  duty  to  move  that  it  be  referred  back  to  the  Committee 
on  the  Constitution,  and  that  they  be  instructed  to  report  in  favor  of  submitting  it 
separately  to  the  people.  Entertaining  the  feelings  that  I  do  upon  this  matter, 
and  I  grant  that  my  prejudices  against  negroes  are  as  strong  as  any  man's  can  be, 
for  my  whole  education  has  tended  to  make  them  repugnant  to  me,  yet  I  am  not 
willing  to  go  this  far,  and  say  that  a  free  negro,  or  any  other  freeman,  shall  not  en- 
ter California.  Besides,  if  we  wish  to  be  just  here  ;  if,  as  gentlemen  say,  we  must 
protect  this  community  from  vagrants,  murderers,  assassins,  thieves,  and  all  sorts 
of  criminals,  we  are  aoing  bnt  half  the  work.  Look  at  the  miserable  natives  that 
come  from  the  Sandwich  Islands  and  other  Islands  of  the  Pacific;  look  at  the  de- 
graded wretches  that  come  from  Sydney,  New  South  Wales — the  refuse  of  popu- 
lation from  Chili,  Peru,  Mexico,  and  other  parts  of  the  world.  Why  do  you  not 
insert  a  provision  preventing  them  from  polluting  the  soil  of  California  ?  If  your 
object  is  to  protect  the  community  from  the  evils  of  a  bad  population,  why  not  in- 
clude these  in  your  prohibition  ?  Most  of  them  are  as  bad  as  any  of  the  free  ne- 
groes of  the  North,  or  the  worst  slaves  of  the  South.  Do  not  be  partial  in 
this  matter.  You  are  treading  upon  the  United  States'  Constitution  itsetf. 
You  must  beware  how  you  confliet  with  its  provisions.  If,  therefore,  this 
matter  is  to  be  pressed,  I  shall  move  that  the  whole  subject  be  referred  back  to  the 
Committee  on  the  Constitution,  with  such  instructions  as  the  House  may  think 
proper  to  give  it ;  but  I  desire,  if  a  majority  of  the  House  be  in  favor  of  making  it  a 
portion  of  the^on6titution,that  it  should  be  submitted  to  the  people  for  a  separate 
TOte.  I  believe  our  Constitution  will  be  rejected  if  you  make  it  a  provision 
which  cannot  be  separated  from  it ;  I  believe  it  will  not  be  sanctioned  by  the  peo- 
ple here  ;  and  even  if  sanctioned  by  them,  that  it  will  be  rejected  by  that  revisory 
power  which  it  must  pass  at  Washington.  Sir,  if  there  is  one  consideration  more 
than  another  that  woidd  tempt  me  to  forego  all  my  feelings  and  principles,  it  wooM 
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b({  that  of  securing  to  California,  with' as  littla  delaj  as  possible,  a  proper  form  of 
State  Goverament.    * 

Mr.  BoTTs  asked  what  was  tlie  question  before  the  House. 

The  Chais  stated  that  it  was  on  the  amendment  of  Mr.  Steuart. 

Mr,  Shannon.  I  did  not  think  the  question  would  have  been  sprung  so  soon 
upon  the  Ho\ise.  It  seems  to  me,  sir,  that  it  has  been  decided  by  the  unanimous 
vote  of  this  Convention  that  no  slavery  shall  exist  in  the  Slate  of  California.  A 
portion  of  the  amendment  under  consideration,  (Mr.  Steuart's,)  which  by.the-by 
I  thought  be  had  withdrawn,  declares  what?  It  most  directly  and  positively  an- 
nuls a  section  introduced  and  passed  unanimously  in  the  bill  of  rights  ;  it  declares 
that  the  Legislature  shall  pass  laws  as  sooii  as  possible,  preventing  the  emancipa- 
tion of  any  slaves  introduced  into  the  territory  of  California.  As  I  understand  it, 
the  slaves  of  the  gentleman's  friends  in  Maryland,  of  whom  he  has  spoken,  can 
be  brought  here  and  introduced  under  that  provision,  but  they  cannot  be  manu- 
mitted  within  our  limits.  It  protects  these  slaveholders  ;  it  gives  them  the  right 
to  hold  their  slaves  in  defiance  of  the  section  which  this  Hou^e  has  so  unanimously 
adopted  in  the  bill  of  rights. 

Mr.  Steuart.  I  understand  the  mover  of  the  original  resolution  is  willing  to 
accept  my  proposition.  I  stated  expressly  in  reference  to  this  clause,  to  which 
the  gentleman  from  Sacramento  (Mr.  Shannon)  objects,  that  it  is  merely  designed 
to  cover  the  case  of  individuals  who  may  desire  to  travel  with  their  negro  servants 
through  the  State-^hat  while  it  gives  those  who  have  no  intention  of  settling  here 
with  their  slaves  that  right,  they  are  prohibited  from  setting  them  hee  here  or  in- 
troducing and  retaining  them  afl  slaves. 

Mr.  McCarvkb.  I  have  no  objection  to  it  as  an  amendment.  I  wish  my  pro* 
position  to  remain  before  the  House  ;  but  if  the  House  think  proper  to  accept  the 
amendment  in  preference  to  mine,  I  shall  be  satisfied.  1  did  not  withdraw  my 
original  resolution,  nor  do  I  now  withdraw  it. 

Mr.  Shannon.  I  wish  to  know  how  this  matter  stands.  I  desirt  that  the  effeti 
of  the  amendment  proposed  by  the  gentleman  from  San  Francisco,  (Mr.  Steuart,) 
should  be  distinctly  understood. 

Mr.  DiMHicK.  Before  this  question  is  decided,  I  wish  to  correct  one  statement 
made  on  this  floor.  I  desire  that  there  shall  not  go  forth  a  wrong  impression  from 
the  district  of  San  Jose.  Some*  gentleman,  not  representing  that  district,  has 
taken  occasion  here  to  state  that  he  is  instructed,  or  in  other  words  requested,  by 
the  people  of  San  Jose,  to  advocate  the  adoption  of  this  section,  or  a  section  in- 
volving these  principles.  Sir,  I  beg  leave  to  state  that  such  is  not  the  wish  of  the 
people  of  San  Jose.  I  profess  to  know  something  of  the  voice  of  that  district. 
There  were,  perhaps,  individuals  in  the  district  who  wished  to  have  such  a  pro- 
vision incorporated  in  the  Constitution,  but  they  do  not  wish  it  now,  or  at  least  the 
number  is  very  small.  I  speak  knowingly  when  I  say  a  large  portion  of  that  dis- 
trict do  not  desire  such  a  provision.  I  believe  there  are  none  but  a  portion  of  the 
population  from  the  States.  The  native  inhabitants  of  the  country  do  not  desire 
it.  I  do  not  wish  to  be  misrepresented  here,  or  to  have  an  impression  go  forth 
that  I  am  misrepresenting  the  will  of  the  people  of  San  Jose.  I  rise,  therefore, 
to  correct  that  impression  I  would  make  one  remark  more.  If  this  is  to  be  put 
upon  the  statutes,  I  would  suggest  to  the  gentleqoan  the  propriety  of  forbidding  the 
slaveholders  from  bringing  their  negroes  here,  rather  than  the  negroes  from  com- 
ing themselves.  The  resolution  before  the  House  is  directed  against  the  negro, 
who  is  utterly  helpless,  and  who  is  brought  here  by  the  slaveholder.  If  such  a 
pffovision  is  to  be  incorporated  in  the  Constitution,  it  would  better  please  me,  and 
aeem  more  appropriate,  to  direct  the  prohibition  against  the  slaveholder. 

Mr.  HoppB.  [  beg  leave  to  detain  the  House  a  few  minutes.  I  am  a  delegate 
from  the  disirict  of  San  Jose,  and  I  beg  leave  to  differ  (honestly,  I  hope)  from  my 
coUeague  on  this  8,abj/B0t.    Wo  bave  np  doubt  received  our  vote  from  the  same 
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people,  who  elected  us  (o  seats  upon  tbis  floor*  I  have  no  particular  instructiona 
to  vote  for  or  against  the  introduction  of  free  negroes ;  but^  so  tkr  as  I  am  acquaint- 
ed with  the  feelings  of  our  district,  I  consider  myself  authorized  to  say  that  two. 
thirds  of  the  Americans  in  that  district  will  go  against  the  introduction  of  free 
negroes.  I  speak  it  honestly.  The  feeling  is  against  it.  As  to  the  Spanish  po- 
pulation, I  confidently  beliere  that  a  full  majority  will  be  opposed  to  the  introduc- 
tion  of  free  negroes  among  them.  That,  sir,  is  my  candid  impression.  I  will 
support  the  resolution  as  o^red  by  my  friend  from  San  Francisco,  (Afr.  Stenart.) 
I  believe  it  will  meet  the  exigencies  of  the  case ;  and  will  effectually  prevent  the 
introduction  of  free  negroes — a  class  which  would  always  be  a  curse  td  California. 
I  have  a  rising  family  here,  sir,  and  I  expect  to  end  my  days  in  California;  but  I 
never  wish. to  have  free  negroes  for  servants,  or  for  any  other  purpose.  I  have 
been  educated  and  reared  in  the  slave  States,  and  have  held  slaves  nearly  all  my 
life.  I  have  lived  in  the  free  States  for  a  short  period,  and  I  have  seen  riots  of  the 
most  sanguinary  and  deplorable  character  arise  from  the  habitation  of  negroes 
among  the  whites.  The  two  races  can  never  intermingle  without  mutual  injury. 
I  refer  especially  to  the  great  riot  in  Cincinnati  in  1935.  Look  at  the  bloodshed 
that  occurred  there.  Negroes  from  all  parts  of  the  State  were  engaged  in  the 
conflict,  and  there  was  an  enormous  destruction  of  property  and  loss  of  life.  Riots 
took  place  also  in  Illinois,  followed  by  the  same  melancholy  results..  liVhat  have 
the  people  of  Illinois  done  ?  They  have  seen  the  evil  consequences  that  grow 
out  of  the  intermingling  of  free  negroes  with  whites,  and  they  have  adopted  a  pro- 
vision prohibiting  their  introduction  into  the  State.  Let  us  now,  before  we  are 
overrun  with  that  race,  exclude  them  from  our  boundaries,  and  we  shall  avoid  those 
evils  which  have  been  experienced  by  the  other  free  States. 

The  question  was  then  taken  on  Mr.  Steuart's  amendment,  and  it  was  rejected. 

The  question  being  next  on  Mr.  McDougal's  amendment,  it  was  also  rejected. 

The  questioij^then  recurring  on  Mr.  McCarver's  proposition,  U  was  adopted. 

On  motion,  the  Coramiitee  rose  and  reported  progress. 

On  motion,  the  House  then  adjourned  to  12  o'clock  to-morrow, 

THURSDAY,  SEPTEMBER  20,  1849. 

The  Convention  was  called  to  order  by  the  President,  pursuant  to  a($ournment. 

Prayer  by  Rev.  Senor  Antonio  Ramirez. 

Mr.  GwiN  stated  that  there  was  not  a  quorum  present,  and  moved  that  the  Con- 
vention adjourn,  and  .that  the  fact  that  a  quorum  was  not  present  be  entered  upon 
the  journal. 

Mr.  Gwiiv  subsequently  modified  his  motion  so  as  to  provide  merely  that  the 
Convention  will  take  a  recess,  until  7  o'clock  P.  M. 

The  question  being  taken  thereon,  it  was  decided  in  the  aflirmative-^yeas  9, 
nays  9^-the  President  giving  the  casting  vote  in  the  afllirmative. 

And  theillonvention  took  a  recess  accordingly. 

NIGHT   SESSION,    7   o'CLOCK,   P.    M. 

The  Convention  met  pursuant  to  a^ournment.  The  journal  of  yesterday  was 
read,  amended,  and  approved. 

Mr.  OwiN  gave  notice  of  a  motion  to  amend  the  rules, 

Mr.  JoNBs  gave  notice  of  a  motion  to^amend  the  rules. 

Mr.  Crosby,  from  the  Committee  on  Finance,  to  whom  was  referred  back  so 
much  of  the  report  of  said  Committee  as  relates  to  the  communications  of  Governor 
Riley  on  the  ways  and  means  of  obtaining  the  funds  for  paying  the  expenses  of 
the  Convention,  and  also  to  report  on  the  proposition  of  Mr.  J.  Ross  Browne,  to 
furnish  printed  copies  of  his  report,  made  a  report  in  writing,  stating  the  iorm 
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iH  which  it  was  necessaiy  to  make  out  the  accoants,  and  recommending  the  Con- 
Tentiod  to  take  a  number  of  printed  copies  of  the  Debates  In  Engligh'  and  Span- 
ish, which  was  read ;  and  on  motion  of  Mr.  Gwiir,  laid  on  the  table  for  further  con- 
sideration. 

Mr.  Tefft  submitted  the, following : 

Betolvedt  That  until  otherwise  oidered,  the  following  be  a  standing  rule  of  this  Convention, 
▼b. :  This  House  of  Delegates  shall  hereafter  meet  at  10  o'clock  in  the  morning,  and  at  8  o'clock 
in  the  evening. 

Mr.  McDouoAL  moved  to  amend  the  same  by  striking  out  the  words  *^  and  at 
8  o'clock  in  the  eveningt"  and  the  motion  was  decided  in  (he  affirmative,  19  to  16. 

Mr.  Brown  moved  further  to  amend,  by  striking  out  "  10,"  and  inserting  *'  9." 

Whereupon,  Mr.  Tefft  on  leave,  withdrew  hia  motion. 

Mr.  NoRToir,  from  the  Committee  appointed  to  prepare  a  plan  or  portion  of  a 
plan  of  a  State  Constitution,  made  a  further  report  in  writing,  being  Article  YI, 
on  the  **  Judicial  Department,"  and  Article  VIII,  on  *'  Public  Instruction  ;"  which 
was  read,  and  on  motion,  referred  to  the  Committee  of  the  Whole. 

Mr.  CoBARRuviAS  submitted  the  following,  which  was  agreed  to  : 

Boohed,  That  the  oomideration  of  the  report  just  presented,  be  deferred  until  it  shall  have  heen 
twnalated  into  Spanish. 

Mr.  DiMMicK  gave  notice  that  he  would  in  due  time,  present  a  minority  report 
OB  the  "  Judicial  Department,"  from  the  Committee  appointed  to  prepare  a  plan 
or  portion  of  a  plan  of  a  State  Constitution. 

Mr.  Tbfft  from  the  Committee  appointed  to  ascertain  and  report  to  this  House 
who  are  or  shall  be  the  delegates  from  San  Diego,  made  a  report  in  writing,  su8« 
taining  the  previous  action  of  (he  House,  which  was  read. 

Mr.  MooKB  moved  to  lay  the  report  on  the  table,  and  the  motion  was  decided 
in  the  negative. 

Mr.  MooRB  submitted  the  following,  which  the  President  decided  to  be  out  bf 
order: 

Ruoked,  That  Wilfiam  Richardson  be  admitted  to  a  seat  in  this  Convention,  satis&ctoiy  proof 
having  been  produced  that  the  people  of  8an  Diego  did,  in  pursuance  of  a  resolution  adopted  by 
them,  elect  five  delegates,  to  give  in  thb  body  wlutever  vote  might  be  agreed  upon  as  the  proper 
apportionment  for  the  district 

Mr.  GwiN  submitted  the  following  : 

Raohedf  That  William  Richardson  be  allowed  to  occupy  a  seat  on  this  floor,  and  to  be  heard 
hj  himself  or  by  onrselvesy  in  defence  of  his  right  to  a  seat  in  this  Convention  as  a  delegate  from 
Ike  District  of  San  Diego. 

The  question  being  on  the  adoption  of  the  resolution,  it  was  decided  in  the  af- 
firmative, and  Mr.  Richardson  took  a  seat  on  the  floor  of  the  Convention* 

Mr.  GwiN  stated  that  Mr*  Richardson  desired  to  be  heard  by  counsel,  and  had 
requested  that  the  further  consideration  of  the  report  might  be  postponed  until  to- 
morrow. ' 

Mr.  McDoiTGAL  moved  that  Mr.  Richardson  be  permitted  to  have  access  to  the 
report  and  to  the  papers  in  the  hands  of  the  Committee,  and  that  he  be  required 
to  present  in  writing  any  communication  which  he  may  desire  to  make. 

The  motion  was  decided  in  the  negative. 

On  motion  of  Mr.  Jonss,  the  further  consideration  of  the  report  was  postponed 
and  made  the  special  order  for  to-morrow  at  10  o'clock. 

On  motion  of  Mr.  Jonbs,  the  Convention  resolved  itself  into  Committer  of  the 
Whole,  (Mr.  Lippett  in  the  Chair,)  on  the  4th  article,  being  the  Executive  De- 
partment  of  the  Constitution. 

On  motion  of  Mr.  Gwin,  the  3d  article  being  the  Legislative  Department  of 
the  Constitution,  was  laid  aside  to  be  reported  to  the^ouse. 

The  first  section  of  the  report  was  adopted  without  debate,  viz  ; 


154 

8bc.  1.  TfaesDpremeexeeatheiKiworittftitbStiteiliaUbevMtediAacbiefi^ 

be  styled  the  .Governor  of  the  Htote  of  Califoiiua. 

The  2d  section  being  under  conaideration,  aa  foUowa: 

8sc.  2.  The  Gorernor  shall  be  elected  by  the  qualified  eleeton  at  the  time  and  plaee  of  votniig 
for  membem  of  the  Aatembly,  and  shall  hold  his  office  two  yeus  from  the  tima  of  his  installatiflp 
and  until  his  snocesaor  shall  be  qnalifie^* 

Mr.  GiLBBBT  wished  to  offer  an  amendment  to  this  section — ^to  strike  out  a}l 
after  the  word  "office/*  and  before  the  word  "and,'*  and  insert  "for  two  years' 
'  from  the  first  day  of  January,  next  ensuing  his  election."  He  apprehended  it  was 
the  object  of  th«  Committee  that  there  should  be  a  concurrence  between  the  elec- 
tion of  Governor  and  the  assembling  of  the  Legislature  ;  but  he  found  upon  refer- 
ring  back  to  the  Legislatiye  Department,  that  this  would  not  be  the  case  as  the 
section  stands. 

The  second  section  of  article  III,  says : 

The  aesaiona  of  the  Legiatature  ahall  be  annual  and  ihaU  commence  on  iSbe  fiist  Monday  in  Jan- 
nary  next  ensuing  the  election  of  ita  memben,  unleas  the  Governor  of  the  State  ahall  in  the  interim 
convene  the  Ijegialature  by  proclamation. 

In  section  4lh  of  the  present  report,  it  is  provided  that — 

The  retarna  of  every  election  for  Grovemor  ahall  be  aealed  up  and  transmitted  to  the  aeatof  Govern- 
ment, directed  to  the  Speaker  of  the  Aasembly^  who  ahall«  during  the  first  week  of  the  aeaakm* 
open  and  publiah  them  in  the  preaence  of  both  Houaea  of  the  Legialature,  Ac 

In  that  case,  of  course,  the  Governor  could  not  take  his  seat  or  act  as  Governor 
until  after  the  assembling  of  the  Legislature.  He  (Mr.  Gilbert)  would  therefore 
give  notice  of  a  motion  to  amend  the  second  section  of  the  report  by  inserting  in- 
stead of  the  first  Monday,  the  second  Monday  in  January,  and  to  amend  the  fourth 
section  of  the  report  under  consideration,  by  striking  ou^  the  whole  section  and 
inserting  the  following : 

The  retuma  of  every  election  for  Governor  and  other  State  ofiicera  ahall  be  aealed  up  and  trans- 
mitted aa  aoon  aa  practicable  thereafter,  to  the  aeat  of  Government,  directed  to  the  Secretary  of 
State,  who  ahall,  on  or  before  the  fifteenth  day  of  December  next  enauing,  publiah  the  aame  in 
one  or  more  public  newapapera.  The  person  having  the  higheat  number  of  votea  for  Governor 
or  other  office,  reapectivelj,  aa  the  case  may  be,  ahall  be  declared  duly  elected^  but  ha  case  any  two 
or  more  pevaona  have  an  equal  and  the  fai^eat  number  of  votea  for  Governor  or  other  oflSce,  le- 
apecttvely,  the  Legialature  ahall  chooae  by  ballot  at  its  firat  aeaaion  thereafter,  one  of  aaid  pecaona 
ao  having  an  equal  and  the  higheat  number  of  votes  for  Goveinnr  or  other  office^  reapectively,  aa 
the  caee  may  he. 

By  the  adoption  of  these  amendments,  the  Legislature  will  assemble  on  the  2d 
Mondary  of  January,  which  will  be  in  no  case  sooner  than  the  8tb  day  of  the 
month.  The  gubernatorial  election  wiH  have  been  decided  by  the  Secretary  of 
State  on  the  I5th  of  December,  and  the  Governor  will  have  an  opportunity  of  pre. 
paring  his  messsage  for  the  Legislature  by  the  first  of  January.  He  thought  it 
necessary  in  that  view  of  the  case,  that  these  last  amendments  should  be  made. 
As  the  section  stands,  it  would  make  it  incumbent  on  the  retiring  Governor  to 
send  in  a  message  at  the  opening  of  the  Legislature.  Such,  he  apprehended,  was 
not  the  wish  of  the  people  or  of  the  liouse.  Coming  into  oflSce,  the  new  Governor 
should  have  the  privilege  of  laying  down  the  principles  that  are  to  govern  him 
during  his  term  of  office,  and  at  the  same  time,  a  new  Legislature  may  come  in 
of  the  same  political  views,  and  it  is  desirable  that  there  shouki  be  unity  of  ac* 
tion  between  the  Executive  and  Legislative  I>epartments  of  the  Government. 

Mr.  GwiN  said  that  if  that  amendment  was  to  be  adopted,  the  gentleman,  (Mr. 
Gilbert,)  had  better  report  an  entire  new  article  on  the  subject,  because  tl^e  whole 
system  depends  upon  each  part,  and  goes  through  the  report  It  is  sustained  by 
the  experisnce  of  many  of  the  States.  In  case  of  a  contested  election  of  Governor 
under  this  proposition,  how  is  the  decision  to  be  made,  or  by  what  power?  It  is 
decided  here  by  the  Legi^ature.  If  he  is  to  be  sworn  before  the  Legislature 
meets,  his  election  cannot  afterwards  be  contested. 
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Mr.  Gilbert  remarked,  that  incase  of  a  tie,  he  should  expect  the  question  to  re. 
niahi  till  the  Legislature  should  act  upon  it.  If  the  Legislature  could  not  decide  it, 
it  would  of  course  go  back  to  the  people.  He  was  not  aware  of  the  course  pur- 
aaed  in  any  of  the  States  in  reference  to  this  matter,  except  the  State  of  New 
York,  which  has  a  board  of  canvassers,  consisting  of  the  officers  of  the  State. 

Mr.  BoTTs.  I  congratulate  myself  that  I  have  arrived  at  a  point  for  once,  when 
I  can  give  my  full  assent  to  the  report  of  the  Committee ;  and  I  only  regret  that  I 
cannot  at  the  same  time  sanction  the  practice  of  New  York.  I  hope  it  will  not 
be  the  will  of  the  House  to  approve  of  the  doctrines  proposed  by  the  gentleman 
from  San  Francisco,  (l^r.  Gilbert.)  It  is  to  my  mind  a  most  important  point.  As 
I  understand  it,  the  difference  between  the  two  questions  is  this :  To  whom  shall 
the  power  of  deciding  these  elections  be  lefl,  whether  to  the  Legislature  or  to  a 
subordinate  executive  officer  of  this  Government  ? 

Mr.  Gilbert.  The  gentleman  mistakes  entirely.  I  will  read  the  substitute 
which  I  propose  for  the  4th  section.     (See  amendment  to  section  4.) 

Mr.  BoTTs.  Just  exactly  as  I  supposed  it  to  be.  Who  has  the  highest  number 
of  votes.  That  is  the  question,  and  that  great  and  important  question  is  to  be  set- 
tied  by  your  Secretary  of  State. 

Mr.  Gilbert.     It  is  to  be  settled  by  the  official  returns. 

Mr.  BoTTs.  The  Secretary  of  State  is  to  decide  who  has  received  the  highest 
number  of  votes,  and  if  the  Legislature  is  to  act  at  all,  it  is  only  to  register  the  decree 
of  the  Secretary  of  State.  He  is  to  decide  upon  the  legality  of  the  returns.  I  con- 
sider that  to  be  a  question  of  very  great  importance.  It  is  scarcely  necessary  to 
multiply  words  on  the  subject.  I  think  when  my  friend  from  San  Francisco,  (Mr. 
Gilbert)  sees  that  such  a  question  will  necessarily  have  to  be  decided  by  such  an  of- 
ficer, that  he  will  withdraw  the  amendment.  At  any  rate,  1  wish  to  impress  upon 
the  House  the  effect  of  this  amendment.  The  question  of  the  legality  of  the  re- 
turns must  of  necessity,  under  this  resolution,  be  decided,  and  that  without  appeal, 
by  aihofficer  who,  I  presume,  it  is  not  contemplated  should  hold  such  a  position  as 
to  entitle  him  to  this  power.  He  is  called  upon  to  decide  not  only  upon  the  le- 
gality of  the  election,  but  upon  the  legality)  of  the  returns.  We  have  known  ques- 
ttoas  of  the  most  important  character  to  arise  in  the  United  States  on  this  subject. 
In  the  celebrated  New  Jersey  case,  it  was  one  of  the  most  important  questions 
presented  before  the  House  of  Representatives  as  to  what  were  the  legal  returns. 
It  was  a  question  that  agitated  Congress  and  the  country  for  weeks,  and  produced 
a  most  extraordinary  and  exciting  debate  in  the  House.  And  yet  this  question, 
which  the  House  of  Representatives  could  hardly  decide,  the  gentleman  proposes 
to  leave  to  an  executive  officer ! 

Mr.  GiLBKRT.  Of  course  the  question  upon  this  amendment  has  no  necessary 
relation  to  the  others  that  I  have  offered.  If  it  be  adopted  or  not,  it  does  not  ma. 
terially  change  the  report.  It  is  a  mere  question  of  words  in  this  section.  But 
in  so  far  as  relates  to  the  remarks  of  the  gentleman  from  Monterey,  (Mr.  Botts)  I 
rnnst  say  I  have  arrived  at  an  entirely  different  conclusion.  It-  is  very  possible  that 
the  Secretary  of  State  might  be  a  very  bad  man  ;  but  I  cannot  think  there  is  any 
danger  of  his  making  false  returns. 

Bf  r.  BoTTs.  I  do  not  fear  that  the  Secretary  of  State  would  be  a  worse  man 
than  any  other.  I  am  afraid  of  all  men.  I  do  not  say  he  would  make  a  &lse  re- 
turn ;  but  I  fear  to  trust  him  with  the  decisions  of  the  legality  of  such  an  import- 
ant question  as  the  election  returns  of  the  Governor — one  of  such  vital  importance 
to  the  people. 

Mr.  Gilbert.     I  am  wilHng  to  leave  it  to  the  House. 

The  question  was  then  taken  on  Mr.  Gilbert's  amendment  to  the  second  section, 
and  it  was  rejected. 

The  question  recurring  on  the  adoption  of  section  3d, 
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Mr.  Hallbgk  said :  I  mast  call  attention  to  one  point  thai  did  not  strike  me  in 
Coinminee,  and  that  is,  that  a  difficulty  may  arise  as  to  the  succession  in  office* 
Suppose  a  question  should  occur  in  regard  to  the  votes,  and  a  month,  to  the  1st  of 
February,  should  be  occupied  in  coming  to  a  decision  upon  it.  The  Governor 
holds  on  to  that  time.  The  time  of  the  installation  of  the  new  Governor  may  thus 
pass  beyond  the  time  of  the  meeting  of  the  Legislature,  and  that  might  go  on  for 
several  years. 

Mr.  GwiN.  The  Legislature  will  settle  all  matters  of  that  kind.  It  is  a  duty 
that  is  incumbent  upon  it.  I  do  not  see  how  we  can  remedy  the  difficulty  unless 
the  system  be  entirely  changed. 

Mr.  Shannon  offered  the  following  amendment:  to  strike  out  all  from  the  word 
*<  and  "  to  the  word  '^  and,"  and  insert  in  its  place,  '*  and  shall  hold  his  office  two 
years  from  the  first  day  of  January  following  his  election,  and  until  his  successor 
shall  be  qualified." 

Mr.  Gilbert.  I  rise  to  a  question  of  order ;  if  that  is  not  substantially  the 
same  as  the  amendment  which  I  offered,  and  which  has  just  been  rejected. 

Mr.  Haxleck.  I  call  the  attention  of  the  gentleman  to  the  fact  that  the  last 
part  of  the  amendment  is  difiTerent  from  that  offisred  by  the  gentleman  from  San 
Francisco. 

The  Chair  decided  that  the  amendment  did  not  difiier  substantially  from  the 
amendment  just  acted  upon. 

The  question  recurring  on  the  2d  section  as  reported,  it  was  adopted. 

The  question  being  on  the  3d  section, 

Mr.  WozBNCRAFT  moved  the  following  as  an  additional  section,  to  come  in 
between  sections  two  and  three  of  the  report : 

A  Governor,  after  having  serred  two  conaecntive  terms,  shall  be,  and  is  hereby,  declared  ineli- 
gible for  a  third. 

Mr.  Shannon.  Coming  back  again  to  the  old  ground ;  throwing  restrictions 
around  your  Legislature  and  people  that  you  have  ho  right  to  impose  upon  thero« 
Is  this  Convention  any  wiser  than  the  future  Legislatures  to  assemble  here,  or 
are  the  people  any  wiser  now  than  they  will  be  years  hence.  I  desire  to  see  no 
restriction,  that  we  can  possibly  avoid,  thrown  around  the  Legislature ;  and  I  de- 
sire still  more  to  see  no  restriction  thrown  by  this  Constitution  over  the  people. 
I  desire  to  see  them  lefl  as  unhampered  as  we  can  possibly  leave  them.  It  is  now 
proposed  that  we  shall  declare  that  whether  they  choose  or  not  to  elect  any  man 
they  see  fit  to  the  office  af  Governor,  they  cannot  do  it,  because  this  Constitution 
prohibits  it.  I  regard  it  as  a  most  improper  restriction.  I  certainly  cannot  vote 
for  it,  nor  can  I  vote  in  favor  of  the  limitation  in  the  third  section  of  the  report, 
requiring  the  candidate  to  be  twenty.five  years  in  order  to  be  eligible  to  the  office 
of  Governor. 

Mr.  WozENCRAFT.  I  was  rerj  much  in  hopes  this  section  would  pass  without 
debate.  I  think  one  of  the  great  principles  of  a  republican  government  is  rota« 
tion  in  office.  As  to  hampering  the  people  with  restrictions,  the  only  restriction 
here  is  in  regard  to  succession.  The  same  person  may  be  elected  a  dozen  times, 
if  he  lives  long  enough. 

Mr.  Norton.  I  can  see  no  necessity  for  this  provision.  There  is  an  obvious 
necessity  in  the  case  of  some  offices  for  such  restriction — that  of  Sherifil^  for  in- 
stance— a  person  who  is  supposed  to  have  by  virtue  of  his  office  an  immense  deal 
of  influence  throughout  the  country;  and  who  has  large  sums  of  money  in  his 
possession.  If  he  should  be  eligible  a  second  term,  he  might  use  his  influence, 
or  the  money  in  his  hands,  for  the  purpose  of  procuring  his  re-election.  The 
people  will  settle  this  matter  about  the  Governor.  If  they  want  a  certain  man  to 
continue  as  Governor,  they  will  have  him  ;  if  not  they  will  reject  him. 

Mr.  Wozencraft.  He  may  come  in  for  a  life  time,  under  this  provision,  but 
not  in  successive  terms.  There  is  no  other  restriction  but  that  of  successive 
terms. 
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llie  question  was  then  taken,  and  the  proposed  section  was  rejected. 

The  third  section  of  the  report  being  under  consideration,  as  follows : 

3.  No  person  shall  be  eligible  to  the  office  of^GoTemor,  (except  at  the  first  election,)  who  has 
not  been  a  citizen  of  the  United  States  and  a  resident  d  this  State  two  years  next  preceding  the 
election,  and  attained  the  age  of  twenty  five  jeara  at  the  time  of  aaid  election. 

Mr.  McDouGAL  moved  to  amend  so  as  to  make  the  section  read  ^*  ten  years  a 
citizen  of  the  United  States  or  of  California." 

Mr.  DiKMicK.  I  trust,  sir,  that  this  amendment  will  not  be  adopted ;  for  it  cer« 
tainly  does  appear  to  me  to  operate  hard  upon  portions  of  the  people  of  California. 
There  are  persons  in  this  territory  whom  I  consider  justly  entitled  to  be  elected 
to  the  highest  offices  within  the  giA  of  the  people,  which  this  amendment  would 
exclude.  I  mean  the  native  Californians,  whom  I  consider  equally  as  well  enti* 
tied  to  hold  office  as  the  American  population.  If  it  can  be  so  modified  as  to  in- 
elude  only  those  who  become  naturalized  under  the  naturalization  laws,  I  have  no 
objection  lo  the  amendment ;  but  when  I  see  a  proposition  brought  forward  that 
will  cut  off  the  native-born  citizens  of  California,  I  hope  it  will  not  be  the  pleasure 
of  the  Convention  to  adopt  it. 

Mr.  Norton.  I  have  the  same  objections.  This  amendment  will  not  only  cut 
off  all  the  native  Californians,  but  all  those  persons  not  residents  of  the  United 
States  who  were  here  residing  in  this  country  before  California  became  a  part  of 
the  United  States 

Mr.  MoDovoaz..  At  the  time  I  offered  this  amendment,  I  did  not  reflect  for  a 
moment  upon  the  objections  that  the  gentlemen  have  urged  against  it.  I  see  that 
their  objections  are  gcod  and  valid.  In  casting  my  eye  over  the  section,  I  thought 
only  of  the  necessity  of  requiring  that  none  but  a  citizen  of  the  United  States 
should  be  eligible  to  the  office  of  Governor.  I  will  therefore  amend  my  motion 
so  as  to  read,  "  citizens  of  the  United  States,  or  of  California,  for  the  last  ten 
jears."  » 

Mr.  BoTTs.  I  am  afraid  the  gentleman  is  running  from  one  extreme  to  the 
other.     He  will  shut  us  all  off  if  we  have  to  be  citizens  of  California  ten  years. 

Mr.  McDouoAL  explained  that  it  was  '*of  the  United  States  or  California." 

Mr.  Tbfft.  I  consider  the  resolution  still  objectionable.  There  may  be  in 
California  English  or  Scotch  people,  who  have  not  been  residents  ten  years.  It 
would  deprive  them  of  all  right  to  the  office  of  Governor. 

Mr.  DiMMicK.  I  still  find  the  proposition  objectionable,  for  the  same  reason 
that  I  did  at  first.  It  is  well  known  that  there  are  many  citizens  in  California, 
who  were  citizens  of  Mexico,  who  have  not  been  in  this  country  ten  years.  I 
think  there  are  some  upon  this  floor,  born  in  Mexico,  who  were  Mexican  citizens, 
but  who  have  not  lived  in  this  country  quite  ten  years.  I  am  certain  there  are 
many  worthy  citizens  in  this  territory  who  come  under  this  head.  Emigrating 
here  when  this  country  was  their  own,  they  surely  ought  to  be  entitled  to  every 
right  and  privilege  enjoyed  by  all  who  have  been  here  the  same  length  of  time.  I 
consider  therefore  that  the  amendment  still  operates  unjustly  towards  a  portion  of 
the  citizens  of  California,  and  I  shall  vote  against  it. 

Mr.  SuAN:roN.  I  wish  to  put  a  case  to  my  colleague  from  Sacramento,  (Mr. 
McDougai.)  I  should  dislike  very  much  to  have  any  of  the  Sacramento  delega- 
tion rendered  ineligible  to  the  office  of  Governor.  Now,  the  gentleman's  friend 
and  my  friend,  (Captain  Sutter,)  if  we  choose  to  nominate  him  as  a  candidate  for 
that  position,  would  come  directly  under  this  clause,  and  be  rendered  ineligible. 
He  has  not  been  a  citizen  of  the  United  States,  I  believe,  ten  years;  neither  has 
he  been  a  citizen  of  California  quite  ten  years.  Under  the  treaty  he  became  a 
citizen  of  California ;  but  not  being  a  citizen  either  of  the  United  States  or  of 
California  ten  years,  he  is  excluded  by  this  section.  If  there  is  any  thing  to  get 
Captain  Sutter  out  of  this  dilemma,  there  are  still  others  who  at  home  are  eligible 
to  the  office  of  Governor,  who  bj  coming  here  are  rendered  ineligible. 
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Mr.  McDoTTOAL.  I  certainlj  think  geotlemBn  take  a  tvirong  view  of  this  amend* 
ment.  It  strikes  me  that  each  geDileman  thinks  himself  special! j  referred  to.  la 
answer  to  the  case. put  by  roy  colleague,  in  relation  to  Captain  Sutter,  I  can  state 
that  he  is  not  cut  off  by  this  resolution.  He  has  been  a  citizen  of  California  over 
ten  years,  and  of  the  United  States  preTiously  six  years.  I  oBer  this  amendment 
making  it  requisite  for  the  incumbent-— the  Chief  Magistrate  of  the  State — to  re- 
side ten  years  in  the  United  States  or  California,  from  the  fact  that  it  requires  at 
least  that  residence  to  understand  our  institutions  and  the  principles  of  our  govern* 
ment.  No  foreigner  can  come  in  here  and  become  thoroughly  Americanized  un- 
der ten  years.  I  think  it  should  be  a  constitutional  requirement  that  he  should 
be  here  at  least  that  period  before  he  is  eligible  to  so  high  and  resonsible  a  poai- 
tion.  if  there  is  any  objection  to  requiring  him  to  be  a  resident  ten  years,  there 
is  the  same  objection  to  requiring  him  to  be  a  resident  of  this  State  previous  to 
the  election.  Both  stand  upon  precisely  the  same  footing ;  and  it  was  in  that 
view  of  the  case  I  ofllered  the  amendment. 

Mr.  Dent.  If  I  recollect  right,  it  appears  to  me  that  at  an  early  day  in  the 
session,  it  was  decided  that  persons  might  be  citizens  either  of  Mexico  or  of  the 
United  States,  without  necessarily  having  the  privilege  of  voting  in  this  State.  I 
know  that  such  is  the  case ;  but  lest  there  may  be  some  doubt  in  the  House  rela- 
tive  to  the  truth  of  my  position,  I  will  read  an  extract  from  the  treaty  of  peace 
between  the  United  States  and  Mexico  which  establishes  the  fact: 

"  The  Mexicans  wbO)  in  the  territories  aforesaid)  shall  not  preserve  the  character  of  ctticens  of 
the  Mexican  republic,  conformably  with  what  is  stipalated  in  the  preceding  article,  shall  be  incor- 
porated into  the  Union  of  the  United  States,  and  be  admitted  at  the  proper  time,  (to  be  judged  ol\ 
by  the  Congreea  of  the  United  States,)  to  the  enjoyment  of  all  the  rights  of  citizens  of  the  United 
States,  according  to  the  principles  of  the  Constitution  ;  and  in  the  meantime  shall  be  maintained 
and  protected  in  the  free  enjoyment  of  their  liberty  and  property,  and  seemed  in  the  free  exercise 
of  their  religion,  withoat  restriction." 

Now  it  is  admitted,  I  believe,  that  all  negroes  who  came  into  California  previous 
to  the  treaty,  or  lived  in  California  at  the  time  of  its  adoption,  were  considered  in 
the  light  of  Mexican  citizens,  but  not  having  the  privilege  of  roting.  If  such  is 
the  fact,  all  of  the  African  race  living  in  California  at  that  time  would  be  included 
as  citiacns,  and  would  of  course  be  entitled  to  aspire  to  the  pesition  of  Governor. 
I  propose  therefore  that  we  substitute  in  place  of  *^  citizen  of  the  United  States  or 
of  California,"  "shall  be  a  qualified  elector  of  the  State  of  California." 

Mr.  Botts.  I  am  opposed* to  the  amendment  of  the  gentleman,  (Mr.  McDou- 
gal.)  I  have  not  that  prejudice  against  foreigners  which  seems  to  inspire  some 
of  the  members  of  this  House.  I  certainly  desire  that  the  individual  who  is  to  ad« 
minister  this  Government  shall  understand  the  character  and  nature  of  our  insti* 
tutions ;  but  I  deny  the  fact  that  ten  years'  residence  is  necessary  to  a'^quire  that 
knowledge.  These  principles  are  based  upon  truths  that  are  noi  confined  to  the 
United  States  ;  they  are  known  throughout  the  world.  Wherever  civilized  man 
exists,  the  nature  and  character  and  celebrity  of  those  institutions  are  well  under- 
stood. It  is  not  a  fact  that  persons  on  the  other  side  of  the  Atlantic  know  nothing 
about  our  institutions ;  they  are  well  known,  sir,  well  understood.  In  my  opinion, 
that  celebrated  French  writer,  De  Tocqueville,  has  given  the  most  satisfactory  evi* 
dence  that  he  understood  them  perhaps  as  well  as  nine*tenths  of  our  own  country, 
men.  That  these  great  principles  are  not  only  known  and  preached  but  practicet), 
b^  that  class  of  individuals  whom  this  resolution  would  exclude,  is  proved  by  the 
fact  that  they  leave  their  native  land — that  they  sunder  all  those  ties  of  kindred — 
give  up  all  that  love  of  country  which  is  so  natural  to  the  heart  of  man,  to  come 
to  our  shores  —thereby  evincing  their  high  appreciation  of  our  institutions.  They 
present,  if  any  thing,  stronger  claims  to  understand  and  appreciate  them  than  arty 
which  we  have  had  it  in  our  power  to  give  ;  and  it  may  be,  that  that  just  such  an 
individual  as  this  resolution  would  have  a  tendency  to  exclude,  would  command  the 
votes  of  seven- eights  of  the  people  to  that  office.     Why  then  adopt  a  provision  that 
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would  produce  the  efibct  of  nollUjring  the  wishes  of  our  Gonatitueots  T  I  shall 
certainly  oppose  this  resolution.  I  do  not  know  but  I  am  favor  of  the  amendment 
of  the  gentleman  from  Monterey,  (Mr.  Dent,)  which  goes  still  further  than  the  re* 
port  of  the  Committee. 

Mr.  Dext  read  his  proposed  amendment,  as  follows ; 

No  peraoD  shall  be  eligible  f  o  the  office  of  Oovemor  (except  at  the  fint  election)  who  has  not 
the  qoalificationa  of  an  elector,  and  been  a  resident  of  this  State  two  years  next  preeeding  \de 
election,  and  attained  the  age  of  twenty-five  years  at  the  time  of  said  election. 

The  question  was  then  %ken  on  the  amendment,  and  it  was  rejected. 

The  question  wa^  then  taken  on  Mr.  McDougai's  amendment,  and  it  was  re- 
jected. 

Mr.  Shannon  moved  to  sti'fke  out  all  after  the  word  election,  being  the  words 
**and  attained  the  age  of  twenty- five  years  at  the  time  of  said  election.*' 

The  motion  was  decided  in  the  negative.  , 

The  dd  section  was  then  adopted  without  amendment. 

The  4th  section  being  under  consideration,  as  follows  : 

4.  The  retoms  ot  every  election  for  Qovemor  shall  be  sealed  up  and  transmitted  to  the  seat  of 
Government,  directed  to  the  Speaker  of  the  Assembly,  who  shall,  daring  the  first  week  of  the  ses- 
sesion,  open  and  publish  them  in  the  presence  of  both  Houses  of  the  Legislature.  The  person  hav- 
ing the  highest  number  of  votes  shall  be  Governor.  But  in  case  any  two  or  more  have  an  equal 
and  the  highest  number  of  votes,  the  Legislature  shall,  by  joint  ballot,  choose  one  of  said  persona 
so  having  an  eqnal  and  the  highest  nUinber  of  votes  for  G^ve^nor. 

Mr.  Gilbert  said :  If  now  in  order,  I  would  move  the  amendment  which  I 
have  already  referred  to,  and  which  I  will  now  explain  to  the  House.  I  would 
state  that  if  the  section  be  adopted  as  it  stands  In  the  report,  the  Legislature  will 
commence  on  the  first  Monday  in  January,  and  the  returns  of  the  election  of  Go- 
vernor will  have  to  go  before  the  Legislature  ;  consequently  there  will  be  no  Gov- 
ernor  until  the  Speaker  of  the  Assembly  shah  have  declared  who  is  Governor. 
There  will  be  an  interregnum  between  the  meeting  of  the  Legislature  and  the 
decision  of  the  election.  My  substittite  is  designed  to  obviate  this  difficulty  ;  that 
the  going  out  of  office  of  the  Governor  and  the  assembling  of  the  Legislature  shall 
be  consistent.  I  deemed  some  provision  of  the  kind  absolutely  necessary.  I  am  not 
tenacious  that  the  Secretary  of  State  should  be  the  canvassing  officer  of  the  elec. 
tion  ;*  there  may  be  a  board  consisting  of  all  the  State  officers ;  but  it  is  necessary 
that  the  Governor  should  go  into  office  on  the  fi^t  day  of  January.  He  would 
then  have  eight  days  to  prepare  himself  for  the  duties  of  his  office,  and  to  render 
to  the  Legislature  a  proper  report  or  message  ;  under  the  proposed  state  of  things 
the  Legislature  assembles  on  the  1st  day  of  January,  and  you  have  the  old  Gor» 
ernor  in  office.  He  delivers  a  message  to  the  Legislature,  whereas,  I  think  the 
new  Governor  should  have  that  privilege,  and  not  be  obliged  to  sit  out  a  part  of 
that  Legislature  without  the  right  to  present  to  it  any  exposition  of  his  views. 
You  might  make  a  canvassing  board  consisting  of  the  Attorney  General,  Surveyor 
General,  Comptroller,  or  other  State  officers,  if  the  remarks  of  the  gentleman  from 
Monterey  (Mr.  Botts)  have  frightened  the  House.  You  will  find  it  you  refer  further 
to  the  report,  that  these  officers  are,  in  the  first  instance,  to  be  elected  by  the  Legis- 
lature, and  thereafter  by  the  people.  I  now  move  that  section  4ih  be  stricken 
out,  and  the  following  be  substituted : 

4.  The  returns  of  every  election  for  Governor  and  other  State  officers  shall  be  sealed  up  and 
transmitted  as  soon  as  practicable  thereafter,  to  the  seat  of  Government,  directed  to  the  Secretary 
of  State,  who  shall,  on  or  before  the  fifteenth  day  of  December  next  ensuing,  publish  the  same  in 
one  or  more  public  newspapers.  The  person  having  the  highest  number  of  votes  for  Governor  or 
other  office,  respectively,  as  the  case  may  be,  shall  be  decUred  duly  elected ;  but  in  case  any  two 
or  more  persons  have  an  equal  and  the  highest  number  of  votes  for  Governor  or  other  office,  respec- 
tively, the  Legislature  shsli  choose  by  joint  ballot,  at  its  first  session  thereafter,  one  of  raid  persons 
so  having  an  eqnal  and  the  highest  number  of  votes  for  Governor  or  other  office,  respectively,  as  the 
case  may  be. 
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Mr.  Crosby.  I  hope  tbis  amendment  will  preyail,  as  it  leems  to  be  of  the 
highest  importance  that  the  Governor  and  the  Legislature  should  go  into  office  at 
the  same  time.  Almost  always  the  same  policy  is  agreed  to  by  the  Governor  and 
the  Legislature,  and  it  is  desirable  (here  should  be  a  co- relative  agreement  in  the 
commencement  of  their  operations.  In  addition  to  the  persons  named  as  canvas- 
sing officers,  perhaps  it  would  be  well  to  have  the  Supi^me  Chief  Justices  added« 
or  have  them  alone,  without  the  State  officers. 

Mr.  GiLBBRT.  I  believe  that  in  the  State  of  New  York  all  the  State  officers 
constitute  the  board.  . 

Mr.  GwiN.  I  hope  this  amendment  will  not  be  aftpted.  My  colleague  seems 
to  think  it  of  great  importance  that  the  new  Governor  should  make  a  speech. 
Thefe  is  no  difficulty  about  that  as  the  matter  stands*  The  retiring  Governor 
presents  his  valedictory— *the  new  Governor  his  inaugural  address. 

Mr.  Sherwood.  After  hearing  the  remarks  of  my  friend  from  San  Francisco 
on  the  right,  (Mr.  Gilbert,)  I  am  decidedly  in  favor  of  the  proposed  substitute.  I 
think  the  Governor  and  other  State  officers  should  be  aware  of  the  election  pre- 
vious to  the  hour  of  their  installation.  It  seems  proper  that  any  officer  who  has 
received  the  vote  of  the  people  of  the  State  should  know,  previous  to  his  installa- 
tion, whether  he  is  elected  or  not ;  and  that  we  should  not  require  officers  to  come 
to  the  seat  of  Government  to  inquire  whether  he  has  received  a  majority  of  the 
votes,  and  wait  for  the  Legislature  to  tell  him. 

Mr.  McDouoAL.  I  would  suggest  to  my  friend  from  San  Francisco^  (Mr.  Gil- 
bert,) the  propriety  of  an  addition  to  his  amendment.  There  is  no  provision, 
either  in  the  amendment  or  in  the  original  report,  designating  who  shall  sea)  up 
and  transmit  these  election  returns  to  the  seat  of  government. 

Mr.  GiLHBKT.     That  will  be  provided  by  law. 

Mr.  Halleck.  I  will  remark  that  that  subject  will  be  reported  upon  hereafter 
by  the  Con^mittee. 

Mr.  BoTTs.  I  would  simply  inquire  if  it  be  designed  in  the  resolution  that  this 
officer — the  Secretary  of  State---is  merely  to  count  the  votes  as  they  are  sent  in, 
and  declare  the  result,  or  is  a  discretionary  power  left  with  him  to  decide  whether 
they  are  legal  or  illegal  ? 

Mr.  Gilbert.  The  returns  that  come  to  him  will  come  from  the  duly  elected 
canvassers  in  the  several  districts,  and  of  course  he  will  take  no  returns  unless 
they  come  under  that  authoHty.  The  Speaker  of  the  Assembly  must  act  upon  the 
same  returns  \  the  Assembly  and  Legislature  must  act  upon  the  same  returns  ; 
they  cannot  act  upon  any  others.  If  these  returns  are  false  the  Legislature  will 
make  a  mistake,  and  be  placed  just  in  the  same  position  as  the  Secretary  of  State, 
The  gentleman  has  conjured  up  a  danger  that  has  no  existence  in  reality.  As  a 
further  answer  to  the  objections  of  the  gentleman  from  Monterey,  (Mr.  Botts,)  I 
would  remind  him  that  the  substitute  provides  that  the  returns  shall  be  published 
fifteen  days  before  the  meeting  of  the  Legislature.  * 

The  question  was  then  taken  on  the  proposed  substitute  and  decided  in  the  ne- 
gative. 

The  fourth  section,  as  reported,  was  then  adopted. 

The  question  being  on  the  fifth  section,  viz : 

5.  The  Governor  shall  be  commander-in-chief  of  the  militm,  the  army,  and  navy  of  this  State.** 

Mr.  McDovGAL  moved  to  amend  by  adding  at  the  end  of  this  section,  '*  except 
when  they  shall  be  called  into  service  by  the  United  States." 

Mr.  McCarvbr  thought  the  gentleman's  amendment  was  needless.  Who 
would  be  commander-in-chief  if  the  Governor  was  not?  The  Governor  should 
be  commander-in-chief.  The  Government  of  the  United  States,  in  case  of  neces- 
pi*y,  niakes  a  call  upon  him,  and  he  furnishes  the  required  forces. 
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Mr.  SsANifON  read  from  tlie  second  article,  section  2d,  of  the  Constitution  of 
the  United  States,  as  follows : 

"  The  President  shall  be  eommander-in-chief  of  the  army  and  navy  of  the  United  Statea,  and 
t>f  the  miHtia  of  the  several  States,  when  called  into  the  actual  service  of  the  United  States/'  ^. 

Mr.  McDouoAL  could  see  no  necessity  then  for  ihe  section,  unless  it  contained 
the  exception  which  he  had  proposed. 

Mr.  Norton  remarked  that  it  was  usual  to  have  such  an  article  in  the  Consti. 
tutions  of  the  States,  and  he  considered  the  amendment  entirely  out  of  place. 

The  fifth  section  was  then  adopted,  without  amendment. 

Sections  6,  7,  8,  9,  and  10,  of  the  report,  were  then  adopted  without  debate,  viz : 

6.  He  shall  traneact  all  executive  busmeas  with  ths  ofiicen  of  Government,  civil  and  military, 
«nd  may  require  information  in  writing  from  the  officers  or  the  executive  department  upon  any 
•ubiect  relating  to  the  dutiee  of  their  respective  offices. 

7.  He  shall  see  that  the  laws  are  faithfully  executed. 

8.  When  any  office  shall  from  any  cause  become  vacant,  and  no  mode  is  provided  by  the  Con* 
fltitation  and  laws  for  filling  such  vacancy,  the  Governor  shall  have  power  to  fill  such  vacancy,  by 
granting  a  commission  which  shall  expire  at  the  end  of  the  next  session  of  the  Legislature,  or  at 
the  next  election  by  the  people. 

9.  He  may^  on  extraordinary  occasions,  convene  the  Legislature  by  proclamation,  and  shall  state 
to  bith  Houses,  when  assembled,  the  purposes  for  which  they  shall  have  been  convened. 

10.  He  shall  communicate  by  message  to  the  Legislature,  at  every  session,  the  condition  of  the 
State,  and  rcj^mmend  sach  matters  as  he  shall  deem  expedienu 

The  question  being  on  the  11th  section,  vis: 

11.  In  Case  of  a  diaagveement  between  the  two  Houses  with  respect  to  the  time  of  adijonmment, 
the  Governor  shall  have  power  to  adjourn  the  Legislature  to  such  time  as  he  may  thiUk  proper, 
provided  it  be  not  beyond  the  time  fixed  for  the  meeting  of  the  next  Legislature. 

Mr.  Hastings  moved  to  strike  it  out*  The  motion  was  decided  in  the  negative, 
and  the  section  was  adopted. 

Sections  12,  13,  14,  15,  16,  and  17,  of  the  report,  were  then  adopted  without 
debate,  as  follows : 

13.  No  person  shall,  while  holding  any  office  under  the  United  Statea  or  this  State,  exercise  the 
office  of  Governor,  except  as  hereinafter  expressly  provided. 

I3v  The  Governor  shall  have  the  power  to  grant  reprieves,  commutations,  and  pardons,  after  con- 
viction, for  all  offences  except  treason,  and  cases  of  impeachment,  upon  such  conditions,  and  with 
mch  restrictions  and  limitations  as  he  may  think  proper,  subject  to  such  regulations  as  may  be  pro- 
vided by  law  relative  to  the  manner  of  applying  for  pardons.  Upon  conviction  for  treason,  he  shall 
have  pow^r  to  suspend  the  execution  of  the  sentenee  until  the  case  shall  be  reported  to  the  Legisla- 
ture at  its  nrxt  meeting,  when  the  Legislature  ahaU  either  pardon  or  commute  the  sentence,  direct 
the  execution  of  the  sentence,  or  grant  a  further  reprieve. 

He  shall  communicate  to  the  Legislature  at  the  beginning  of  every  session,  every  case  of  reprieve, 
commutation,  or  pardon  granted,  stating  the  name  of  the  convict,  die  crime  of  which  he  was  con- 
victed, the  sentence,  and  its  date,  and  the  date  of  the  commutation,  pardon  and  reprieve. 

14.  There  shall  Ve  a  seal  of  thia  State,  which  shall  be  kept  by  the  Governor,  and  used  by  him  of- 
ficially, and  shall  be  called  the  great  seal  of  the  State  of  California. 

15.  All  grants  and  commissions  shall  be  in  the  name  and  by  the  authority  of  the  people  of  the 
State  of  California,  sealed  with  the  great  seal  of  the  State,  signed  by  the  Governor,  and  counter- 
signed by  the  Secretary  of  State. 

16.  A  Lieutenant  Governor  shall  be  elected  at  the  same  time  and  places  and  in  the  same  man- 
ner as  the  Governor ;  and  his  term  of  office  and  his  qualifications  of  eligibility,  ^hail  also  be  the 
same.  He  shall  be  the  President  of  the  Senate,  but  shall  only  have  a  cacting  vote  therein.  If 
during  a  vacancy  in  the  office  of  Governor,  the  Lieutenant  Governor  shall  be  impeached,  displaced, 
resign,  die,  or  t>ecome  incapable  of  performing  the  duties  of  his  office,  or  be  absent  from  the  State, 
the  President  of  the  Senate  shall  act  as  Governor  until  the  vacancy  be  filled,  or  the  disability  shall 
cpas^. 

17.  In  case  of  the  impeachment  of  the  Governor  or  his  removal  from  office,  death,  inability  to 
discharge  the  powers  and  duties  of  the  said  office,  resignation  or  absence  fi:oni  the  State,  the  powers 
and  duties  of  the  office  shall  devolve  upon  the  Lieutenant  Governor  for  the  residue  of  the  term,  or 
until  the  disability  shall  cease.  But  when  the  Governor  shall,  with  the  consent  of  the  Legislature, 
be  out  of  the  State  in  time  of  war  at  the  head  of  any  military  force  thereof,  he  shall  continue  Com- 
mander-in-chief of  all  the  military  force  of  the  Sute. 

The  18th  section  of  the  report  being  under  consideration,  as  follows : 
11 
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18.  A  Secretary  of  State,  a  Comptroller,  a  Treasurer,  an  Attorney  (yeneral,  and  Sarreyor  Cene' 
ral,  shall  be  chosen  in  the  manner  provided  in  this  Constitotion,  and  the  term  of  office  and  eligi' 
bility  of  each  shall  be  the  same  aa  are  prescribecl  for  the  Governor  and  Lieatenant  Governor. 

Mr.  Gilbert  mored  to  strike  out  the  words  ^  a  Comptroller."  He  thooght  it 
absolutely  necessarjibat  we  should  hare  as  few  State  officers  as  possible.  He 
could  see  necessity  for  having  a  Comptroller.  Such  an  officer  was  not  required 
here  where  our  public  improvements  and  the  amount  of  public  funds  would  be  so 
limited  for  several  years. 

Mr.  Shebwood  hoped  the  motion  would  not  prevail.  The  Comptroller  is  audi- 
tor of  public  accounts,  and  is  a  very  important  officer  in  that  light«  As  for  public 
improvements,  he  trusted  we  would  have^some  before  long.  , 

Mr.  McCarver  suggested ^ that  the  Secretary  of  State  be  required  to  perform 
the  duties  of  Comptroller. 

Mr.  Gilbert  said  that  the  business  of  the  Comptroller  was  simply  to  audit  tbe^ 
accounts  of  the  25tate  Treasurer.  In  some  States  there  if^  a  Committee  of  the 
Legislature  to  audit  the  accounts  of  the  Treasurer.  In  the  State  of  New  York  a 
Comptroller  is  absolutely  necessary.  The  Treasurer  in  that  State  is  a  mere 
Cashier-  The  Comptroller  is  the  principa}  officer.  Bat  in  Californta  for  many 
years  we  shall  not  need  an  office  of  this  kind.  He  hoped  the  Honse  wotHd  strike 
it  out  and  provide,  if  necessary,  for  a  board  of  officers  of  both  Houses  of  the  Le- 
gislature. 

Mr.  McCarver  thought  this  matter  should  be  left  to  the  Legislature.  It  i» 
usual  in  legislative  bodies  in  the  States  to  have  frequent  settlements  wifb  the  au- 
ditor of  public  accounts,  by  a  committee  appointed  for  that  purpose. 

Mr.  BoTTs  hoped  the  motion  would  not  prevail.  He  was  in  favor  of  retaining' 
this  officer,  not  only  because  the  Constitution  of  New  York  has  a  Comptroller  in 
it,  but  because  his  duties  are  extremely  important.  In  some  of  the  States  thej 
are  so  important  as  to  be  divided  between  two — a  firi^t  add  second  Comptroller. 
A  most  wholesome  and  useful  check  is  created  by  the  union  of  the  two  officers  ; 
the  one  is  a  check  upon  the  other.  It  is  absolutely  necessary  to  have  some  officer 
to  keep  a  check  upon  the  public  accounts. 

The  question  was  taken  on  Mr.  Gilbert's  motion  to  strike  out  the  words  "a 
Comptroller,''  and  decided  in  the  negative. 

The  18th  section  was  then  adopted. 

The  I9th  section  being  under  consideration,  vrz : 

19.  The  Secretary  of  State  shall  be  appointed  by  the  Governor,  by  and  with  thfe  advice  and 
consent  of  the  Senate.  He  shall  keep  a  fair  record  of  the  official  acts  of  the  legislative  and  exe- 
cutive departments  of  the  Government,  and  shall,  when  required,  laj  the  same,  and  all  matters  re^ 
lative  thereto,  before  either  branch  of  the  Legislature,  and  shall  perform  such  other  duties  as  shall 
be  assigned  him  by  law.  ^ 

Mr.  DsivT  moved  to  strike  out  all  of  the  first  sentence  afler  the  word  "be,"  and  . 
insert  thereof  the  words  "  elected  by  the  people." 

Mr.  Halleck  suggested  that  if  this  amendment  was  adopted,  another  shotild 
be  passed  also,  providing  that  the  Secretary  of  State  shall  not  be  required  to  keep 
the  records  of  the  Governor,  if  he  is  not  to  be  a  confidential  ofiker,  appojnted  un- 
der his  authority. 

The  question  was  then  taken  oil  the  amendment,  and  it  was  rejected. 

The  19th  section,  as  reported,  was  then  adopted. 

The  20th  and  21st  sections  of  the  report  were  adopted,  without  debate,  as  fol- 
lows : 

20.  The  comptroller,  treasurer,  attorney  general,  and  surveyor  general,  shall  be  chosen  by  joint- 
ballot  of  the  two  Houbes  of  the  Legislature,  at  their  first  session  under  this  Conatitntion ;  and 
thereafter  shall  be  elected,  at  the  same  time  and  places,  and  in  the  same  manner  as  the  governor 
andl  ieutenant  governor. 

21.  The  governor,  lieutenant  governor,  secretary  pf  state,  comptroller,  treasurer,  attorney  gene- 
ral, and  surveyor  general  shall  each,  at  stated  times  during  their  ccmtinuance  in  office,  receive  for 
their  services  a  compensation  which  shall  not  be  increased  or  diminished  during  the  term  for  which 
they  shall  have  been  elected,  but  neither  of  these  officers  shall  receive  for  his  own  use  any  fees  for 
the  performance  of  his  official  duties.  ' 
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The  SSd  sectkm  of  fhe  report  being  under  constderation,  as  follows : 
92.  The  governor  may  suspend  from  office  the  secretary  of  state,  comptroller,  tre&8arer,,8iirveyor 
^neral,  and  attorney  general  daring  the  recess  of  the  Legislature,  vntU  thirty  days  after  the  com- 
mencement of  the  next  session  of  the  Legislature,  whenever  it  shall  appesr  to  him  that  such  officer 
has  in  any  4>articular  violated  hia  duty,  and  he  shall  appoint  a  compeiem  person  to  discharge  the 
•dottea  of  the  office  daring  saeh  suspension,  and  within  ten  daya  after  the  meeting  of  the  Le^la- 
Yore,  or  after  such  suspension^;  if  made  during  the  session,  the  governor  shall  lay  before  that  body 
4iis  reasons  for  such  saspension,  and  the  Legislature  shall  determine  by  joint  ballot  whether  the 
•officer  so  suspended  shall  be  removed  or  wstored  to  office. 

Mr.  B0TT8  said  he  thought  be  would  vote  for  everything  brought  up  to  night; 
but  he  could  not  vote  for  this.  It  w^s  putting  into  the  hands  of  the  Qovernor  most 
extraordinary  powers.  Whilst  he  was  not  prepared  to  debate,  he  was  certaiidj 
{>repared  to  vote  against  it. 

The  question  was  then  taken,  and  the  22d  section  was  adopted. 

On  motion,  the  Committee  then  rose,  reported  'the  8d  and  4th  articlea  to  the 
House,  with  sundry  amendments,  and  had  leave  to  sit  again. 

On  motion,  the  House  adjourned  to  10  o'clock  A,  M.  to-morrow. 

FRIDAY,  SEPTEMBER  21,  184a. 

The  Convention  met  pursuant  to  adjournment.     Prayer  by  Rev.  S.  H.  Wiley. 
Journal  of  yesterday  read  and  approved. 
Mr.  GwiN  offered  the  following  resolution  : 

ReMhedy  That  the  proposHion  f  J.  Ross  Browne  to  frint  and  publish,  for  the  use  of  the  State, 
1,000  copies  in  English,  and  250  copies  in  Spanish,  of  a  stenographic  report  of  the  proceedings  of 
this  Convention,  for  (10,000,  be  and  is  hereby  accepted ;  and  the  President  of  the  Convention  is 
hereby  authorized  10  enter  Into  the  necessary  «rrangemenU  with  Mr.  Browne  for  the  security  and 
IMyment  of  said  appropriation. 

Mr.  Gwix  remarkCd  that  it  was  a  matter  of  Importance  to  the  reporter  that 
this  proposition  should  be  acted  upon  ^without  (urther  delay.  He  regarded  it  as 
•extremely  important  that  a  correct  official  record  of  ^the  proceedings  of  this  Con- 
vention should  be  published,  both  in  English  and  Spanish.  He  thought  the  pro* 
position  reasonable  enough  ;  and,  as  it  seemed  to  be  the  only  feasible  mode  of  ac- 
•complishing  the  object,  be  moved  the  adoption  of  the  resolution. 

Mr.  Crosby  stated  that  the  Committee  had  taken  a  great  deal  of  pains  to  ascer- 
tain whether  this  sum  was  as  low  as  it  could  possibly  be  done  for,  and  they  were 
clearly  of  the  opinion  that  the  proposition  was  more  favorable  than  any  other  that 
had  been  presented.  Almost  the  entire  expense  of  printiBg  these  Spanish  copies 
is  additional ;  or,  in  other  words,  afler  printing  the  English  edition,  it  would  cost 
4he  same  to  have  it  translated  into  Spanish  and  an  edition  «f  two  hundred  and  fifty 
•copies  printed  in  that  language. 

Mr.  LiPfiTT  called  for  the  reading  of  Mr.  Browne's  proposition,  which  was  or- 
dered. 

Mr.  McCarver  would  vote  for  the  adoption  of  the  resolution  ;  but,  at  the  same 
time,  he  would  greatly  prefer  that  each  member  should  have  one  copy  of  the  Re- 
port instead  of  the  number  specified.  It  would  not  look  so  much  like  voting  them- 
«elve8  books  at  the  people's  expense. 

Mr.  BoTTs  had  no  great  desire  to  see  the  debates  of  this  Convention  reported 
at  all.  He  conceived  that  questions  of  the  greatest  magmtude  had  been  discussed 
under  circumstances  of  hurry  and  haste  ;  and  that  the  debates,  if  correctly  report- 
ed, wouM  leave  tbe  members  ol  the  CorKvention  in  a  very  unenviable  attitude  be- 
fore the  country.  He  had  no  sort  of  fancy  for  having  the  debates  laid  before  the 
country.  He  did  tiot  think,  from  the  difficulties  experienced  by  every  gentleman 
who  had  spoken,  «wing  to  the  wantof  books  for  reference,  time  for  preparation, 
and  a  systematic  order  of  things,  thtft  they  were  calculated  to  do  credit  to  Califor- 
nia. But  it  was  not  to  that  point  he  wished  to  call  the  attention  of  the  House.  If 
this  Convention  adopted  the  resolution*  the  Reporter  was,  from  that  moment,  entitled 
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to  receive  ten  thousand  dollar?.     Had  the  Committee  on  Finance  that  mucb 
money  in  their  pockets  to  pay  him  with  ? 

Mr.  Crosby  explained  that  the  Reporter  would  be  paid  in  the  same  manner  a» 
other  officers  of  the  Convention. 

Mr.  BoTTs  opposed  the  appropriation  of  the  civil  fund  for  payinj^  the  expenses 
of  the  Convention,  on  the  ground  that  neither  General  Riley  nor  the  President  of 
the  United  States,  had  a  right  to  dispose  of  it,  and  that  it  could  nut  be  legally  90 
appropriated  without  special  act  of  Congress.  (See  debate  on  this  subject,  page  95.) 

Afler  further  discussion,  the  question  recurring  on  the  adoption  of  Mr.  6 win's 
resolution,  Mr.  Gilbert  called  for  the  yeas  and  nays,  which  were  ordered,  and 
resulted  as  follows : 

YEAS-^MeasTB.  Aram,  Brown,  Crosby,  De  la  Guerra,  Diramick,  Domingnez,  FoeCer,  Gwin 
Hoppe,  Halleck,  Hastings,  HolUngsworth,  Jones,  Uppitt,  Lippincott,  Moore,  MeCarverrPedrorena 
Rodriguez,  Reid,  Snyder,  Shannorf,  Steams,  Steaart,  Teffl,  Vallejo,  Walker,  President — 28. 

NATS^-Messrs.  Botts,  Dent,  Ellis,  Gilbert,  Hill,  McDoagal,  Norton,  Sherwood,  Wozencraft-*9. 

On  motion  of  Mr.  Gwin,  the  Committee  proceeded  to  the  consideration  of  the 
special  order,  being  the  report  of  the  Committee  appointed  to  ascertain  and  report 
who  are  or  shall  be  delegates  from  San  Diego. 

The  report,  on  motion,  was  read.  Whereupon,  Col.  John  B.  Weller  appeared 
as  counsel  for  Mr.  Richardson,  ancj  advocated  at  length  his  claim  to  a  seat  in  this 
Convention,  as  a  member  elect  from  the  District  of  San  Diego 

Further  discussion  ensued,  by  Messrs.  Hill,  Halleck,  Telft,  Botts,  Pedrorena, 
and  Shannon. 

Col,  Weller  replied — when  Mr.  Gwin  submitted  the  following: 

Buolved,  That  William  H.  Richardson  be  admitted  to  hia  sent  as  a  member  of  this  Convention, 
and  that,  in  all  votes  taken  in  this  Hooae,  the  District  of  S>n  Diego  shall  be  entitled  to  bat  two 
votes ;  a  minority  of  the  delegstes  from  that  district  to  give  the  vote  ;  but  the  dissenting  member, 
on  any  vote  by  yeas  and  nays,  shall  hare  the  privilege  of  enter^^S  his^issent  on  the  joarnal. 

The  President  ruled  that  the  resolution  could  not  b®  entertained,  as  the  Conven- 
tion  had  already  decided  as  to  the  manner  of  casting  ^^^  ^otes  in  Convention,  and 
bad  also  fixed  the  apportionment  for  San  Diego  at  two  members.  A  reconsidera- 
tion of  the  vote  fixing  the  apportionment  of  the  several  districts,  and  declaring  the 
manner  in  which  the  votes  shall  be  cast  in  this  Convention,  would  be  necessary, 
before  the  resolution  would  be  in  order,  as  no  resolution  could  be  entertained  in 
contravention  of  the  law  of  the  Convention.  As  the  Convention  had  already  de- 
cided that  the  vote  therein  shall  not  be  given  by  districts,  but  by  the  members  in- 
dividually, the  law  of  the  Convention  cannot  be  disregarded  until  changed  in  due 
process  by  the  action  of  this  body. 

From  this  decision  Mr.  Gwin  appealed,  and  proceeded  to  state  his  reasons  lor 
so  doing. 

The  ^juestion  being — ^hall  the  decision  of  the  Chair  stand  as  the  judgment  of 
the  Convention,  it  was  decided  in  the  affirmative. 

Mr.  Gwin  requested  that  tl^  decision  of  the  President  should  be  reduced  to 
writing  and  entered  upon  the  joft-nal,  and  the  Secretary  was  directed  by  the  Presi- 
dent to  take  down  the  words,  and  enter  them  accordingly. 

Mr.  Gwin  also  asked  and  obtained  leave  to  have  entered  upon  the  journal  a  pro- 
test by  himself  against  the  decision  of  the  President. 

The  question  then  recurring  on  the  adoption  of  the  report,  Mr.  WozBNCftAirr 
asked  to  be  excused  from  voting,  but  the  Convention  refused  so  to  excuse  him. 

Messrs.  Hill  and  Pedrorena  were  excused  from  voting  on  the  question  of 
adoption.  Mr.  Gwin  asked  the  yeas  and  nays  on  the  adoption  of  the  report,  and 
they  were  ordered.     The  question  was  then  decided  in  the  affirmative,  as  follows  : 

Ybas — MeesiB.  Aram,  Botts,  Brown,  Cobamtvias,  Crosby,  De  la  Goerra,  Dimmick,  Domingnea, 
Foster,  Gilbert,  Hanks,  Hoppe,  Halleck,  Hastings,  Hollingswonh,  Jones,  Lippitt,  Lippincott, 
McCarver,  Norton,  Pico,  Rodriguez,  Reid,  Sherwood,  Shannon,  Steams,  Steaart,  Tefft,  Vallejo, 
Walker,  Wozencraft,  President— 32. 

Navs— Messrs.  EUis^  Gwin,  Moore,  McDoagal,  Ord--5. 
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Mr.  Ei.xis  submitted  the  foliowing : 

Besolvedf  That  hereafter  the  -claims  of  all  persons  to  became  memberB  of  thia  body^  except  sach 
penona  aa.have  already  been  declared  members  by  a  vote  of  this  Convention,  ahall  be  declared  oat 
of  order,  and  ahall  not  be  entertained  by  this  House. 

On  motion  of  Mr.  Moore,  the  Convention  took  a  recess  until  7i  o'clock*  P.  M. 

EVENING   fiESSION,    7^   o'cLOCK,   P.    M. 

On  motion  of  Mr.  Gwin,  the  Convention  lesolved  itself  into  Committee  of  the 
Whole*  Mr.  Botts  in  the  Chair,  on  the  report  of  the  Committee  on  the  Constitu. 
tion.  I 

Article  VI  «of  the  report  of  the  Committee  was  then  adopted,  without  debate,  as 
follows  : 

Articue  VI. — MUitim, 

Sec.  1.  The  Legislature  shall  provide,  by  laws,  for  organizing  and  disciplimng  the  militia,  in 
fiich  manner  as  they  akali  deem  expedient,  not  incompatible  with  the  Constitution  and  laws  of  the 
Dnited  States. 

2.  The  Legislature  shall  provide  for  the  efficient  discipline  of  the  officers,  commiasionecl  and 
non-commissioned,  and  moeicians,  and  may  provide  by-laws  for  the  organization  and  discipline  of 
volunteer  companies.  , 

3.  Officers  of  the  militia  shall  be  elected  or  appointed  in  sach  manner  as  the  Legislature  shall, 
irom  time  to  time,  direct,  and  shall  be  commissioned  by  the  Governor. 

4.  The  Governor  shall  have  power  to  caU  forth  the  militia,  to  execute  the  laws  of  the  State,  to 
Mppresa  insurrections,  and  repel  invasions. 

Article  VII  of  the  report  of  the  Committee  then  coming  up— - 

Mr.  Sherwood  moved  to  strike  out  the  word  '*  one/'  before  the  woids  "  hundred 
thousand  dollars,"  and  insert  the  word  "  Ave.^* 

By  this  section  we  prevent  the  Legislature  fr  im  creating  a  debt  of  over  one 
hundred  thousand  dollars,  in  the  aggregate,  without  submitting  it  to  a  vote  of  the 
people.  He  was  in  (kvor  of  submitting  the  question  of  creating  a  large  debt  to 
'  the  people,  but  it  may  be  necessary  in  carrying  on  the  expenses  of  the  GoTern- 
oient  to  borrow  temporarily  more  than  that  sum.  In  the  State  of  New  York  there 
18  a  provision  of  a  similar  nature  in  the  Constitution,  but  the  amount  is  one  million 
inatead  of  a  hundred  thousand.  In  his  opinion  it  might  be  necessary  at  some  pe- 
riod — ^probably  at  the  very  first  session  of  the  Legislature,  before  a  tax  can  be 
levied  and  collected,  in  order  to  keep  the  wheels  of  Government  in  motion — to 
borrow  more  than  a  hundred  thousand  dollars  as  a  temporary  loan.  He  would 
make  it  five  hundred  thousand.  The  expenses  of  this  State  would  be  larger  than 
those  of  any  other  State,  and  this  sum  might  be  required. 

Mr.  NoBTON  said  that  the  Committee  were  not  particular  in  regard  to  the  sum, 
but  they  thought  it  necessary  to  specify  some  definite  amount.  He  thought  him- 
self that  the  circumstances^f  the  country  required  that  the  sum  should  be  increased, 
so  that  the  Legislature  should  have  the  power  to  raise  such  an  amount  as  might 
be  indispensably  necessary. 

Mr.  Sherwood  stated  further  that  it  was,  in  the  view  of  the  Committee,  deem- 
ed proper  to  reconsider  this  question,  and  fix  the  amount  at  a  larger  sum  than  that, 
reported ;  but  from  some  circumstance  or  other  it  was  not  reconsidered. 

Mr.  Gwix  was  utterly  opposed  to  the  amendment,  to  increase  the  amount  of 
State  debt  to  4(500,000.  If  we  could  not  carry  on  our  State  Government  without 
contracting  a  debt  of  that  magnitude,  we  were  certainly  starting  wrong.  Thig 
was  a  provision  of  the  utmost  importance.  He  hoped  the  report  of  the  Committee 
would  be  received,  or  if  the  amount  was  to  be  increased  that  it  would  be  in  a  very 
small  ratio.  He  was  opposed  to  the  principle  of  permitting  the  Government  to 
create  a  public  debt  at  all,  and  would  not  go  beyond  the  report  of  the  Committee. 

Mr,  McCarver  was  of  opinion  that  $100,000  was  sufBcient  to  pay  the  expen- 
ses of  State  Government.  Iowa  went  into  existence  prohibiting  the  borrowing  of 
CTer  a  hundred  thousand  dollars ;  and  he  did  not  see  why  we  should  not  do  so. 
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Nearly  aH  the  lanJs  of  Iow»  were  ptrblic  lands  and  were  noftaxable  bj  the  Stftte*  ' 
He  was  of  opinioB  that  the  sum  should  not  at  aH  events  he  over  $300,000.  If  we- 
went  bejond  that  we  crbated  an  indebtedne8»  that  might  probably  be  entailed 
upon  our  posterity ;  and  be  was  altogether  opposed  to  the  principle  of  borrowing 
money  and  making  others  pay  it.  The  interest  in  a  short  time  would  amount  to- 
as  much  as  the  principal.  It  was  impossible  to*  borrow  money  here  short  of  six  to- 
ten  per  cent.  He  believed  that  two,  or,  at  furthest,  three  hundred  thousand  dollars- 
would  be  sufficient.    He  would  be  willing  to  vote  for  that,  but  not  one  cent  beyond  it. 

Mr.  Hastings  observed  that  the  gentleman  seemed  to  labor  under  the  impres- 
sion that,  if  the  sum  of  $500,000  was  inserted  in9tead  of  $100^000,  a  debt  to- 
that  extent  must  necessarily  be  created.  He  coaceived'it  was  discretionary  with 
the  Legislature,  and  that  probably  no  debt  at  all  would  Ije  created.  If  it  was  ne- 
cessary  to  provide  for  obtaining  money  when  required,  it  was  highly  important 
that  we  should  so  form  our  Constitution  that  the  Legislatare  might  be  able  to  meet 
the  contingency.  He  would  be  willing  to  rely  upon  the  good  judgment  of  the- 
Legislature.  It  could  not  reasonably  be  presumed  that  the  Legislature  wouhi 
create  a  debt  to  the  full  anoount  of  the  authority  given  it  unless  the  public  neces- 
sities demanded  it. 

Mr.  Shehwood  said  that  it  wouldi  not  probably  be  necessary  to  borrow  money 
at  all  after  the  first  organization  of  the  Government,  it  would  be  necessary  to> 
raise  some  fund  to  put  the  wheels  of  government  in  motion  ;  and  to  do  that  would! 
certainly  require  over  a  hundred  thousand  dollars^ 

The  question  being  on  Mr.  Sherwood's  amendment  to  insert  "  fi^e  hundred  thou- 
sand," it  was  rejected. 

Mr.  LiPPiTT  moved  to  insert  "three"  instead  of  "one." 

The  question  being  on  this  motion,  it  was  adopted. 

Mr.  Hill  moved  to  amend  the  latter  part  of  the  section  so  as  to  read  ^and  sueh 
law  shall  be  published  in  at  least  one  newspaper  in  each  Judicial  District,  if  one- 
is  published  therein,  throughout  the  State,  for  three  months  next  preceding  the  elec- 
tion at  which  it  is  to  be  submitted  to  the  people,^  which  was  agreed  to. 

Article  VH,  as  amended,  was  then  adopted,  viz : 

AaTicLE  VII.— Sitore  DebU, 
The  Legialatore  shall  not  in  any  manner  create  any  debt  or  debts,  liability  or  liabilities,  whioW 
shall  singly  or  in  the  aggregate,  with  any  previoas  debts  or  liabiKties,  exceed  the  sum  of  three 
hundred  thousand  dollars,  except  in  case  of  war,  to  repel  invasion,  or  soppresB  insurrection,  unless 
the  same  shall  be  authorized  by  some  law  for  some  single  object,  or  work,  to  be  distrnctly  specified 
therein,  which  law  shall  provide  ways  and  means,  exclusive  of  loans,  for  the  payment  of  the  inte* 
rest  of  snck  debt  or  liability  as  it  falls  due,  and  also  to  pay  and  discharge  the  principal  of  snch  debt 
or  liability  within  twenty  years  from  the  time  of  the  contracting  thereof,  and  shall  be  irrepealable 
until  the  principal  and  interest  thereon  shall  be  paid  and  discharged  ;  bnt  tio  such  law  shall  take 
el^ct  until  at  a  general  election  it  shall  tiave  been  submitted  to  the  people,  and  have  received  a 
majority  of  all  the  votes  cast  for  and  against  it  at  such  election  ;  and  att^money  raised  by  authority 
of  such  law  shall  be  applied  only  to  the  specific  obyect  therein  stated,  or  to  the  payment  of  the  debt 
thereby  created,  and  such  kw  shall  be  published  in  at  least  one  newspaper  in  each  Judicial  Dis- 
trict, if  one  is  published  therein,  throughout  the  State,  for  three  months  next  preceding  the  electioik 
at  which  it  is  submitted  to  the  p^ple. 

Article  IX  was  then  taken  up  and  passed,  without  debate,  as  follows  : 

AimcLS  IX. — Mode  of  Amending  and  Revieing  the  ConiiituiiBn. 
Sec.  1.  Any  amendraent  or  amendments  to  this  Constitution  may  be  proposed  in  the  Senate  or 
House  of  Representatives  ;  and  if  the  same  shall  be  agreed  to  by  a  majority  of  the  members  elected 
to  each  of  the  two  Houses,  such  proposed  amendments  shall  be  entertd  on  their  journals,  with  the 
yeas  and  nays  taken  thereon,  and  referred  to  the  Legislature  then  next  to  be  choecp,  and  shall  be 
published  for  three  montha  next  previous  to  the  time  of  making  such  choice  ;  and  if  in  the  Legisla- 
ture next  chosen  as  aforesaid  such  proposed  amendment  or  amendments  shall  be  agreed  to  by  two* 
thirds  of  all  the  members  elected  to  each  House,,  then  H  shall  be  Ae  duty  of  the  LegiaUnm  to 
submit  such  proposed  amendment  or  amendments  to  the  people,  in  such  manner  and  at  such  time 
as  the  Leg^taie  shall  prescribe  ;  and  if  the  people  shall  approve  and  ratify  such  amendments,  by 
a  majority  of  the  electors  qualified  to  vote  for  members  of  the  Legislature  voting  thereon>  such 
amendment  or  amendments  shall  become  part  of  the  Constitatioa. 


2.  And  if  at  anytiaie  two-fluidB  of  tbe  Senate  and  Hopae  of  Repreientatives  shall  think  it  ne- 
cessary to  reviae  or  change  thie  entire  Constitution,  they  shalt  recommend  to  the  electors,  at  the 
next  election  iat  members  of  the  Legislature,  to  vote  for  or  against  a  Convention  ;  and  if  it  shall 
appear  that  a  majority  of  the  electors  voting  at  such  election  have  voted  in  favor  of  calling  a  Con- 
▼entioo,  the  Legislature  shall,  at  its  next  session,  provide  by  law  for  calling  a  Convention,  to  be 
holden  within  six  months  after  the  passage  of  such  law,  and  such  Convention  shall  consist  of 
members  not  less  in  number  than  that  of  both  branches  of  the  Legislature. 

On  motion  of  Mr.  Wokbkcraft,  tbe  Committee  then  rose,  reported  Articles  6, 
7,  and  9,  tii  the  House  with  sundry  amendments,  and  had  leave  to  sit  again. 
.  The  House  then,  on  motion  of  Mr.  McDougal,  resolved  itself  into  Committee 
of  the  Whole,  Mr.  Botts  in  the  Chair,  on  the  report  of  the  Committee  on  the 
Boundary, 

A  sufficient  number  of  copies  of  the  report  not  being  prepared  for  the  use  of  the 
iDembers, 

The  Committee,  on  motion,  rose  and  reported  progress,  and  obtained  leave  to 
sit  again. 

Mr.  GviN  moved  to  take  up  the  bill  of  rights,  as  reported  to  the  House,  and  com- 
mence its  consideration. 

Mr.  Norton  thought  it  proper  that  the  entire  Constitution,  as  passed  in  Com- 
mittee of  the  Whole,  should  be  before  the  House,  before  any  portion  of  it  was 
taken  up  for  final  action. 

Mr.  Halleck  called  attention  to  the  fact  that  each  article,  as  finally  acted 
upon,  must  be  given  to  the  translator  after  a  very  careful  revision,  so  that  Spanish 
copies  oouid  be  made  for  the  use  of  the  Spanish  delegates  at  the  same  lime  with 
the  English  copies. 

Mr.  Botts  hoped  the  bill  of  rights  would  not  be  taken  up  to-night.  He  moved 
that  the  House  adjourn  till  10  o'clock  to-morrow. 

Mr.  Gilbert  suggested  that  the  bill  of  rights  should  have  its  first  and  second 
reading,  which  was  merely  formal. 

Mr.  NoBTON  hoped  that  the  House  would  adjourn,  in  order  to  afiford  the  Cora- 
mittee  on  the  Constitution  an  opportunity  of  holding  a  meeting. 

The  House  tken  adjourned. 

SATURDAY,  SEPTEMBER  22,  1849. 

In  Convention.     Prayer  by  th«  Rev.  Pftdre  Antonio  Ramirez. 

The  Journal  of  yesterday  was  read  and  -approved. 

The  rules  of  the  House  were  then  amended,  in  pursuance  of  notice  given  by 
Messrs.  Owin  and  Jones.  ^ 

Mr.  DiMV icx,  from  the  Committee  on  the  Constitution,  made  a  minority  report 
on  the  subject  of  the  Judiciary,  ^bich  was  read  and  referred  to  the  Committee  of 
the  Whole. 

On  motion  of  Mr.  Botts,  the  Secretary  was  authorized  to  take  such  measures 
as  he  might  deem  proper  to  secure  the  papers  and  records  of  the  Convention. 

On  motion  of  Mr.  McDougal,  the  House  then  resolved  itself  into  Committee  of 
the  Whole,  Mr.  Lippitt  in  the  Chair,  on  the  report  of  the  Committee  on  the 
Boundary.  ^ 

The  question  bein^  on  the  adoption  of  the  report  of  the  Committee,  which  pro- 
poses the  following  as  the  boundary,  viz : 

€k>mmeficiDg  at  tbe  nortlieaat  corner  of  the  8ute»  at  the  inteisectioD  of  tbe  parallel  of  latitude 
forty-two  degrees  norA  with  the  parallel  df  longitude  one  hundred  and  sixteen  degrees  weet,  thence 
floQth  upon  and  aiong  that  parallel  of  longitude  to  the  boundary  line  between  the  United  States  and 
Mexico,  established  by  the  treaty  of  peace  ratified  by  the  iaid  Goveniments  at  Queretaro  on  the 
30th  day  of  May,  1$46:  thence  west  upon  and  along  the  said  boundary  line  to  the  Pacific  ocean ; 
thence  in  a  northerly  direction  following  the  course  of  the  Pacific  coast  to  the  said  parallel  of  forty- 
<wo  degrees  of  north  latitude,  extending  one  marine  league  into  the  sea  from  the  southern  to  the 
northern  boundary,  and  including  all  the  bays,  harbors,  and  islands  adjacent  to  the  said  coast ;  and 
thence  east  from  the  said  coast  at  latitude  forty-two  degrees  north,  upon  and  along  that  parallel  of 
Utitade  to  the  plaee  of  beginni]>g. 
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Mr.  McDouGAL  ssid :  This  question  is  so  importaot  that  I  would  sogg^st  tome  coarse  of  action, 
OD  the  part  of  the  Committee  of  the  Whole,  for  the  purpose  of  order  and  couyenience  in  the  des- 
patch of  business.  1  understand  that  there  are  a  variety  of  opinions  in  relation  to  the  proper  boun- 
dary of  this  State.  I  therefore  suggest  that  gentlemen  who  intend  to  introduce  propoaftions  on  the 
subject  present  their  various  amendments.  Let  these  amendments  be  copied  by  the  Clerk,  and 
copies  furnished  at  the  earliest  practicable  moment  for  the  use  of  the  members.  I  differ,  myself, 
from  the  Committee  that  made  this  report,  as  to  the  line  therein  proposed.  I  shall  therefore  ofiEer 
an  amendment ;  and,  as  I  presame  others  will  come  «p,  I  hope  the  course  which  I  have  cuggested 
will  be  pursued.  For  the  present,  without  explaining  the  line  which  1  propose  as  a  bowidary,  I 
will  simply  present  my  amendmeat : 

That  the  boundary  of  the  State  of  (California  shall  include  all  that  tract  of  country  from  the 
105ih  degree  of  longitude  west  from  Greenwich  to  the  Pacific  coast,  and  from  the  32d  to  the  42<1 
degiee  of  north  latitude,  known  as  the  territory  of  California ;  also,  the  harbors,  islands,  and  bays 
adjacent  and  along  the  Pacific  coast ;  also,  to  extend  three  English  miles  into  said  Pacific  ocean 
and  along  the  coast  thereof  from  the  32d  to  the  42d  degree  of  latitode  north ;  but  if  Congress  should 
not  grant  or  adopt  the  boundary  herein  set  iurth,  then  the  boundary  to  be  as  follows,  viz :  commenc- 
ing at  the  point  of  intersection  of  the  42d  degree  of  north  latitude,  and  of  the  ISOth  degree  of 
longitude  west  from  Greenwich,  and  running  south  on  the  line  of  said  120th  degree  of  west  longi- 
tude until  it  inter8«>cts  the  38th  degree  of  north  latitude ;  ibence  running  in  a  straight  line  in  a 
southeasterly  direction  to  the  boundary  line  between  .the  United  States  and  Mexico  as  established 
by  the  treaty  of  May  30th,  1848,  and  at  a  point  where  the  1  l€th  degree  cf  west  longitude  intersects 
said  boundary  line ;  thence  running  west  and  along  said  boundary  line  to  the  Pacific  ocean,  and 
extending  therein  three  English  miles ;  thence,  running  in  a  northeasterly  direction  and  following 
the  direction  of  the  Pacific  coast  to  <he  42d  degree  of  north  latitude,  to  the  place  of  beginning  ; 
also,  all  the  islands,  harbors,  and  bays  along  and  adjacent  to  the  Pacific  coast.  * 

Mr.  Semflg.  I  desire  to  make  a  few  remarks,  which  I  think  may  be  of  some  service  to  the 
HoQse  on  this  subject.  I  conceive  that  our  object  is  not  so  much  to  define  the  particular  line  of 
boundary,  provided  it  does  not  run  west  of  the  range  of  California  mountains,  known  as  the  Sierra 
Nevada ;  that  it  is  not  important  about  the  territory  on  the  other  side,  but  that  the  great  object  now 
is  to  secure  the  admiasion  of  California  as  a  State  into  the  Union.  There  may  be  other  qiMstions 
which  involve  great  difficulty,  connected  with  this  boundary,  in  the  Congress  of  the  United  States. 
It  would  therefore  seem  proper  for  California  to  define  her  northern  and  southern  boundary,  and 
leave  her  eastern  boundary  open,  subject  to  the  action  W  Congress,  with  a  proviso,  that  Congress 
shall  not  extend  the  boundary  west  of  the  Sierra  Kevada.  It  is  evidently  not  desirable  that  the 
State  of  California  should  extend  her  territory  further  east  than  the  Sierra  Nevada.  That  is  the 
great  natural  boundary ;  better  than  military  fortifications,  to  secure  us  from  any  danger  from  the 
interior.  Beyond  that  we  do  not  desire  ;  but  if  Congress  think  proper  to  include  it,  it  would  pro- 
bably be  our  policy  to  abide  by  that  decision.  It  seems  to  me  that  this  course  is  the  proper  one. 
Let  us  establish  oar  northern  and  southern  lines,  and  our  western  line,  including  the  bays  along 
the  coast,  and  lands  lying  between  the  crest  of  the  Sierra  Nevada  and  the  Pacific,  and  leave  the 
Eastern  line  to  the  discretion  of  Congress.  It^would  be  a  great  drawback  to  this  country  to  be 
left  three  or  four  years  without  a  State  Government,  while  Congress  is  debating  our  boundary. 
We  must  therefore,  as  a  primary  consideration,  adopt  such  a  course  as  will  be  least  calculated  to 
produce  dissension  in  the  halls  of  Congress.  If  we  secure  this  valley  lying  between  the  Sierra 
Nevada  and  the  Pacific  it  y^  all  we  desire.  It  is  the  limit  formed  by  nature  for  this  State.  But 
if  it  IS  at  all  likely,  after  the  Constitution  is  carried  to  Washington  to  be  ratified,  that  a  definite 
eastern  boundary  would  delay  our  admission  as  a  State,  it  is  an  important  matter  that  we  leave  it 
to  be  settled  there.  Those  great  and  exciting  questions  which  have  distracted  Cotigreas  for  years 
ought  not  to  be  brought  up  there  by  any  course  which  we  may  pursue.  This  is  the  true  policy  of 
California.  In  almost  all  the  other  States,  which  have  been  admitted  into  the  Union,  the  only,  ma- 
terial difficulty  has  been  in  regard  to  boundaries.  It  was  the  cause  of  the  difficulty  between  Mis- 
souri and  Iowa,  Michigan  and  Ohio.  In  one  instance,  in  the  latter  case,  the  military  were  called 
upon  to  settle  the  boundary  line.  This  is  the  consequence  of  asking  too  much  territory.  1/  we 
ask  for  little,  it  seems  to  me  that  Congress  would  be  willing  to  grant  it ;  and  we  might  insert  a  pro- 
viso in  our  Cofistitution  that,  if  Congress  desires  to  add  the  territory  east  of  the  Sierra  Nevada, 
hereafter  that  portion  may  be  introduced  with  the  consent  of  the  Legislature  of  California.  It  is 
a  very  doubtful  question  what  ia  the  disposition  of  Congress  in  regard  to  our  eastern  boundary. 
But  I  think  it  should  be  left  to  the  discretion  of  Congress.  When  settled  by  Congress,  it  will  be 
as  definitely  settled  as  if  we  had  fixed  it  in  our  Constitution.  It  ia  said  by  members  of  Congress 
that  one  portion  of  the  Union  refused  to  settle  the  questidh,  in  regard  to  California,  at  the  last  ses- 
sion, on  principle ;  another  portion  as  a  point  of  honor.  It  would  appear  that  each  party  is  deter- 
mined never  to  yield  on  this  question.  If  we  can  avoid  exciting  these  sectional  prejndiscs,  it  will 
be  greatly  to  our  interest.  It  is  highly  desirable  that  we  should  have  a  regularly  organized  Govern- 
ment, and  I  think  this  is  the  best  course  to  effect  that  object. 

The  Chair  thought  it  desirable,  before  the  House  proceeded  any  further  in  this  discusnon,  that 
every  member  shodd  clearly  understand  the  dififerent  eastern  boundaries  proposed  by  the  rc|^rt 
and  the  amendment. 
[The  Chair  then  read  the  report  and  amendmeat  in  iuzta-positioa.l 
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Mr.  HALLicr.  I  have  a  propoeition  which  I  wish  to  ofier  na  t  sutiititnte  for  the  whole.  I  was 
not  aware  that  the  sabject  was  to  be  brought  up  this  morning;  and  I  have  drawn  up  my  proposi- 
tion very  hastily  here  at  my  desk.    It  is  as  follows : 

[Here  Mr.  Halleck  read  a  proposition  with  a  proviso,  but  withdrew  it  to  allow 
Mr.  GwiN  to  submit  the  following,  which  he  accepted  as  a  portion  of  his  amend- 
ment, as  it  accomplished  precisely  the  same  object  which  he  had  in  view.] 

Mr.  GwiN  then  offered  the  following  amendment  to  the  amendment,  viz : 

The  boandary  of  California  shall  be  as  follows:  beginning  at  the  point  on  the  Pacific  ocean  so^th 
of  San  Diego,  to  be  esublished  by  the  Commissioners  of  the  United  States  and  Mexico,  appointed 
under  the  treaty  of  2d  February,  1848,  for  running  the  boundary  line  between  the  territory  of  the 
U.  S.  and  Mexico,  and  thence  running  in  an  easterly  direction  on  the  line  fixed  by  said  Commis- 
sioners SB  the  boundary  to  the  Territory  of  New  Meidco  ;  thence  northerly  on  the  boundary  line 
between  New  Mexico  and  California,  as  laid  down  on  the  "  Map  of  Oregon  and  Upper  California 
from  the  survey  of  J.  C.  Fremont,  and  other  authorities,  drawn  by  Charles  Preuss,  under  the  order 
of  the  Senate  of  the  U.  S.,  Washington  city,  1848  "  to  the  42d  degree  of  north  latitude  ;  thence  due. 
west,  on  the  boundary  line  between  Oregon  and  California,  to  the  Pacific  ocean  ;  thence  southerly 
along  the  coast  of  the  Pacific  ocean,  including  the  islands  and  bays  belonging  to  California,  to  the. 
pUoe  of  beginning. 

Mr.  Hallbck  then  submitted  his  proviso,  which  he  stated  was  taken  nearlj 
verbatim  from  the  Constitution  of  Florida  : 

But  the  Legislature  shall  have  power  by  the  votes  of  two-thirds  of  both  Houses  to  accede  to  such 
propositions  as  may  be  made  by  the  Congress  of  the  United  States,  upon  the  admission  of  the  State 
of  California  into  the  national  confederacy  and  Union,  (if  they  shall  be  deemed  just  and  reasonable  J 
to  limit  the  eastern  boundaries  of  the  State  to  the  Sierra  Nevada,  and  a  line  drawn  from  some 
point  in  that  range  to  some  point  of  the  Colorado  or  Gila  rivers,  and  to  organise,  by  Congress,  a 
Territorial  Government  for  that  portion  of  California  east  of  these  boundaries,  or  to  admit  it  into 
the  Union  as  a  distinct  and  separate  State.  And  the  Legislature  shall  make  declaration  of  such 
assent  by  law. 

Mr.  GwiN  accepted  the  proviso  as  an  amendment  to  his  amendment.  He  regarded  this  ques- 
tion of  boundary  as  the  most  important  that  had  to  be  settled  in  this  Convention.  He  thought  that 
more  important  results  proceeded  firom  it  than  from  any  oth<*r.  He  had  devoted  much  attention  to  the 
subject  of  the  boundary,  knowing  the  difilculties  which  would  arise  in  connexion  with  it.  He  had 
maps  which  he  had  laid  before  citizens  of  California  who  are  well  versed  in  this  matter,  and  they 
informed  him  that  the  boundary  which  he  proposed  was  that  recognised  by  the  Government  of 
Mexico,  and  he  believed  it  would  be  recognised  by  the  Government  of  the  United  States,  and  in 
fiict  had  been  recognised  by  the  official  documents  and  maps  published  by  order  of  Congress.  He 
believed  that  we  should  in  the  first  place  &x  the  boundary  definitely  in  this  Constitution,  so  as  not 
to  leave  open  the  question  which  had  heretofore  prevented  California  from  faliving  a  government ; 
but  as  this  was  a  fair  subject  of  negotiation  between  the  two  high  contracting  parties,  and  as  Con- 
gress had  a  right  to  determine  what  our  boundary  should  be,  and  might  refuM  to  sanction  the  pro- 
posed boundary,  then  it  was  competent  for  Congress  and  the  Legislature,  under  this  proviso,  to 
change  it  by  their  joint  action.  Any  other  course  he  thought  would  eive  rise  to  a  great  deal  of 
difficulty  in  Congress. 

If  we  include  territory  enough  for  several  States,  it  is  competent  for  the  people  and  the  State  of 
California  to  divide  it  hereafter.  This  a  privilege  guarantied  by  th^  Constitution  of  the  United 
States.  He  looked  upon  it  as  a  matter  of  great  importance  that  the  boundary  should  include  the 
entire  territory,  so  that  there  could  be  no  question  hereafter.  It  was  true  this  proposition  embraced 
an  immense  unexplored  region ;  that  it  brings  in  the  Mormon  settlement  on  the  Salt  Lake.  But 
the  Mormons  have  already  applied  for  a  government,  and  if  they  do  not  desire  to  remain  in  the 
State  of  California,  it  is  very  easy  for  them  to  form  a  separata  government.  He  was  informed  that 
they  were  already  breaking  up,  and  would  in  a  short  time  dissolve  their  association.  At  all  evenu, 
we  should  not  jeopard  our  admission  into  the  Union  by  omitting  them.  If  they  desire  it,  they  can 
have  a  government  of  their  own. 

The  Chair  stated  that  the  question  would  be  on  the  amendment  of  Mr. 
McDougal. 

Mr.  McCarvks.  I  am  decidedly  of  opinion  that  it  is  the  duty  of  this  House  to  fix  some  perma- 
nent line  as  the  boundary  of  California.  It  is  the  duty  of  the  State  of  California  and  the  United 
States,  as  the  two  high  contracting  parties,  to  fix  the  boundary ;  and  I  believe  it  is  the  duty  of  this 
Convention  to  designate  some  particular  limits,  so  that  the  people  may  know  where  the  boundary 
18.  There  has  been  much  collision  between  the  Government  and  the  new  Territories  that  have 
recently  been  admitted  into  ^e  Union  ;  not  i o  much  because  they  were  claiming  too  great  an  ex- 
tent of  territory,  but  because  the  Government  wished  to  shape  it  in  a  particular  manner.  We  may 
find  the  same  difficulty  here.  We  may  find  an  attempt  on  the  part  of  the  Government,  if  we  leave 
this  an  open  question,  to  make  two  States  bordering  on  the  Pacific.  It  is  our  duty  to  refuse  to 
come  into  the  Union  as  Iowa  did,  unless  Congress  accedes  to  the  boundary  which  we  deem  pr&- 
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per  to  adopt.  A  fliinikr  difficoUf  DUtF  take  place  in  CaSifoniia.  The  ampndmentjart  read  (Mr. 
Gwin's)  fixes  an  indefinite  bonndary.  I  am  of  opinion  that  it  ie  greatly  too  large,  and  that  it 
leaves  the  boundary  in  an  indefinite  form,  and  in  a  conditioB  that  will  hereafter  produce  agita- 
tion in  Congress.  It  is  not  at  all  probable  that  the  Government  at  home  will  demand  sach 
a  boondary.  It  is  true  that  the  proviso  which  the  gentleman  accepts  as  a  part  of  his  propo- 
sition may  have  a  tendency  to  quiet  that  diflicalty,  but  it  leaves  the  cfoeation  open,  to  be  set- 
tled hereafter  by  the  Congress  of  the  United  States  and  the  people  of  Cali6>rnia  in  their  legia- 
lative  capacity.  Is  it  not  calculated  to  bring  up  the  slavery  question  again  1  Here  are  two  States 
possibly  to  be  hereafter  made  out  of  CaUiomia.  There  is  certainly  too  much  territory  for  one. 
Hie  whole  question  as  to  slavery  in  one  of  these  States  is  therefore  to  be  brought  up  again.  If  we 
leave  it  for  Congress  to  senle,  they  may  divide  the  territory  east  and  west  instead  of  north  an<i 
south.  I  contend  that  we  should  deariy  and  definitely  settle  the  question  of  slavery  for  that  portion 
of  California  that  we  expeet  shall  remain  permanently  the  State  of  California,  and  ^ould  not  extend 
our  boundary  beyond  that  part  over  which  we  intend  to  extend  our  lawa.  ^ 

Mr.  Sbannon.  The  proposition  of  the  gentleman  fi'om  San  Francisco,  (Mr  Gwin.)  including 
the  entire  boundary  of  the  territory  known  as  Califi)mia,  has  been  read.  I  have  prepared  here, 
sir,  an  amendment,  which  I  shall  ofiler  at  the  proper  time,  after  the  present  amendment  and  subeti- 
tate  have  been  disposed  of.  The  amendment  which  I  propose  to  offer  leaves  out  a  great  portion  of 
the  territory  of  Caliiomia  as  included  within  the  proposition  of  the  gentleman  (Mr.  Gwin  ;)  and 
as  he  has  already  claimed  and  received  the  favor  of  the  House  to  read  his  amendment,  I  shall  claim 
the  same  privilege.    My  amendment  is  in  these  words : 

Resolved,  That  the  boundary  of  the  State  of  California,  be  the  following :  Commencing  at  the 
point  where  the  one  hundred  and  twentieth  (ISO)  parallel  of  longitude  west  from  Greenwich  intern 
sects  the  forty- second  degree  of  north  latitude  (forming  the  southern  boundary  of  the  Territory  or 
Oregon;)  thence  following  said  one  hundred  and  twentieth  parallel,  southerly,  to  its  intereectioa 
with  the  thirty- eighth  degree  of  north  latitude ;  thence  in  a  southeasterly  direction  to  the  point 
wbere  the  thirty-fifth  degree  of  north  latitude  crosses  the  river  Colorado  ;  dience  southeriy,  follow- 
ing high  water  mark  on  the  east  bank  of  said  river,  to  the  boundary  line  established  by  the  late 
treaty  between  the  United  States  and  Mexico,  dated  at  Queretaro,  May  30th,  1848 ;  thence  wes- 
terly  along  and  upon  said  line  to  Pacific  ocean  ;  thence  following  the  course  of  said  Pacific  coast 
to  the  parallel  of  forty-two  degrees  north  latitude,  extending  one  marine  league  into  the  sea  from 
said  coast,  and  including  all  the  bays,  harbors,  and  islands  adjacent  to  said  coast,  to  said  forty-se- 
cond  degree,  and  thence  easterly  along  and  upon  said  parallel  of  latitude  to  the  place  of  beginning. 

The  advantages  of  this  line  I  deem  very  great ;  for  the  reason  that  it  will  Include  every  promi- 
nent and  valuable  point  in  the  territory  ;  every  point  which  is  of  any  real  value  to  the  State,  includ- 
ing also  the  river  Colorado  and  that  point  which  will  be  so  important  at  our  southern  extremity  aa 
a  port  of  entry  and  depot  for  the  trade  carried  on  between  the  interior  provinces  of  Mexico  and 
the  lower  portion  of  the  State  of  California.  Including  these  points,  and  all  the  rest  included  m  the 
boundary  reported  by  the  Committee,  it  possesses  another  advantage  ;  it  brings  the  State  within 
reasonable  limits — very  nearly  the  same  limits  proposed  by  my  colleague  from  Sacramento  (Mr. 
McDougal ;)  that  is— following  the  crest  of  the  Sierra  Nevada.  But  it  makes  a  more  distinct  and 
perfect  boundary  line,  and  possesses  the  further  advantage  of  giving  regularity  to  the  width  of  the 
State.  If  you  observe,  it  follows  nearly  in  a  parallel  line  along  the  coast.  It  makes  the  teVritory 
nearly  of  an  equal  width  at  the  northern  and  southern  points.  It  follows  the  coast  in  its  southeast 
bend,  nearly  in  a  parallel  direction.  As  to  the  proposition  now  before  the  House,  (Mr.  Gwin*9,)  I 
cannot  but  regard  it  as  one  of  the  most  objectionable  that  could  possibly  be  adopted  by  this  Con- 
vention. I  consider  that  it  is  indispensably  necessary  that  we  should  have  more  fixed  limits  to  the 
new  State  of  Califomia.  I  believe,  if  we  do  not,  it  will  occasion  in  the  Congress  of  the  United 
Slates  a  tremendous  struggle.  Leaving  an  immense  extent  of  territory  at  the  east,  to  be  included 
or  not  St  the  discretion  of  Congress,  it  will  certainly  leave  open  a  subject  for  contest.  The  slave- 
holding  States  oi  the  South  will  undoubtedly  strive  their  utmost  to  exclude  as  much  of  that  terri- 
tory as  they  can^  and  contract  the  limits  of  the  new  free  State  within  the  smallest  possible  bounds. 
They  will  naturally  desire  to  leave  open  as  large  a  tract  of  country  as  they  can  for  the  introduction 
of  slavery  hereafter.  The  Northern  States  will  oppose  it  because  that  question  is  left  open — the 
very  difficulty  which  it  is  our  policy  to  avoid.  This  is  an  immense  territory  which  the  gentleman 
proposes  to  include.  It  is  very  unwieldy  and  could  never  be  subjected  to  the  operation  of  our  laws. 
A  great  portion  of  it  can  be  of  no  advantage  to  us.  A  vast  deal  of  it  is  an  immense  unexplored 
region — a  barren  waste.  The  northeastern  portion  of  it  is,  as  the  gentleman  statef,  settled  now  by 
a  large  population  of  people,  wjiose  religious  tenets  certainly  form  a  great  barrier  to  their  inlro- 
dnction  among  the  people  of  Califomia.  I  know  not  upon  what  authority  the  gentleman  states 
that  these  settlements  are  now  breaking  up — that  therefore  no  difficulty  can  occur  hereafter  on  that 
ground.  Mr.  Chairman,  these  settlements  are  only  forming.  They  are  day  by  day  acquiring 
strength,  and  becoming  more  permanently  fixed  as  a  great  community  ;  they  are  rapidly  increasing 
in  wealth,  population,  and  stability.  I'hey  may,  after  some  time,  become  an  immense  and  un- 
wiedly  body,  with  numbers  of  elders  striving  for  the  control  and  influence  of  the  sect ;  and  when 
all  these  different  influences  become  struggling  against  each  other,  they  may  break  op.  But  now 
it  is  not  the  case,  nor  is  it  likely  that  it  will  ever  be  so ;  for  they  are  not  contracted  within  narrow 
boiuds  as  they  were  in  the  United  Statea.    They  have  an  immense  extent  of  territory,  which  as 
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they  dhide  Hiey  wn  extend  thenudTca  over*  and  form  new  settlenieBts ;  and  that*  sir,  I  take  it, 
will  be  the  natoral  coaiae  of  erenta  whh  them.  But  the  great  diffieoHy  with  them  is,  that  they 
have  no  representation  in  this  Convention.  How  can  yon  foise  them  to  come  within  the  State  of 
California  ?  Will  not  the  objection  be  a  valid  one,  that  thef  have  no  representation  here.  They 
will  say :  we  had  no  hand  in  forming  this  Ckinstitotion  which  yon  endeavor  to  force  upon  as,  and 
we  will  not  sobmit  to  it.  It  seema  to  me  that  such  an  objection  would  be  most  jost  and  proper. 
And  the  gentleman  sees  it  too,  from  the  foct  that  he  endeavors  to  get  over  the  difficnlty  by  suggest* 
ing  the  probability  of  their  breaking  np  hereafter,  and  abandoning  their  settlements.  Bnt  we  are 
told  that  they  are  already  leaving  there  in  great  nambers.  Very  well,  sir.  They  are  and  have 
been  for  the  last  eighteen  months ;  they  have  been  coming  to  the  gold  mines  and  working  hard  ; 
bat  when  they  do  so,  you  almost  invariably  find  that  they  return  back  to  their  homes,  carrying 
with  them  a  great  portion  of  the  virealth  of  California,  to  enrich  them  there  and  render  their  sta- 
bility nfore  certain.  But  even  snppoae  they  would  quietly  submit  to  the  government  which  we  are 
establishing  here.  Just  imagine  a  member  of  the  Assembly  or  of  the  Senate,  starting  from  the 
Salt  Lske  settlement  and  traveling  three  or  four  months  to  reach  the  Legislature  of  Califortiia,  and 
traveling  three  or  four  months  back  to  reach  his  constituents.  The  only  way  in  which  I  can  see 
that  we  could  get  over  that  difficulty,  would  be  toproifide  for  a  perpetual  legislature  here  ;  otherwise 
it  vrouid  be  impossible  tor  them  ever  to  keep  np  their  proper  representation.  For  these  reasons, 
Mr.  Chairman,  I  shall  certainly  oppose  the  introduction  of  any  territory  as  a  part  of  the  State  oif* 
paUfornia  that  would  render  the  Stale  so  unwiedly  ss  this;  while,  at  the  same  time,  I  shall  oppose 
any  proposition  that  leaves  one  any  important  point  which  may  be  valuable  to  the  State  hereafter. 

Mr.  HopPB.  I  have  not  made  up  my  mind  ftiUy,  Mr.  Chairman,  whether  it  will  be  best  to  in- 
dttde  the  whoU  of  California  as  laid  down  upon  this  map,  (Fremont's,)  or  to  have  a  fixf*d  boundary 
defined ;  but  from  what  knowledge  I  have  of  the  country,  and  what  I  have  seen,  I  think  if  there 
is  any  definite  boundary  to  be  made,  that  that  proposed  by  the  Committee  is  decidedly  preferable 
to  any  other  yet  proposed — taking  the  longitude  of  116,  Any  person  who  has  been  over  the  tract 
of  country  northeast  knowa  that  it  is  nothing  but  an  isolated  desert,  until  you  get  to  the  region  of 
the  Salt  Lake.  The  land  on  this  side  of  the  desert  is  naturally  separated  from  that  on  the  other 
side,  and  sho  ild  be  kept  so.  On  the  western  side  of  this  boundary  line,  116^  W.  longitude,  there 
is  a  great  deal  of  desirable  land  before  you  reaob  the  base  of  the  Siena  Nevada.  It  is  supposed 
by  many  that  it  embraces  a  good  deal  of  valuable -mineral  land ;  but  if  we  make  the  Sierra  Neva- 
da the  dividing  ridge  we  have  no  protection  from  the  tenitory  beyond.  Depredations  will  be  com- 
mitted within  our  limits.  How  will  you  reach  the  ofTendere  by  process,  when  all  they  have  to  do 
is  to  withdrew  a  short  distance  on  the  other  side.  They  are  ^en  out  of  reaoh.  We  want  some 
Mne  beyond  this  range  of  mountains.  My  friend  from  Sacramento  (Mr.  Shannon)  stated  that  he 
desired  to  include  the  Colorado,  because  there  might  be  valuable  seaports  there.  I  think  we  should 
leave  out  the  Colorado  altogether.  The  Mormons  have  settled  there,  and  if  they  car^make  a  good 
aeaport  ol  it,  it  will  be  valuabte  to  the  interior,  and  be  of  decided  advantage  to  us  also  in  our  south- 
ern trade.  If  the  question  comes  up,  unless  my  mind  should  be  made  up  to  indude  the  whole  of 
the  territory  of  California,  I  shall  vote  in  favor  of  116^  west  longitude  as  our  eastern  boundary 
Une.  I  believe  there  is  no  other  that  woold  suit  us  so  well ;  and  I  hope  gentlemen  ^ill  take  ita 
advantages  into  consideration. 

Mr.  BoTTS.  I  entertain  very  diilerent  views  on  this  subject  from  most  of  the  gentlemen  who 
have  addressed  the  House.  I  think  it  is  true,  with  my  friend  from  San  Francisco,  (Mr.  Gwln,) 
dsat  this  is  an  exceedingly  important  question,  and  one  that  we  dwuld  exercise  due  deliberation  in 
considering.  There  is  bnt  one  question,  in  my  mind,  in  forming  (his  Constitution,  that  I  would 
condeaeend  to  consider  with  any  reference  to  the  views  of  Congress.  It  is  the  only  one  that  they 
have  a  right  to  exercise  any  control  over  in  this  Constitution ;  and  that  question  is  contained  in  the 
elaise  now  under  consideration.  All  other  provisions  in  oar  Consttmtion  affect  ouxselves,  and  oar- 
aelves  only,  and  we  have  a  right  to  shape  them  as  we  think  proper ;  bot  the  question  of  boundary 
aflects  the  intewsts  of  othere  whom  Congress  holds  in  charge.  It  is  for  this  reason  that  I  like  so 
mtush  the  character  of  the  amendment  proposed  a  little  while  ago  by  the  gentleman  from  Monterey, 
^Mr.  Halleck,)  leaving  it  to  Congress  to  reduce  the  boundary  to  certain  limits,  if  such  course  be 
d«emed  advisable.  This  is  the  only  proper bubject  of  negotiation  between  the  people  of  California 
and  the  Congress  of  the  United  States.  I  say,  then,  wi&  respect  to  this  eastern  line,  I  am  willing 
tffter  the  8|>anish  fashion,  to  leave  it  to  those  iuenot  htimbre^  m  Congress  and  our  Legislature  to 
decide.  Let  ns  define  the  line ;  let  us,  upon  our  pan,  claim  a  line,  but  let  us  provide  also  thai  that 
Uae  may  be  altered  by  those  two  high  contracting  parties.  I  would  not  insist  upon  two>thirds  of 
the  Assembly ;  I  wou\d  desiie  that  it  should  be  decided  by  a  mtyority  of  &e  AsKmbly  of  the  State 
tff  California,  together  with  a  majority  of  the  Congress  of  the  United  8tatea-*M>ur  Assembly  against 
their  Assembly.  When  these  two  agree,  the  line  determined  upon  by  then  shonld  be  oar  eaatera 
boundary.  There  is  one  point  upon  which  I  entertain  wry  different  viewa  from  most  of  the  gen- 
tlemen en  dns  floor ;  and  diat  is,  that  we  can  be  acconmiedated  or  benefited  in  the  slightest  degree 
by  having  a  very  extensive  territory  in  CoUfomia.  This  thing  is  better  understood  at  home  than 
bete,  and  the  difficulty  will  be  in  obtaining  what  we  ought  to  desire--small  and  contracted  limits. 
We  claim  a  representation  in  the  Senate  of  the  United  States  equal  to  that  of  any  other  State  in 
the  Union.  The  question  will  be  there,  for  how  small  a  tenitery  do  you  «;laim  this  power?  Do 
yon  remember,  Mr.  Chairman,  that  the  Httle  State  of  Delaware,  because  of  her  size,  is  the  most 
^ofi«i<fiil  State  in  the  IfMwn  t    Do  yoQ  remenhar  tfaatiier  ratio  of  lepieseiitation  in  the  Senate  of 
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the  United  Statei  10  infinitely  greater  than  that  of  any  other  State  in  the  Union  1 — a  fiict  that  fornf 
ed  an  almost  inaaperable  obetade  to  the  adoption  of  the  Constitution  of  the  Untud  States.  Sir, 
the  difficulty  will  be  to  contract  and  not  to  expand  yoor  limits ;  and,  if  yon  are  seeking  power  for 
your  State,  yoor  object  ought  to  be  to  make  it  as  small  as  passible.  I  wish  we  coald  get  it  divided 
into  two  or  three  States,  as  some  gentleman  saggests.  Instead  of  having  two  votes  with  ihe  hun- 
dred and  twenty  thousand  people  here,  we  wonld  have  six  votes  in  the  Senate  of  the  United  Stateeu 
Bat  there  is  no  danger  of  this.  They  are  too  vigilant  at  home  to  permit  anything  of  this  kind.  It 
is  upon  this  subject  that  we  onght  to  be  particularly  guarded.  Inasmuch  as  it  is  a  fair  subject  of 
negotiation,  I  would  not  propose  the  original  resolution  of  the  mover,  (Mr.  Gwin,)  but  would  sug- 
gest a  modification  of  it  somewhat  in  this  wise :  The  eastern  boundary  shall  follow  the  Sierra 
Nevada  as  far  as  that  range  of  mountains  extends  on  Fremont's  map,  and  thence  in  a  dlriect  line 
to  the  mouth  of  the  Gila.  That  may  be  the  very  boundary  proposed  by  some  of  the  gentlemen 
who  have  submitted  propositions,  but  I  merely  throw  it  out  casually  as  a  suggestion.  It  is  a  Bound- 
ary which,  I  understand,  would  include  a  very  important  portion  of  country  in  the  lower  part  of 
the  State.  But  if  Congress  shoold  desire  to  include  a  greater  extent  of  territory  than  that,  it  can 
only  be  done  by  the  joint  action  of  Congress  and  the  Legislature  of  California.  My  object  is,  t« 
secure  to  the  inhabitants  of  this  country  just  as  much  power  as  I  believe  they  are  entitled  to  ia 
the  public  councils  of  the  nation ;  and  I  am  not  willing  that  all  that  extent  of  country  embraced 
between  the  Pacific  ocean  and  the  boundary  laid  down  in  Fremonfs  map,  as  proposed  i|^  the 
amendment,  on  the  east,  should  be  represented  in  the  Senate  of  the  United  States  by  only  two 
members.  Sir,  the  extent  of  country  laid  down  by  the  first  part  of  the  proposition  (Mr.  G win's) 
is  probably  about  fifty  times  as  great  as  that  proposed  by  other  members  here.  Suppose  Congress 
should  adopt  that  line  1  There  is  no  power  in  your  Assembly  to  alter  the  line  so  adopted.  It 
becomes  the  law  of  the  land,  and  a  part  of  the  Constitution.  But  whilst  I  permit  that  to  be  done, 
if  the  Congress  of  the  United  States  insist  upon  it,  it  can  only  be  done  under  the  approval  and 
joint  consent  of  Congress  and  the  State  of  California.  If  it  is  to  be  forced  upon  us  at  all,  let  ua 
only  have  it  upon  a  joint  vote  of  the  two  parties.  Let  us  fix  the  line  which  we  think  ought  to  be 
the  true  and  proper  line  of  the  State  of  California.  The  question  then  occurs,  which  is  the  true 
and  proper  line ;  what  is  the  iine  which  it  is  to  our  interest  to  adopt  ?  Is  there  a  gentleman  on 
this  fioor  who  hesitates  between  the  two  lines — the  original,  reported  by  the  Committee,  or  that 
afterwaids  proposed  by  the  gentleman  from  Monterey,  (Mr.  Halleck  ?)  Can  the  extreme  eastern 
line  command  half  a  dozen  votes'?  I  propose  to  amend  the  proposition  of  the  gentleman  from 
Monterey,  by  adopting  some  much  more  limited  line  for  the  eastern  boundary  than  that  proposed 
by  him.  My  proposition  would  be,  after  fixing  this  limited  boundary :  «  But  this  boundary  may  be 
altered  by  the  Congress  of  the  United  States,  if  that  alteration  is^confirmed  by  a  vote  of  the  Assem- 
bly of  California."  I  do  not  see  why  we  should  require  a  two* thirds  vote  on  this  question.  It  is  a 
fair  subject  of  negotiation  between  the  parties.  It  does  not  require  a  two-third  vote  on  the  part  of 
Congress,  and  I  do  not  see  why  it  should  require  it  here.  I  suggest  to  the  gentlemen  who  favor 
the  narrow  line,  that  it  is  a  very  important  matter  that  you  modify  the  resolution  so  as  to  make 
your  expression  of  opinion  state  fairly  and  clearly  the  desire  of  this  House.  I  shall  go  for  the 
principle  embodied  in  the  amendment,  while  I  am  opposed  to  the  details. 

Mr.  Hastings.  Before  voting  upon  this  matter  it  is  important  that  we  understand  what  is  pro- 
posed by  the  various  gentlemen  who  have  made  propositions.  The  Committee,  Mr.  Chairman, 
propose  the  boundary  which  is  now  before  the  House.  In  view  of  certain  facts  which  I  do  not  be- 
lieve are  in  possession  of  many  of  the  members  of  this  House,  the  Committee  was  constituted  most- 
ly, if  not  entirely,  of  persons  who  are  acquainted  not  only  with  this  side  of  the  Sierra  Nevada,  but 
with  the  other  side  also.  The  Committee  were  of  opinion  that  it  was  important  to  reduce  the  ter- 
ritory as  much  as  possible  ;  but,  at  the  same  time,  important  to  include  all  of  the  most  valuable  por- 
tions of  the  country.  We  found  that  to  fix  the  boundary  of  the  Sierra  Nevada,  and  follow  the 
crest  of  that  chain  of  mountains  as  the  lincf  would  intersect  the  ocean  to  the  northward  of  San 
Diego ;  and  that  the  parallel  of  116  deg.  longitude  .would  strike  the  boundary  on  the  south,  but  sixty 
miles  or  one  degree  to  the  eastward  of  San  Diego.  £ven  the  boundary  as  reported  by  the  Com- 
mittee throws  the  whole  territory  into  a  triang  lar  form,  running  to  a  point  at  the  south.  This  was 
done  because  it  was  understood  by  the  Committee  that  the  territory  on  the  south,  in  the  vicinity  of 
the  Rio  Colorado,  was  entirely  worthless,  and  the  river  not  navigable  there.  We  therefore  prefer- 
red to  fix  a  boundary  there,  including  as  little  as  possible  of  that  sterile  region.  But  at  the  north 
where  the  territory  becomes  wider,  it  was  extended  for  the  purpose  of  including  a  valuable 
portion  of  the  country—a  portion  of  the  country  with  which  every  member  of  the  Committe  wna 
well  acquainted.  In  the  first  place,  it  includes  die  country  immediately  east  of  the  Sierra  Nevada, 
extending  about  two  hundred  and  fifty  miles  firom  the  base,  and  including  the  riven  and  streams 
of  the  snowy  region.  Upon  those  rivers  and  streams  we  find  often  agricultural  lands  well  adapted 
to  grazing  purposes,  and  in  all  respects  a  valuable  agricultural  region.  This  tract  of  country  ex- 
tends ftlong  the  Sierra  Nevada  on  the  eastern  side  as  far  as  parallel  of  longitude  116,  and  indudes 
what  is  called  Sevan,  Trout  river,  Meriot  river,  and  various  lakes  and  settfements  in  that  territory. 
Beyond  that  parallel  of  longitude  is  nothing  but  one  vast  sterile  plain  to  the  Great  Salt  Lake,  now 
occupied  by  the  Mormons.  This  consideration  induced  the  Committee  to  propose  the  esstem 
boundary  at  116  deg.  It  occurs  to  me  that  it  is  the  only  practicable  and  the  best  boundary  that 
can  be  or  has  been  proposed.  If  the  boundary  is  fixed  upon  the  Sierra  Nevada,  a  valuaUe  portion 
of  the  country  is  rejected.    If,  on  the  other  hand,  the  eatirs  oonntiy  ia  indnded,  then  the  uhjtetiasm 
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are  itnmovftble.  1  otn  scarcely  emmienite  them  all.  The  gentleman  from  San  Frandseo  (Mr« 
Ow'm,}  wfao  proposes  thia  bonndary,  remarka  that  it  is  important  thdt  we  leave  this  question  of  the 
eastern  boundary  unsettled ;  but,  in  the  next  breath,  he  proposes  to  fix  it. 

Mr.  Gwiif.    I  said  it  was  important  we  should  settle  it. 

Mr.  Habtmos.  I  understand  the  gendeman  to  propose  that  we  should  include  the  entire  terri- 
tory, and  then  fix  it»  if  Congress  chooses,  by  including  a  smpller  boundary.  I  do  not  regard  that 
as  a  settled  boundary ;  it  extends  to  the  vast  chain  of  the  Rocky  mountains.  By  the  nearest  route 
to  the  eeast,  it  is  fifteen  hundred  miles.  This  is  a  fact  known  in  Congress  as  well  as  in  California^ 
The  boundary  which  the  gentleman  proposes,  includes  all  the  territory  from  the  Pacific  coast  to  the 
Rocky  mountains  and  New  Mexico.  It  is  urged  that  we  ought  to  include  this  entire  territory  and 
leave  ir  open,  in  order  not  to  interfere  with  a  question  of  vast  importance  which  has  agitated  Con- 
gress for  some  time  past.  Sir,  we  ought  to  interfere  with  that  question.  We  ought  to  settle  it. 
Congress  cannot  within  any  reasonable  space  of  time  settle  it.  We  would  have  had  a  Territorial 
Grovemmrnt  now  could  Congress  have  settled  that  exciting  question.  If  we  leave  this  question  of 
boundary  open,  we  leave  the  question  of  slavery  open.  If  we  fix  the  boundary,  we  fix  that  ques- 
tion  also.  We  relieve  Congress  on  that  important  point.  We  leave  the  question  out  by  deciding 
it  ibr  ourselves.  Sir,  if  you  leave  that  question  with  Congress  again,  I  can  assure  -  you  that  ibr 
years  we  shall  have  no  government  here  with  the  sanction  of  the  Government  of  the  United  States. 
But  gentlemen  maintain  thst  it  is  very  important  to  include  the  whole  terriioty,  if  possible,  because 
if  we  settle  the  question  of  slavery  now  for  the  entire  territory  it  is  forever  settled ;  and  Congrdies 
would  be  very  much  obliged  to  us  for  doing  it ;  but  if  we  do  not  include  the  whole  territory,  the 
question  will  be  brought  up  again  in  Congress,  and  that  very  hct  would  give  rise  to  endless  discus- 
sion when  we  apply  for  admission.  Now,  sir,  if  we  propose  a  thing  of  this  kind,  I  know  the  re- 
sult. I  know  the  South  will  insist  that  we  have  no  right,  aa  a  State  here,  to  present  our  claims  to 
Congress  for  a  State  Govemmem  extending  over  a  country  as  large  in  extent  as  all  the  Northern 
States  cC  the  Union.  The  South  will  readily  see  that  the  object  is  to  force  the  settlement  of  this 
question.  The  South  will  never  agree  to  it.  It  nises  the  question  in  all  its  bitterness  and  in  its 
worst  form  before  Congress.  On  the  other  hand,  if  we  propose  to  settle  the  question  for  ou.  selves, 
in  reference  to  a  territory  which  is  not  too  extensive  for  a  State,  Congress  cannot  for  a  moment 
hesitate  to  sanction  our  action.  I  can  assure  gentlemen  that  the  new  State  of  California  will  not 
be  permitted  to  settle  the  great  question  of  slavery  for  a  territory  of  such  vast  extent  as  that  pro- 
posed— an  extent  of  territory  as  large  as  all  the  non-slaveholding|States  of  the  Union.  Will  the 
South  permit  it  1  No,  sir.  It  will  be  insisted  by  the  South  that  we  have  been  urged  to  do  it  by 
influences  brought  to  bear  upon  us  from  the  North.  We  will  never  be  admitted  in  that  way  as  a 
State.  The  gentleman  (Mr.  Gwin)  remarks  that,  in  reference  to  including  the  whole  territory,  it 
is  no  objection  that  the  Mormon  settlements  are  formed  in  the  interior.  Now,  sir,  it  occurs  to  me 
as  a  very  serious  objection.  While  the  Mormon  settlements  exist  there,  we  cannot  be  admitted 
into  the  Union  with  that  boundary  ;  because  they  are  a  portion  of  the  people  of  the  United  States 
prepared  to  adopt  our  institutions  and  establish  a  government  for  themselves.  They  have  already 
applied  to  Congress  to  establish  a  Territorial  Govemmem  for  them.  Suppose  these  two  proposi- 
tions are  brought  up  before  Congress  at  the  same  time ;  we  applying  for  a  State  Groveroment,  and 
they  for  a  Territorial  Government  ^  both  propositions  coming  from  the  same  territory.  Can  we  be 
Admitted  Into  the  Union  claiming  the  same  territory,  at  the  same  time  thst  they  call  for  a  Territo- 
rial Government  over  it?  No,  sir;  for  the  Mol-mons  will  insist,  and  justly,  too,  that  they  had 
nothing  to  do  with  the  formation  of  our  government— -that  they  had  no  representation  in  this  Con- 
vention, and  never  gave  their  assent  to  the  Constitution  which  we  attempt  to  impose  upon  them. 
How  would  the  Congress  of  the  Upited  States  look  upon  it  ?  Would  they  say  to  the  Mormons, 
you  were  bound  to  take  part  in  the  fii^fmation  of  that  government ;  if  you  did  not,  it  was  your  own 
feult.  Certainly  not.  The  answer  would  be,  you  are  as  well  entitled  to  a  government  for  your- 
selves as  the  territory  on  the  coast.  We  will  grant  governments  to  both  ;  but  we  cannot  grant  to 
California  this  enormous  extent  of  territory  which  she  claims.  I  repeat,  Mr.  Chairman,  that  if  you 
leave  this  boundary  question  open,  you  leave  open  the  question  of  slavery  ;  and  if  you  do,  sir,  we  get 
no  boundary  at  ail,  and  cannot  have  a  State  i^ovemment  for  three  or  four  years.  If  we  fix  the 
boundary  within  reasonable  limits,  and  Congress  receives  our  proposition,  the  question  of  slavery  ia 
settled.  Why  not  at  once  say  at  what  point  the  boundary  shall  be  1  What  possible  cause  to  hesi- 
tate will  Congress  have  if  we  claim  no  more  than  is  sufficient  for  a  State  7  I  am  very  cure  that,  if 
gentlemen  who  favor  the  boundary  of  the  gentleman  from  Monterey  (Mr.  Hallecli}  were  acquainted 
with  the  country  east  of  the  Sierra  Nevada  which  it  excludes,  but  which  is  included  in  the  report 
of  the  Committee,  that  they  would  greatly  prefer  the  latter.  I  have  traveled  all  over  it,  sir,  and 
the  Committee  are  well  acquainted  with  that  country.  We  have  a  vast  mineral  region  as  well  as 
agricultural,  on  this  side  of  the  Sierra  Nevada  ;  but  1  am  of  opinion  the  other  side  affords  probably 
equal  agricultural  resources  and  as  much  gold  ss  this.  The  line  proposed  by  the  Committee  in- 
cludes all  that  is  valuable  and  no  more.  The  Committee  were  very  cautious  to  include  as  little  as 
possible,  and  yet  omit  no  portion  of  the  territory  that  was  deemed  valuable. 

Mr.  GwiH.  As  this  is  a  very  important  question,  and  several  amendments  have  been  proposed 
this  morning,  and  it  is  important  that  the  House  should  understand  them  before  they  are  voted 
upon,  I  propose  that  the  sufayect  be  laid  aside,  and  that  the  Secretary  be  directed  to  prepare  copies 
of  the  amendments  to  be  laid  before  the  members,  so  that  when  the  subject  comes  up  sgain  we 
may  be  prepared  to  act  upon  it. 
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Mr.  McDoovAL.    I  bof»e  the  motioD  will  prertil. 

Mr.  B0TT8.  I  am  of  the  gentlennn's  opinion  that  we  iiad  better  not  take  the  qoettion  this 
morning ;  but  I  do  not  see  why  we  shoald  yet  dispose  of  it.  I  am  igDonimi)f  the  character  of  the 
countiy  proposed  to  be  included,  and  have  not  made  up  my  roind  de&iiiely  ae  to  the  proper  bonnd- 
ary.  There  may  be  gentlemen  here  who  are  prepared  to  throw  some  tight  on  the  anbject.  If  it 
appears  chat  nobody  kttS  anything  iu^her  to  remark  vpon  it,  I  shall  be  very  willing  that  the  Com- 
mittee rise  and  report  progress. 

Mr.  Qwiju.  My  object  is  this.  We  are  to  debate  certain  propositions  which  diffi*rent  ^rnde- 
men  have  made.  Before  we  can  do  so  nnderstandingly,  we  most  have  these  propositions  on  our 
tables  in  writing,  in  order  to  comprehend  them  properly. 

Mr.  BoTTS.  There  may  be  other  gentlemen  who  would  be  glad  to  make  remarks  upon  this 
subject,  and  throw  some  light  apon  it.  I  am  not  prepared  myself  to  do  so.  If  there  are  none,  I 
eoncur  with  the  gendeman. 

On  motion  of  Mr.  Gwin,  the  Committee  then  rose  and  reported  progress. 

On  motion  of  Mr.  Ha.lljbgk,  the  House  reaolved  that  when  it  adjourn  it  would 
adjourn  to  10  o'iciock  A.  M.  on  Monday  next. 

Mr.  Gwin  then  rao^ed  that  the  House  now  go  into  consideration  of  tbe  amend- 
ments, adopted  in  Committee  of  the  Whole,  to  so  much  of  the  report  of  the  Com- 
mittee on  the  Constitution  as  is  styled  the  ^'Bill  of  Rights." 

After  some  discussion,  as  to  the  propriety  of  taking  up  the  Bill  of  Rights  beiore 
the  entire  Constitution  was  passed  through  Committee  of  the  ^  hole,  the  motion 
was  rejected. 

Mr.  Gwtj^,  from  the  Committee  of  Ways  and  Means  of  defraying  the  expenses 
of  the  State  Government,  made  a  report,  which,  on  his  motion,  was  laid  on  the 
table  to  be  read  on  Monday  neit. 

On  motion,  the  House  then  granted  Mr.  Ellis  ten  days'  leave  of  absence. 

On  motion,  the  House  then  adjourned. 

MONDAY,  SEPTEMBER  24,  1849. 

In  ConTenfion.  Prayar  by  the  Rev.  Mr.  Willey.  Journal  of  Saturday  read 
and  approved. 

Mr.  Norton,  Chairman  of  the  Committee  on  the  Constitution,  reported  the  ar- 
ticle on  miscellaneous  provisions ;  which  was  read  and  referred  to  the  Commtttae 
of  the  Whole. 

Mr.  Shannon,  on  leave,  made  some  verbal  amendments  to  his  proposition,  and 
introduced  a  proviso  prohibiting  Congress  from  dirviding  the  State  of  California  by 
running  any  liqe  east  and  west.  > 

Mr.  Gwin,  on  leave,  made  some  verbal  amendments  to  his  amendment. 

On  motion  of  Mr.  Wozencrapt,  Mr.  Vermuele,  a  member  elect  from  San  Joa- 
quin, was  introduced,  sworn,  and  admitted  to  his  seat. 

On  motion,  the  House  then  resolved  itself  infb  Committee  of  the  Whole,  Mr. 
Lippitt  in  the  Chair,  on  the  report  of  the  Committee  on  the  Boundary. 

After  some  discussion  as  to  the  .order  of  amendments,  the  Chair  decided  that 
Mr.  G win's  amendment,  with  the  proviso  offered  by  Mr.  Halleck  and  accepted  by 
Mr.  Gwin,  was  before  the  House. 

Mr.  JoNBS  said  that  he  hoped  the  gentleman  from  Monterey,  (Mr.  Halleck,)  wonld  explain  the 
objeot  of  the  two-third  rale  adopted  in  his  proviso.  We  might,  throogh  the  absence  of  one- third 
of  the  members  of  the  Legislatare,  be  kept  ont  of  a  State  Government  for  years.  He  could  not 
Bee  what  object  the  grtitleraan  had  in  view  by  reqairing  that  two-thirds  of  the  members  of  the  Le- 
gislatore  accede  to  a  proposition  passed  by  a  majority  in  Congiesa.  He  was  clearly  in  &vor  o£  a 
majority  himself,  ever  since  Mr.  Van  Bnren  was  knocked  in  tbe  bead  by  the  two-third  rale. 

Mr.  HALLBCK.8aid  that  it  was  because  the  first  portion  of  the  proviso  was  taken  from  the  Con- 
Btitntion  of  Florida,  and  not  a  word  of  oby^tion  was  made  to  it  by  CoDgMSS.  Coogreas  admitted  the 
Suite  with  that  provision,  and  he  thonght  that  was  a  safHcient  reason. 

Mr.  Jones  said  it  was  hia  andereianding  of  the  matter  that,  if  oar  bonndary  was  not  accepted 
by  Congreas,  Congress  should  make  a  proposition  to  us,  and  wS  should  accept  it  or  reject  it  as  we 
pleased.  He  thought  that  the  State  Government  should  at  least  have  its  boundaries  well  defined ; 
but  in  relation  to  the  precedent  of  Florida,  as  far  as  the  proposition  goes.  Congress  had  nothing  to 
say.  If  Florida  chose  to  impose  a  two*third  role  upon  her  own  Legislature,  it  was  not  a  sntjiect 
for  the  consideration  of  Congress.    He  preferred  having  a  minority  against  a  msjonty,  and  then 
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any  reaflcmable  proposition  Made  by  Congnm  wtrafd  cettainly  be  accepted  by  the  State  Legisk- 
tnre ;  but  this  otte- third  are  certainly  die  moat  stabborn  part  of  the  Legialature.  If  in  order,  he 
wonid  therefore  move  to  atrike  oat  that  portion  and  inaert  a  majority* 

Mr.  Hallics  had  no  objection  if  the  original  mover  of  the  amendment  choae  to  accept  it. 

Mr.  6wm  accepted  the  amendment ;  and  the  9icretary  then,  by  order  of  the  Chair,  read  the  three 
propoaitiona  before  the  Committee,  viz :  the  report  of  the  Committee  on  the«Bonndary  ;  the  prop<H 
aition  of  Mr.  McDougal,  and  the  proposition  of  Mr.  Gwin,  with  Mr.  Halleck's  proviso. 

Mr.  McCabtkr  wished  to  ofilar  an  amendment  to  the  propoaition  of  the  gentleman  from  Mon* 
terey.  (Mr.  Halleck.) 

Tbe  Chai&  atated  that  it  wcrald  not  be  in  order,  as  there  were  three  propoaitiona  before  the  Coffli- 
mittef .    If  the  gentfeman  choae  to  accept  tbe  amendment,  it  could  be  introduced  in  that  way. 

Mr.  McCarvee  aaid  he  desired  to  ahape  it  ao  that  the  Legialature  aboald  not  entertain  any  prb* 
position  from  Contn^esa,  fixing  a  boundary  line.  He  thought  if  the  boundary  was  left  open.  Con- 
gress might  cut  this  State  m  two  by  runnhig  a  line  east  and  weat^^which  he  naa  decidedly  op- 
posed to. 

Mr.  Halleck  remarked  that  no  line  could  come  west  farther  than  the  Sierra' Nevada  nnder  thia 
proposition. 

Mr.  McCarver  said  it  was  fails  desire  to  fix  a  permanent  boundary  line.  He  wished  to  amend 
the  proposition  so  that  neither  Congreas  nor  the  Legislature  could  change  that  line. 

Mr.  Hallicc.  I  will  endeavor  to  explain  tbe  object  of  the  united  propoeition.  In  the  fiiat 
place,  the  boundary  includea  all  of  Upper  Califbnria,'as  haa  alvrays  been  recognised  by  Mexico  and 
by  the  Congress  of  the  Unitisd  States,  so  far  aa  any  action  haa  been  had  on  that  subject.  By  the 
treaty  with  Mexico  and  the  discusnons  with  Mexico  previous  to  the  treaty,  and  the  maps  that  have 
been  publiabed  of  Caliiomia  aince  that  time,  and  all  the  ordera  which  have  proceeded  from  our 
Government,  these  limits  have  been  aektfowledged  and  recogniaed  as  the  limits  of  Upper  Califor* 
nia.  The  first  part  of  the  proposition  embraces  such  hmits  ss  have  always  been  heretofore  recog* 
nised  aa  the  territory  of  Upper  California.  It  ia  asked  what  is  the  ofcgect  of  embracing  the  whole 
territory  ?  As  was  said  the  other  day,  it  closea  forever  this  agitating  question  of  slavery  in  all  the 
territory  this  side  of  the  Rocky  mountaina.  But  objectiona  are  urged  against  including  those  lim- 
its— ^tbat  we  include  more  tenitory  than  we  are  capable  of  governing.  Before  taking  up  these  ob- 
jectiona. let  me  state  one  other  point  in  connexion  with  this  boundary.  It  ia  known  that  there  is 
a  large  number  of  Americans  settled  beyond  the  Sierra  Nevada,  a  pecoliar  class  of  people,  it  is  true, 
but  nevertheless  American  citizens.  Large  numbers  of  American  citizens  are  travelling  from  the 
United  Statea  to  the  portions  oi  California  this  side  of  the  Sierra  Nevada — the  portion  which  is  to 
be  included  in  the  Smte  Government.  Numerous  questions  are  arising  and  will  continue  to  ariae, 
in  that  portion  of  the  coiititry,  between  the  membeia  of  this  large  emigration.  These  questions 
must  be  decided  somewhere.  Probably  half  a  dozen  or  a  dozen  rourdera  have  taken  place  during 
tbt  paat  year  in  that  country.  Where  are  theses  persons  to  seek  justice,  if  we  limit  California  to 
the  Sierra  Nevada,  or  to  a  meridian  of  longimde  a  few  degreea  beyond.  All  cases  that  occur  be- 
yond that  limit  cannot  be  tried  in  any  court,  because  there  ia  no  government  in  that  country,  and* 
if  we  leave  this  question' of  slavery  open  in  that  portion  of  the  territory,  there  will  be  no  govern- 
ment for  tbe  next  five  years,  and  theae  people  will  be  obliged  to  resort  to  lynch  law  for  the  pun- 
ishment of  crime.  Now  it  ia  said  that  Congress  will  not  agree  to  so  large  a  State,  unless  soma 
provision  is  introdttc<id  that  theae  limits  may  be  narrowed  down.  Such  objection  I  have  heard 
from  very  high  authority,  and  I  have  no  doubt  it  is  a  valid  one.  It  ia  therefore  proposed  to  remove 
that  objection  by  introducing  a  proviso  to  that  efiect.  Thnn  it  iaaaid  that  we  ought  not  to  include 
that  portion  of  the  territory  in  our  government,  becauae  it  is  not  represented  here.  I  think  this  ob- 
jection ^ili  disappear  when  we  consider  it.  In  the  firat  place,  it  waa  impossible  to  get  a  represen- 
tation here  ;  we  would  have  been  obliged  to  put  off  this  Convention  five  or  six  months  longer. 
That  portion  of  the  country  is  without  the  limits  of  the  organized  districts  of  California,  and  there 
are  sufficient  precedents  in  all  the  States  of  the  Union,  for  excluding  portions  of  the  territory  of  the 
Stata  not  included  in  organized  dlitricts  of  that  State.  Thoae  members  who  are  acquainted  with 
the  history  of  New  York  will  recollect  that  the  county  of  Hamilton  for  many  years  was  excluded 
utider  the  old  Constitution  from  taking  any  part  in  the  deliberations  of  the  Legislature,  because  it 
was  beyond  the  organized  portiotis  of  the  State ;  and  even  now  it  has  no  representation.  I  do  not 
consider  that  a  valid  objection.  Other  examples  of  other  Statea  were  mentioned  to  me  yesterday ; 
and  I  have  no  doubt  every  gentleman  can  recollect  examplea  in  the  history  of  his  own  State. 
Another  objection  which  I  have  heard  to  thia  proviso  is,  that  we  do  not  become  a  State  until  ilie 
Legislature  and  Congress  agree  upon  those  limits.  Such  is  not  the  case.  The  very  object  of  pat- 
ting it  in  this  form  was  to  make  ua  a  State  with  the  whole  boundary  and  whole  limits  immedi- 
ately, but  to  give  Congreas  the  power  afterwards  to  limit  our  boundary  to  a  smaHer  State.  Sup- 
pose this  amendment  and  proviao  should  pass  and  be  approved  of  by  tbe  people  of  California  ;  that 
it  should  go  to  Congress,  and  they  should  admit  California  into  tbe  Union  with  this  Constitation 
and  this  amendment  and  proviso.  Is  not  California  a  State  instantly  on  the  ratification  of  the 
Constitution ;  a  State,  too,  vrith  the  entire  boundary  aa  defined  in  that  amendment  ?  But  then  Con- 
gress, together  wiih  the  Legislature  of  California,  may  limit  theae  boundaries,  and  organise ,  if  they 
choose,  a  Territorial  Government  for  that  portion  of  the  country  beyond  the  Sierra  Nevada,  or  be- 
yond the  line  through  the  great  deaert.  Many  think  it  more  expedient  to  make  the  boundary  line 
in  the  great  deaert  itself,  instead  of  the  coast  of  the  Sierra  Nevada,    Tliis  can  be  done  under  the 
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'present  proposition  and  proviso,  by  joint  agreement  between  Congre«B  and  tbe  Legielatare.  It 
pooseaeed  this  advantage  over  tbe  boundary  reported  by  the  Committee — that  while  that  line  comes 
this  side  of  the  moath  of  the  Gila  river  and  within  forty  or  fifty  miles  of  San  Diego«  cutting  oflT  a 
portion  of  the  southern  part  of  Upper  California,  if  I  remember  right,  that  is  already  inhabited — 
throwing  without  ihe  limits  of  Caliiomia  a  portisn  of  tbe  people  who  have  always  belonged  to  Cali- 
fornia and  have  take^  part  in  its  government — ^oy  this  proviso,  the  boundary  line  cannot  come  this 
Bide  of  the  month  of  the  Gila,  nor  this  side  of  the  northern  part  of  the  Sierra  Nevada.  There  is 
no  danger  then  of  the  State  being  divided  by  a  line  of  latitude,  as  apprehended  by  the  gentleman 
from  Sacramento,  (Mr.  McCarver,)  which  I  think  would  be  very  objectionablft.  It  is  not  my  pur- 
pose to  go  into  any  detailed  argument.  I  merely  rose  to  make  this  brief  explanation^ of  ihe  ef!pct 
of  the  united  proposition,  as  I  understand  it.  I  have  endeavored  to  draw  up  the  proviso  so  as  to 
obviate  all  the  objections  that  I  have  heard  on  the  other  side  of  the  House. 

Mr'.  SsMPLB.  I  desire  to  state  my  views  in  regard  to  this  proposition.  At  the  proper  time,  I 
will  o0er  an  ordinance  which  is  equally  competent  and  will  ensure  the  same  general  result.  If  we 
make  no  boundary  for  California  at  all,  the  Congress  of  the  United  States  will  fix  the  boundary. 
They  are  under  particular  obligations  to  give  us  all  that  California  ever  had;  they  will  have  no 
right  to  dismember  this  territory.  If  this  be  the  case,  then  we  will  take  the  entire  boundary  to 
New  Mexico.  I  say  then,  if  we  pass  an  ordinance  determinirg  that,  in  the  formation  of  tbe  new 
State,  they  shall  not  come  east  of  a  certain  line,  it  will  accomphsh  the  same  object  proposed  by  ihe 
gentlt-men  from  Monterey  and  San  Francisco,  (Mr.  fialleck  and  Mr.  Gwin.)  In  the  first  iosunce, 
the  Constitution  of  the  United  States  provides  that— ^'  New  States  may  be  admitted  by  Congress « 
into  this  Union  ;  but  no  new  State  shall  be  formed  or  erected  within  the  jurisdiction  of  any  other 
State,  nor  any  State  be  formed  by  the  junction  of  two  or  more  States,  or  parts  of  States,  without 
the  consent  of  the  Legislatures  of  the  States  concerned,  as  well  as  of  Googress."  This,  then,  gives 
the  power  to  form  new  States,  with  the  consent  of  the  Legislature,  either  within  the  jurisdiction  of 
one  State  already  existing,  or  a  new  State  to  be  admitted.  I  deny,  then,  that  Congress  has  a  right 
to  dismember  California  without  her  consent ;  and  I  doubt  very  much  whether  we  ourselves  possess 
the  right  to  dismember  the  territory  without  the  consent  of  Congress.  I  contend  that  Congress 
must  admit  us  with  our  whole  boundary,  or  reject  our  Constitution  claiming  that  boundary.  The 
gentleman  from  Monterey  (Mr.  Halleck)  has  fully  answered  the  objections  which  may  be  urged 
Bgamst  including  the  whole  boundary  of  California.  I  think  the  House  is  decided  in  opinion  that 
we  aliould  take  it  all  in. 

It  is  a  duty  we  owe  to  the'emigrants  passing  the  deserts,  and  the  people  residing  there,  to  take 
care  of  them  until  they  are  otheiwise  provided  for.  I  shall  certainly  vote  for  the  amendment.  I 
never  can  consent  to  have  this  State  divided  east  and  west,  so  as  to  have  our  coast  cut  in  two.  It 
<8  well  in  the  formation  of  the  State  to  provide  permanently  against  any  danger  upon  that  point. 
You  will  find  in  the  admission  of  Maine  that  there  was  just  suoh  a  proposition  made  there  origi- 
nally. It  will  be  recollected  by  the  House,  th^t  none  o(  the  original  States  had  their  boundaries 
defined.  Virginia  claimed  all  the  territory  fi-om  the  Atlantic  to  the  Western  ocean.  They  knew 
just  as  little  about  the  extent  of  her  boundary  west^as  we  do  about  the  extent  of  our  boundary  east. 
The  boundary  of  Virginia  once  included  the  very  territory  that  we  now  occupy.  If  you  look  at 
the  old  charter  of  Virginia,  you  will  find  that  she  runs  to  the  great  Western  ocean.  In  the  terri,- 
tory  of  Massachusetts,  Maine  was  included.  It  was  a  district  oi  Massachusetts ;  and  the  gentle- 
man will  observe  in  the  preamble  of  the  act  admitting  Maine,  that  it  was  constituted  an  indepen- 
dent State  by  an  act  of  the  Massachusetts  Legislature,  which  was  ratified  by  Congress  as  provided 
in  the  Constitution ;  and  she  barely  passed  an  act  of  four  lines  and  a  half,  saying  Maine  was  a  mem- 
ber of  the  Union.  It  would  seem,  therefore,  that  in  the  admission  of  this  State  we  would  be  doing 
ourselves  injustice  to  dismember  California.  In  proposing  to  do  this,  we  should  bear  in  mind 
another  consideration.  It  will  be  recollected  that  not  many  years  ago  Uiere  was  a  very  considera- 
ble trade  carried  on  between  San  Diego  and  the  interior  of  Mexico,  and  that  there  still  exist  strong 
inducements  for  a  lucrative  commerce  with  the  interior  provinces  of  Mexico.  The  State  of  Cali- 
fornia ought  to  have  the  means  of  throwing  out  military  escorts  for  the  protection  of  that  nortion 
of  the  country.  It  is  important  that  it  should  be  protected.  It  is  a  matter  of  justice  to  the*kooth- 
em  part  of  California  that  we  should  include  a  sufiicient  portion  of  the  territory  south  to  protect 
our  trade  there.  From  this  time,  when  the  port  of  San  Diego  is  open  to  the  vessels  of  the  United 
States,  there  will  be  an  immense  trade  carried  on  to  the  interior  States  of  Mexico.  Tbe  Indian 
Uibes  inhabiting  that  portion  of  the  country  are  almost  invariably  hostile  and  disposed  to  commit 
murders  and  robberies  on  the  traders.  If  the  State  is  so  extended  in  that  part  of  the  territory  as 
to  throw  out  military  defences,  you  will  find  that  much  smaller  parties  can  carry  on  that  interior 
trade,  and  that  it  will  be  greatly  facilitated.  Suppose  we  include  the  whole  territory  recognisec^  as 
California,  and  in  a  few  years  we  find  that  southern  trade  profiuble  to  the  State,  is  it  likely  she 
would  consent  to  dismember  that  portion  of  her  territory  1  It  is  proper  we  should  claim  it,  when 
we  can  get  the  whole  just  as  readHly  as  we  can  a  part.  Congress  has  no  right  to  dismember  us ; 
and  if  she  does,  it  can  only  be  with  the  consent  of  our  Legislature.  I  trust,  therefore,  that  the 
amendment  will  prevail,  including  originally  the  entire  territory  of  California,  giving  Congress  the 
power  to  accept  that,  but  not  to  dismember  the  State  or  reduce  these  limittf,  unless  with  the  consent 
of  the  Legislature. 

Mr.  McCaavbs.  The  gentleman's  position  is  not  tenable.  What  was  the  position  of  Louis- 
iana 1    It  stood  in  the  same  position  as  California.    The  territory  included  not  only  Louisiana  but 
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I ;  MiM>ttii  uicladed  the  new  State  of  Iowa  and  a  portion  of  the  Territory  of  Nebraska. 
Haa  anybody  eter  qneationed  the  right  of  Congreae  to  diride  theae  territories  7  I  venture  to  ny  that 
the  very  fint  qnc ation  that  gentlemen  propose  to  aettle  by  leaving  an  open  boundary,  will  be  the 
obatacle  that  will  keep  os  out  of  the  Union — the  question  of  slavery.  K  is  a  very  desirable  thing, 
and  aa  an  individaai  opposed  to  slavery,  I  desire  to  settle  it ;  bnt  do  gentlemen  suppose  that  the 
South  will  acquiesce  in  this  arrangement — that  they  will  permit  us  to  settle  the  question  of  slavery 
in  a  territory  as  large  aa  all  the  slaveholding  States  of  the  Union  1  It  is  the  duty  of  the  people  of 
Cilifernia  to  fix  their  boundary  definitely.  We  want  onr  two  Senators  in  the  Senate  chamber  to 
maintain  the  inter»sta  and  supply  the  wants  of  California  ;  we  want  oar  Representaiivas  in  Con- 
gress  aa  early  aa  we  can.  What  prevented  Congreas  from  providing  a  Territorial  Government  for 
California  at  the  laat  session  1  It  was  nothing  else  but  the  slavery  qqeetion ;  and  we  should  avoid 
anyttaing  calcnlated  to  keep  ua  from  taking  our  position  in  the  Confederacy  at  as  early  a  period 
aa  practicable.  Now,  sir,  I  am  decidedly  of  opinion  that  this  will  be  a  barrier  against  the  admia- 
rion  of  California  into  tbe  Union  ;  and  that  we  may  be  detained  aeveral  years  while  they  are  de- 
bating thia  qaestion  in  the  halls  of  Congress.  I  deem  it  absolutely  essential  that  we  should  fix  a 
permanent  boundary  north,  south,  east,  and  west.  We  should  leave  no  boundary  open  ;  we  should 
leave  no  qaestion  open  that  would  be  the  meana  of  keeping  ua  out  of  the  Union.  The  boundary 
propoaed  in  the  report  of  the  Committee  is  a  reasonable  one.  It  gives  us  a  moderate  sized  State, 
aoeh  aa  cannot  be  objected  to  in  Congress.  I  shall  sustain  that  or  aome  boundary  of  a  similar 
character.  But  I  am  decidedly  in  favor  of  aubmitting  to  Congress  a  fixed  and  permanent  bounda- 
ry, which  I  am  confident  they  will  not  reject.  That  boundary  is  aa  advantageous  as  any  I  have 
heard  auggested,  and  unleas  I  see  s  better  one,  I  shall  vote  for  it. 

Mr.  ILM'iBea.  As  the  joint  proposition  of  the  gentleman  firom  San  Francisco  and  the  gentle- 
nan  from  Monterey,  is  now  before  tbe  House,  I  wish  to  examine  the  ef&ct  and  object  designed  to 
be  aceompliahed  by  it,  and  what  tbe  lesolt  of  its  adoption  would  be.  The  object  is  to  estabush  a 
State  Ciovemmcnt  here  as  speedily  ss  possible,  and  to  efiect  the  consumation  of  that  State  organi- 
sation at  once.  But,  sir,  that  ol^ct  ia  wholly  defeated  if  we  include  all  this  territory,  for  the  rea- 
aon  that  I  mentioned  yesterday,  and  for  the  reason  that  my  colleague,  (Mr.  McCarver,)  has  i|rged 
this  morning,  and  which  I  shall  not  repeat.  It  is  clear  to  my  mind  that  this  proposition  raises  the 
qoeation  of  slavery ;  it  ia  alao  clear  that  that  question  is  settled  beyond  dispute,  if  we  establish  a 
leaeoaable  boundary.  Congress  has  not,  in  that  event,  the  right  or  power  to  interfere  with  us ;  no 
right  to  say  whether  slavery  shall  or  shall  not  be  introduced.  But  if  we  include  the  whole  terri- 
tory, CoDgrece  baa  that  right.  We  have  a  very  low  estimate  of  the  aagacity  of  the  South,  if  we 
aappoee  tlMy  will  overlook  thia  point.  They  will  naturally  say :  You,  a  tew  Califomians  on  the 
other  side  of  the  continent,  assume  to  settle  the  great  question  of  slavery  for  a  tract  of  territory 
which  muat  ultimately  constitute  thirteen  or  fourteen  States  of  the  Union.  What  an  important 
position  you  assuftie — ^whai  an  important  object  you  attempt  to  accompliah !  No,  California,  you 
cannot  be  made  the  tool  to  accomplish  an  object  like  this.  East,  west,  snd  north,  and  south,  com- 
bined, will  oppose  it.  We  cannot^^we  ahould  not  attempt  this.  But,  sir,  there  is  another  reaaon 
why  we  defeat  ooraelvea-*why  we  cannot,  with  this  boundary,  obtain  admission  into  the  Union. 
It  ia  this :  that  a  proposition  from  a  vast  population  of  tliat  region  east  of  the  great  desert,  is  now 
or  will  soon  be  before  Congress,  calling  for  the  establishment  of  a  Territorial  Government.  It  ia 
the  Mormon  population  of  the  Salt  Lake.  Their  proposition  will  probably  be  presented  to  Con- 
gress at  the  same  time  with  oura.  What  muat  Goi^gress  do  t  Can  they  give  us  all  that  territory, 
a  portion  of  which  is  demanded  by  theae  people  who  actually  occupy  it.  No,  sir;  they  cannot ; 
they  can  only  reasonably  aay :  Your  proposition  cannot  be  entertained.  You  have  no  right  to  in- 
clude all  that  territory,  it  containa  a  vast  population  as  much  entitled  to  respect  as  you  are, 
amounting  to  thirty  or  forty  thouaand  souls,  twelve  or  fifteeii  hundred  miles  remote  from  your  seat 
of  Govemmeni — out  of  the  reach  of  your  laws  or  authority,  and  impossible  for  them  to  be  repre- 
aented  in  your  Lrgialatnre.  We  must  consider  their  rights  snd  interests  ss  well  as  youre.  They 
adi  that  we  ahall  grant  them  a  Territorial  Government.  You  ask  s  State  Government.  We  are 
willing  to  do  both,  bnt  we  are  not  willing  to  include  the  Mormons  in  the  proposition  of  the  State 
of  California.  Theirs  ia  a  diatinct  proposition,  originating  from  a  distinct  population,  having  dis- 
tinct intereata.  This,  sir,  would  be  an  insuperable  obstacle  to  our  admission.  Bnt  here  I  come  to 
a  propoaiiion  contained  ia  the  proviso,  which  admiia  that  all  this  may  be  true ;  that  there  are  very 
strong  leaaons  why, we  ought  not  to  include  the  whole  territory,  but  says  we  are  willing,  since  it 
la  useless  to  insist  upon  including  the  whole  territory,  to  accept  such  boundary,  including  such  ex- 
tent of  territory  as  Congress  may  choose  to  fix,  provi<ied  they  do  not  extend  it  westward  beyond 
ceruin  limita.  Now,  it  ia  contended  that  the  great  ohject  is  to  acquire  speedy  admission  into  the 
Union  ;  but  instead  of  making  a  proposition  to  Congreas,  we  aak  Congress  to  make  a  proposition 
to  us,  and  say  that  our  Legislature  will  probably  accede  to  it.  The  propoaition  is  now  to  come 
from  Congreas,  and  we,through  our  Legislature,  must  accede  to  it  before  we  are  a  State.  Where- 
aa,  on  the  other,  if  we  make  a  propoaition,  fixing  the  boundary  ourselves,  the  moment  Congress  ac- 
cedea  to  it,  our  boundary  is  permanently  established,  and  no  further  proposition  is  necessaiy. 
Everybody  muat  aee  that  it  ia  a  rare  apecimen  of  independence  in  California  to  dictate  to  Congress, 
that  if  they  do  not  think  proper  to  give  us  all  the  territory  for  a  State  Government,  they  may  form 
a  Territorial  Government  on  the  other  side.  Thia  proviso  saya:  "  and  to  organize  a  Territorial 
Government  for  ihtt  portion  of  California  east  of  this  boundary,  or  to  admit  it  into  the  Union  aa  a 
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separate  State/'  '  This  Ib  Taltiable*  infirnnaftfon  for  Gongnpts.  'When  theffcard  fixed  «poa  tbe 
[  bodndary  of  California,  they  can  go  on  and  fbrm  a  govertinKint  for  anofher  Territory  if  tiiey  please. 
The  design  of  the  proposition  may  be,  to  fix  the  tqaesiion  oF slavery ;  bvf  I  can  faandly  imagiBe  skst 
the  gentleman  who  ihtrbdacfes  it,  call  efappoeethkr  when  Congress  proposes  a  bomidMy  to-«8»  tkmt 
we  have  settled  the  qaestion  of  slavery  for  that  vast  territory.  This  view  10  fiiUacioas.  It  camot 
be  maintatned.  But  admit  that  we  settle  the  qaestron  of  slavery  for  the  State  of  Csiliftfroia,  wfaat 
do  we  do  beyond  this  State  ?  What  right  have  we  tell  to  Congress  that  beyond  it  chey  may  form 
a  Territorial  Govern  osent.  I  do  not  know  fkow  we  are  to  aetthe  the  qaestion  of  slavery,  when  Con- 
gress ifio  settle  all  beyond  our  boundaries.  Now  a  word  in  regard  to  the  advantages  wMeh  we 
derive  from  establishing  an  Itbaolute  "and  definite  boundary.  If  we  establish  a  bewidary  absolotBlyy 
which  we  have  be/ond  doubt  a  right  to  do,  Congress  must  admit  us  withMhat  boandary^  provided 
we  do  not  include  territory  sufficient  for  an  independent  republic.  The  propseiiieD  then  coac« 
directly  from  U3.  When  notified  by  Congress,  afl  is  done.  We  are  a  State  of  tiie  Confedeiecy. 
The  act  is  consummated ;  no  further  action  is  necessary.  Congress  woirid  view  it  in  this  light : 
Here  comes  a  direct  proposRton  from  the  people  of  CAlifbmta,  reasonable  in  ittelf^  and  siMuinir 
only  what  they  have  a  liigbt  to  claim.  They  have  settled  the  qaestion  of  slavery  within  their  osvn 
limits;  those  limita  do  not  Embrace  too  much  territory.  We  have  no  ligfat  to  refnseoar  sanction 
to  it.  On  the  other  hand,  we  find  that  Congress  wt>if!d  be  at  a  loss.  They  would  say :  We  inive 
every  disposition  to  do  all  we  can  for  the  people  of  California,  but  they  ask  us  to  fix  their  bonnda- 
ry — to  make  them  a  proposition  ;  they  have  said  nothing,  unless  it  be,  that  they  want  territory  am- 
ply snfiicient  for  an  independent  republic — ^independent  of  the  United  States  and  of  the  "world. 
Now,  sir,  I  contend  that  by  making  a  direct  proportion;  anci^fizing  the  boundary  definitely,  we  at 
once  come  into  the  Union  beyond  all  doubt.  We  daim  to  exercise  no  authority  in  settling  the 
grSat  questions  which  Congress  has  been  unable  to  Settle.  For  these  reasons,  and  many  othen,  I 
shall  oppose  the  joint  proposition,  aiid  sustain  the  report  of  the  Committee.  I  am  s^titf  ed,  luiving 
been  upon,. the  ground  aiid  viewed  the  territory  myself,  that  it  includes  all  that  is  valuable  heymid 
the  Sierra  Nevada,  and  is  liable  to  none  of  the  objections  which  have  been  nrged  against  .the 
amendment  of  the  gentleman  from  San  Francisco,  or  the  proviso  of  the  gentleman  from  Mentesey. 
Mr.  BoTTS.  I  had  thought  this  morning  that  nothing  could  liave  called  me  upon  ny  feetrto*4ay ; 
but,  sir,  I  should  be  recreant  to  every  principle  of  justice  that  I  have  ever  sopporced,  if  i  ooold  sit 
in  silence  and  listen  to  propositions  that  have  been  made  upon  thia  floor.  On  Satardey  I  wasi in- 
clined to  leave  the  decision  of  this  bounddpr  to  the  Congress  of  the  United  States^  bat  1  hope  lam 
not  one  of  those  who  may  not  receive  enlightenment  from  discussion  ;  that  I  am  not  ono  of  those 
fixed  and  immoveable  human  beings  who,  when' they  lay  down  a  proposition,  will  never  vary  firom 
it.  1  have  been  enlightened  here  to-day.  I  have  been  taught  by  an  open  avowal  of  a  member  on 
'  this  floor,  what  is  the  object  and  Intentioii  with  which  this  extreme  eastern  boundary  lata  be:  fixed, 
and  the  dispbsition  of  it  left  to  Congress. '  Mr.  Chairman,  i  have  looked  open  it,  and  dolook  i^kmi 
it,  that  the  spirit  which  has  animated  a  ee'nsin  pottion  of  the  Union,  inducing  them  to  <eleain>the 
right  of  settling  this  question  ofslavery  in  the  Congress  of  the  United  States,  as  »aiost«nright«oosy 
unholy,  and  uocondtltutlonal  spirit.  And;  sir,  I  am  not  ready  la  pander  on  this  floor  to  snoh  a 
spirit,  either  directly  or  indirectly.  I  understand  now  from  one  of  the  gentlemen  that  coostiiate 
the  new  firm  of  Gwirt  St  Halleck — ^tfae  gentleman  fit>m  Monterey,  who  avows  at  bst- the  reason 
fi>r  extending  this  eastern  boundary  beyond  the  natural  limits  of  California,  that  it  wiU  settk,iDthe 
United  States,  the  question  of  slavery  over  %  district  beyond  our  reasonable  and  proper  iu^its, 
which  we.  do  not  want,  but  which  we  are  to  take  in  for  the  parpoee  of  arresting  fhrther  dispute  on 
the  subject  of  slavery  in  that  territory.  It  has  been  well  asked  if  the  gentleman  canseppose  that 
Southern  men  can  be  asleep  when  sUch  a  preposition  is  sounded  in  their  ears.  Siry  the  afowal  of 
this  doctrine  on  the  floor  of  this  House,  necessarily  and  o(  itself,  exeites  feelings  that  I  had  hoped 
might  be  permitted  to  slumber  in  my  bieast  while  I  was  a  resident  of  CaKfomia.  Bat  it  is  not  to 
be.  This  harrowing  and  distracting  qaestion  of  the  rights  of  the  Soath,  and  the  aggressions  ofi  the 
Kortb-^this  agitating  question  of  slavery,  is  to  be  introduced  here.  Sir,  let  me  be  whereJL-will,  I 
will  never  introduce  it;  but  where  the  subject  is 'Introduced,  I  shall  discuss  ithoUlyand  freely. 
Why  not,  upon  the  "same  principle,  settle  this  question  fdr  Congress  arid  for  the  Southern -people  over 
a  still  greater  extent  of  territory.  Why  not  indirectly  settle  it  by  extending  your  iimits  to  the  iMia- 
siseippi.  Why  hot  include  the  Island  of  Cuba,  a  ftiture  acquisition  of  territory  that  we  nayiooe 
day  or  other  attain,  and  forever  settle  this  question  by  our  action  here.  Sir,  if  I  were  npontUie 
floor  of  Congress,  and  such  a  proposition  were  made,  I  sheald  indignantly  pronounoe  against  ;t.  I 
am  willing,  sir,  and  no  man  more  willing,  within  what  may  be  the  proper  limite  of  ihe  territory  in 
which  I  live,  to  exclude  slavery,  because  I  consider  it  to  be  a  great  evil.  But  that  is  a  questioo  en- 
tirely different.  Enemy  as  I  am  to  slavery,  I  think  that  no  man  with  feelings  of  justice,'WiU  re- 
frain from  reproving  this  doctrine  at  once — a  doctrine  which  is  entirely  different  .from  the  qjUestion 
of  slavery — that  any  man,  or  any  set  of  men,  have  a  right,  except  the  people  ot  the  Tairitoriee 
themselves,  to  settle  this  question.  I  was  not  aware,  sir,  untii  I  was  pmsed  togive  to  this  sshject 
of  leaving  open  for  the  consideration  of  Congress  the  boundary  of  this  State,  a  &vorftbie>  considera- 
tion—I did  not  see  what  has  been  pointed  out  to  me  since  ;  that  by  either  fixing  this  boundary 
ourselves  to  the  extent  proposed  eastward,  or  by  leaving  it  open  to  Congress  to  redoes  it,  that  it 
would  be  acknowledging  a  right,  which  I  deny  that  Congress  possesses,  much  less  a  right  on  the 
part  of  the  people  of  California  or  their  delegates  in  this  Convention.     I  deny  that  Congress  haa 
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wof  Bach  right  or  power  to  settle  for  the  people  of  the  South  or  North  this  qQe8dor4  of  alarery.  I 
mdinit  it  to.  be  a  ligbt  of  the  people  of -the.  Territory -to  «cect  themaeWeA  jntp  ^^taV%  and  jB^ttle.  it 
tot  themaclves ;  and  if  genUemen  ooakl.8how  me  .that  t,b^  booDdary  propoeed  .were  .the  proper  yul 
poiitic  boundary  of .  CaUforoia,  J  am  ready  to  vote  for  it ; .  I  am. ready  to.  app]y  to  U  a  ^ia^cUn^pn 
that  we.  have  already  made,  (bat  no  slavery. shall  e^iet  witbm  it^  limita ;  but  wheD  gentlemep  qi^ 
.  npon  me  as  an  argument,  to  adopt  ^ai  boundary  because  it  excludifis.  slavery  from,  an  ^mense  <^k- 
tent  of  territory  y  not  because  it  is  the  proper  boundary  of  California,  not  because,  it  ip  i^\TM'^  to 
•the  State  of  California,  but  because  it  will  settle. the  slavery  question  for  t(ie  .whole  pf  the,  South^jm 
people ;  and  that  against  tbe  will  of  the  inhabitants  of  that  portion  of  the  Union  who  are  not  fo- 
pi^vsented  here,  the  millions  of  people  there,  wbo  desire  to  have  the  institution  of  slavery  amongst 
them ;  when  we  are  told  that  this  may  be,  and  that  we  here  now  may  adopt  that  boyndaiy.  uid 
prevent  the  people  of  the  Swnth  who  may  come  there,  from  exercising  their  rights  an4  determ^i^pg 
the- questioid  fur  themseivesr^when  I  am- urged  to  do  this,  sir,  I  cannot  give  my.  qonsent  to  \\.  .^  w- 

Mr.  Chairman,  I  have  always  been  opposed  to  this  extreme  eastern. boundary  for  leasons  that  I 
gave  here  yoaterdsy*  .  I  thought  then  that  it  might  be  left  to  the  Congre^  p(  the  United  Qiate^  I 
desired  the  a,  as  I  desire  no?v,  to  secure  for  the  State  of  California  political  power,,  1  desire  to  se- 
cure to  the  people  political  power..  .  I  am  willing  to  give  up  the  shadow  ^or  the  substance. .  I,  do 
not  care  about  having  it.said  that  California  is  a  very  large  State,,  with  a  very  smaU  ratio  of  repfs* 
•entation*  I  would  like  to  secure  to  every  ten  thousapd  men,  if  I  can  get  it,  a  repreeeqtation^in 
the  Congress  of  the  United  States.  I  know  I  cannot  do  thia,  but  I  would  Sjat  to  secure  itto  a^  'squall 
a  portion  of  population  as  possible.  .  This  was, tbe  great  difficulty  in  the.  adopti^oi^  ot  fhe  ^e<j|j^|al 
Coostiiutibi]^— «the  power  thai  was  conferred  upon  the  small  States  of  tbe  Union.  The  htrge^  S^^ 
«i  the  Union  opposed  it ;  and  I  am  sorry  to  say  that  my  native  State  (Virginia)  should  iiaVe  been 
•o  recreaiu  to  republican  principles  as  to  have  opposed  ,it.  The  large  States  did  no(,  desire  .^t 
equal  sovereignty  should  be  allowed  to  the  smaller  States,  and  the  consequent  power  tha^  it  /gp^ve 
to  the  sraalkr  States.  And,  sir,,  a  provision, of  the  Constitution  that  has  been  rea(|  here,  was  made 
expressly  to  avoid  this  power,  which  gentlemen  do  not  seem  rightly  to  ooniprehend.  Th.at,po'3(^te 
•boold  separate  itself  into  two  States,  and  therefore  be.  en  titled  to  four  representatives  In  the  SeEN|te, 
instead  of  two,  without  the  consent  Qf  Congress.  ;  I  have  been  eiideav.oring  to  ahow  you  that,f|pal 
power  consista  in  making  your  limits  a«  amall  as  possible  ;.and  thinking  as  I  do  now,  tha^  we  luve 

•  gat  tbe  Congress  <^  tba  United  Statea  in  a  tight  place;  that  thi^y  are  compelleci  to  admit  U8,iiJq|MB 
there  be  something  exceedingly  objectionable^^o  objectionable,. sir,  as  this  etxtrerne  eastern  bono- 

-dary,  together  with  the  declaration  of  the  purpose  fi>r  which  it  is  intended,  Congresfi  is  boopj),  to 
take  Qa^-«dmit  us,  boundary  and  all.  I  say,  therefore,  I  am  willing  to  take  adv^ni^ge  of  this  ,9ir* 
eumstanee  ;  it  is  a  legal  and  proper  advantage — and  to  secure  to  as  small  a  portion  oi  this  oonupa- 
aity  aa  1  can,  this  aovereign  power  of  representation  in.  the  Seoa^te  of  the  United  States,  t  Wt 
therefore^  now  inclined  to  lay  down  the  dictum  to  Congress^to  prescribe  to  them  even  this  q|^ 
tion  of  boundary  ^  to  make  it  4he  sine  qua  non  of  oar  admission.  I  guarantee. that  they  accept  ua 
with  it,  if  there  is  nothing  more  ol^ectionable — ^provided  you  do  not  make  your  State,  top  smajj^-^ 
provided  you  do  not  include  so  small  a  portion  of  ^rritory  as  they  shall  think  lyould  give  yo^  ^ 
raoch  power.    I  am  inclined,  therefore,  to  go  with  my  friends  of  the  Committee  an4  oAh^r.gei^tle« 

•  men  on  this  floor,  fixing  definitely  a  boundary ;  but  in  tha.tt boundary,  1  shall  vote  for  as.s^i^Jl  a 
reasonable  extent  of  territory  aa  the  nature  of  circumsLanccis  will  permit.  I  was,  forcibly  etrvck 
viath  the  remarks  of  the  gentleman  from  Sonoma,  (Mr.  Semple,)  ^illustrating  my  op,inioivs\.iKith 
respect  to  the  .advantages  of  a  small. boundary*  He  tells  you  t^at  we  ought  to  hay^  an  ezt^naive 
•boundary  that  we  n^ny  establish  foruand.  araenals  and  standing  armies.  I  think  that  wonld^  be 
difficult  to  do.    I  cannot  see  upon  what  ground. the  gentlemai;!^  desires  that  the.  State  of  CalifosjDta 

•ahonkl  take  to  hsrself  the  right  to  secure  a  good  road  to  the  United  States.  |, suppose  t^cufxt 
'  proposioon  will  be  to  extepd  this  State  to  the  Misaissippi,  so  that  the  State  of  California  shaUjcj^^ke 
a  laiiroad.  Do  yoa  not  aee  tbe  fallacy  of  thia  argument  4n  iavor  of  ,an  extensivip  border. ,  p,^^  you 
ttot  aee  that  the  amaller  the  boundary  the  greater,  the  power  ?  You  have  a  less  burden  of  expei^i^ 
yoa  have  a  less  horder  to  protect*  Mr.,  Chairman,.  I  shall  vote  against  all.  propositions  to  open  thie 
matter  to  the  consideration  of  Congress ;  and  so  far  aa  I  havo  yet  8een«  I  shall  probably  b^  inpUped 
Ctteote  fiur  the  narrowest  limita  that  may  be,  prpposed  aa  the  confines  of  this  State,  nuder  th^.fm* 
pressiou  that  although  it  lasy  be  ol)jectionable  to  Congress  because  of  the  power  it  gives  us»  ye,^  we 
have  a  right  tasecnre  to  ouraeUe^  as  nouch  pawer  aa  possible,  provided  we  do  po^  makje .  inordinate  , 

i  dlemandai  ■  .  ,  ....>,<    ^   .  *■  ^"'i 

>Mr.  McDouoal:  Before  the  question  is  taken  on  the  amendment  of  the  gentleman  from  Ban 
Fianoisco,  (Mr.  GwinO  I  should  like  lo^vemy  views  on  the  subject.  If  I  understanjd  tha^t  amf^d- 
menti  itemhraeea  the  whole  of  iie  .Territory  of  California  as  ceded  by  Mexico  to  the  .£[|(ited 
States ;  to  be- embodied  as  one  Sute  ;  to  be  under  the  government  x>f  the  .Conetiiuiioo  tha<  Vfi,m 

•  about  to  present  to  our  iellowcitixens  in  CongEeas,    X  arn  ppposed  to  it,;  and  I  will  glYe.,ip)t  rea- 
'  aoos  lor  eppesitioo  aa  plainly  as  I  oan.    I  am  no  speaker,  ^r;  (  have  never  jn  my  life  imde^ti^ea 

to  deliver  any  kind  of  argument  in  a  deliberative  body  ;  and  I  trust  my  views  will' be  at  (oi^Uun- 
derstood,  if  not  pripetly  expressed.      i  .      ,  .    .     r     ' 

Mr.  Chairman,  when  .we  send  our  Constitution  to  Congress  for  ratification,  and  ask  to  be  admit- 
ted aa  a  State  into  this  Onifederacy,  Congress  has  no  right  to  consider  the  local  and  internal  pego- 
ktions  which  we  have  adopted  for  oar  government ;  they  siinply  look  over  ihem  to  see  that  there 
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is  DO  violation  of  the  Cbmtltntion  of  the  Uniied  States.  But  tbere  icr  one  qtdettion  wfaiicb  tBey  httre 
a  right  to  conaider,  and  to  that  question  their  attention  will  necessarily  be  drawn.  It  is  tlie  line 
which  we  may  adopt  for  our  boundary  as  a  State.  They  have  a  right  not  only  to  consider  it,  baf 
to  dictate  to  as  what  shall  be  our  limits.  According  to  all  usage,  when  any  American  populatioir 
settles  in  territory  belonging  to  the  Union,  the  privilege  has  been  given  to  them  to  select  the  boun- 
dary line  of  their  State.  It  is  a  matter  of  courtesy  and  custom,  not  a  right.  And  when  Gongresv 
comes  to  conaider  the  line  that  we  may  present  to  them  for  our  i^iate  limirs,  they  will  think  os  verjr 
modest  indeed,  to  claim  for  ourselves,  as  a  State,  air  extent  of  territory  equal  to  half  of  this  Union. . 
The  gentleman,  sir,  proposes  an  area  of  territory  some  fovr  handred  and  odd  square  miles.  I  mske 
It  that  six  hundred  square  square  miles  is  included  in  the  territory  granted  to  us  by  Mexico  by  tbe 
treaty  of  peace.  It  is  very  nearly  equal  to  the  whole  of  the  non-slaveholding  States  of  tbe  Union. 
Do  yon  suppose  the  North  or  South  either,  are  so  Mind  as  to  give  us  that  country  as  one  State — 
equal  to  all  they  possess  themselves  7  If  we  present  our  Constitution  to  them  with  this  boundary, 
placing  the  question  on  thie  ground — claiming  sH  this  territory — they  wiU  throw  it  bock  to  ns. 
They  will  say :  We  cannot  give  it  to  you,  gentlemen.  You  claim  more  territory  than  yon  eait 
govern — more  than  you  have  any  right  to  govern.  They  are  certainly  not  tilind  to  their  own  inte- 
rests. It  is  objectionable  to  both  the  South  and  North — to  the  North  because,  in  the  coaise  of 
time  when  this  vast  country  becomes  populated  by  its  natural  increase  ss  well  as  the  emigrmtiofi 
flowing  from  all  parts  of  the  world  into  otnr  country — ^it  will,  if  you  include  this  whote  vast  terrHo« 

2,  give  yon  a  power  in  the  legislative  halls  of  Congress  to  control  this  Union,  and  peradventnrcr 
e  people  may  alter  their  Constitution.  The  people  may  change  their  notions  about  slavery  after 
they  get  hold  of  the  territory  \  they  may  assemble  in  Convention  and  adopt  alavery.  It  leaves  tlii» 
hole  open.  You  at  once  acquire  the  sole  control  over  this  Confederacy  for  time  immemorial.  Wo' 
do  not  wish  to  give  you  this  power  because  other  subjects  as  important  as  that  off  slavery  may  arise 
.  Sn  this  Govemmeot,  and  you  would  have  power  alone  to  control  them.  And  another  very  good 
reason  which  they  might  urge  with  a  great  deal  of  plausibility.  Suppose  this  State  should  have 
this  immense  population  ;  this  immense  representation.  Suppose,  like  South  Carolina,  she  should 
imdertake  to  act  independently  and  recede  froiu  the  Confederacy ;  she  coaM  do  it,  iMving  the 
physical  and  all  other  powers  to  do  it.  If,  theretore,  we  adopt  this  line,  f  am  very  sore  it  will  be 
sent  back  to  us.  We  will  have  to  call  another  Convention,  and  adopt  other  lines  to  suit  the  viewv 
of  Congress.  In  the  meantime  we  have  no  law.  We  are  in  the  same  chaotie  condition  that  we 
are  now  in.  And  that  is  the  very  thing,  Mr.  Chairman,  if  the  secret  was  known,  which  I  appre- 
hend they  want  to  do.  They  want  a  Constitution  presented  to  Congress  so  nbjeciionabte  that  it 
will  be  thrown  back  for  another  Convention.  Gentlemen  have  risen  on  thi»  floor  and  stated  thst 
they  h^  received  letters  from  the  South  ;  and  that  they  knew  of  many  others,  who  want  to  bring 
their  slaves  here,  and  work  them  for  a  short  period  in  the  mines  and  then  emancipate  them.  If 
this  Constitution  is  thrown  back  upon  us  for  re-consideration,  it  leaves  them  the  opportunity  of 
bringing  their  slaves  here.  It  is  what  they  desire  to  do ;  to  create  some  strongly  objectionable  fea- 
ture in  the  Constitution,  in  order  that  they  may  bring  their  slaves  here  and  work  tliem  three  months. 
They  will  even  then  get  more  than  they  can  get  for  them  in  the  States.  I  look  i»pon  that  as  the 
result  if  we  send  our  Constitution  to  Congress  with  a  boundary  so  objectionable  as  this.  We  will 
have  herds  of  slavea  thrown  upon  us — people  totally  incapable  of  self-government ;  and  they  are  ao 
lar  from  our  mother  country,  that  we  can  never  get  rid  of  them ;  and  we  will  have  an  evil  imposed 
apon  us  that  will  be  a  curse  to  California  as  long  as  she  exists.  The  Sierra  Nevada,  Mr.  Chair-* 
man,  presents  to  my  mind  a  moat  proper  and  feasible  boundary  line  for  our  State.  Fo.lowing  the 
eonrse  of  the  crest  of  that  line  from  the  north  to  the  south,  taking  the  waters  as  they  flow  to  the 
east  and  to  the  west,  all  that  country  where  the  water  commences  to  flow  to  the  west,  is  what  my 
proposition  includes ;  and  that  gives  us  an  area  of  country  double  as  large  as  any  other  State  in  the 
Union.  If  yon  cast  your  eye  on  the  map,  you  will  see  three  distinct  divinions  marked  by  nature 
in  the  Territory  of  California.  One  is  the  great  basin  of  tbe  Salt  Lake.  It  is  bounded  on  the  west 
by  the  Sierra  Nevada,  and  by  the  Rocky  .Mountains  op  the  east,  and  by  a  range  of  unexplored 
mountains  in  the  38th  parallel  of  latitude  on  the  south — three  grand  natural  divisions.  For  these 
lessens,  Mr.  Chairman,  and  others  that  I  cannot  now  think  of,  I  consider  the  eastern  boundary  line 
ss  proposed  by  the  gentleman  from  San  Francisco,  (Mr.  Gwin,)  extremely  objectionable,  and  think 
it  would  be  very  impolitic  to  include  all  the  territory  of  this  country.  I  hope  it  will  be  at  once  re- 
jected ;  and  that  we  will  adopt  some  positive  line,  which  will  not  be  objectioiiabltf  to  the  Sooth  or 
l^orth,  and  which  will  receive  the  sanction  of  Congress,  that  we  may  at  once  be  admitted  as  a 
State  into  thu  Union.  We  are  told  that  the  South  wants  us  as  a  body,  in  our  deliberations,  to  set* 
tie  forever  the  question  of  slavery.  Well,  sir,  I  for  one,  would  be  glad  to  see  that  sut^ect  settled, 
snd  the  only  way  I  can  see  that  we  can  settle  it,  would  be  to  adopt  a  reasonable  and  positive  line 
as  our  boundary.  If  we  adopt  any  other,  we  leave  the  queation  still  open  for  agitation,  and  ws 
avoid  that  which  some  gentlemen  think  we  will  obviate  by  adopting  the  whole  territory  as  one 
State. 

Mr.  Sherwood.    As  to  what  ought  to  be  our  future  boundary,  I  concur  f^lly  with  several  gen-^ 
ilemen  who  have  expressed  the  opinion  that  the  crest  of  the  Sierra  Nevada,  or  some  line  of  longi- 
tnde  near  it  should  be  the  future  permanent  boundary  of  this  State  ;  and  if  that  was  the  only  qnes- 
tion  before  the  House,  I  should,  without  hesitation,  vote  for  the  proposition  which  embraces  these 
limits.    But  there  are  other  questions  which  ought  to  influence  our  action.    We  are  here  now  in 
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September,  1849,  withont  a  goTemment ;  at  leset  we  are  without  any  government  nnctionei  bf 
CoQgreaa  or  by  the  people  of  thia  Territory.  A  aeeaion  of  Congren  haa  passed*  and  no  laws  rega- 
Iftling  the  rights  of  property  here,  or  the  rights  of  citizens^have  been  psssed.  We  have  all  seen— 
mafif  of  us  have  mingled  in  the  discussions  which  have  occurred  in  the  United  States  in  regard  to 
Catifemia  ;  we  all  know  why  Congress  neglected  to  make  a  government  for  this  Territoiy.  We 
«re  a  part  of  the  people  of  the  United  States ;  we  are  governed  by  the  same  influences  that  govern 
them ;  we  are  men  of  a  like  nature.  There  has  sprung  up  in  the  parent  States  a  question  in  regard 
to  the  fiitufe  government  of  California  and  its  domestic  institutions.  The  power  of  Congress  on 
this  subject  has  been  discussed  throughout  the  States,  and  it  has  caused  the  greatest  excitement ;  it 
has  in  my  opinion  been  needlessly  discussed.  But,  nevertheless,  it  is  a  question  that  agitates  the 
whole  people  of  the  United  States.  It  is  one  which  we  have  heretofore  settled  in  Committee  of 
the  Whole,  so  far  as  regards  the  territory  to  be  embraced  within  the  limits  of  this  Sute — I  refer  ts 
the  question  of  slaveiy.  We  have  forever  prohibited  slavery  within  our  limits.  Members  of  Con* 
greas,  when  they  go  to  the  capitol  at  Washington,  are  governed  by  what  they  suppose  to  be  the 
riews  of  their  constituents.  We  are  governed,  m  like  manner,  by  what  we  conceive  to  be  the 
opinions  of  those  who  sent  us  here  ;  and  if  the  great  question  is  to  come  up  before  the  people  of  the 
United  States  which  has  heretofore  governed  the  action  of  Congress  and  the  election  of  the  Presi- 
dent, we  may  reasonably  suppose  the  members  of  Congress  will  be  governed  in  their  future  action 
hy  the  views  of  their  constituent^  A  very  large  portion  of  the  last  session  was  consumed  in  the 
discussion  of  the  Wilmot  proviso.  The  result  was  that  the  two  great  parties — neither  desiring  the 
other  to  get  the  advantage — did  not  act  in  regard  to  a  government  here  ;  they  refused,  by  neglect 
or  by  positive  vote,  to  furnish  us  with  a  govemmenL  We  obtained  from  Mexico  the  territory  of 
Upper  California  and  New  Mexico.  It  is  a  matter  of  discussion  now  in  the  United  Sutes,  whether 
the  people  of  California  desire  slavery  or  not ;  at  any  rate,  it  is  a  maUer  in  discussion  between  the 
N6rth  and  Sooth — between  the  politicians  of  each  section  of  the  Union.  As  we  have  had  no  gov- 
ernment from  Congress  during  the  last  session,  so  if  we  do  not  embrace  in  our  limits  here  as  much 
as  heretofone  belonged  to  CalBbrnia,  the  discussion  of  the  same  question  will  be  open  in  regard  to 
that  portion  sf  California  which  we  throw  out. 

As  a  friend  of  the  Union,  and  speaking  to  mei^hom  I  believe  to  be  actuated  by  similar  motives, 
Issfr  that  if  possible  we  should  take  that  bone  of  contention  from  the  Congress  of  the  United  States 
and  from  tbe  discussions  of  the  people.  The  sentiments  of  the  people  of  the  North  are  decided ; 
the  sentifnents  of  a  large  portion  of  the  people  of  the  South  are  equally  decided  upon  this  question  ; 
and  if  it  is  lefi  open,  you  will  find,  three  years  hence,  at  the  election  for  President,  the  question 
whether  or  not  there  shall  |)e  slavery  in  the  territory  acquired  from  Mexico,  and  you  will  find  Cali- 
fornia and  New  Mexico  without  a  Territorial  Government.  There  Are  aspirants  for  power  on  each 
side.  Neither  of  them  desire  to  take  the  responsibility  to  settle  the  question  alone,  and  it  will  bo 
oonstantly  a  sabject  of  agitation  from  this  time  hence.  Party  politicians  will  urge  upon  the  people 
of  the  North  that  Congress  should  pass  a  proviso  preventing  slavery  in  California  and  New  Mexico. 
Politicians  in  the  South  wi  1  urge  upon  their  representatives  the  rejection  of  any  such  proviso.  And 
we  shall  either 'be  left  without  a  government  from  Congress,  or  we  must  form  a  government  our- 
selves, independent  of  Congress.  No  roan  here  desires  to  see  such  a  result ;  we  all  came  here  with 
a  sincere  desire  to  form  a  Constitution  which  will  obtain  the  sanction  of  Congress.  And  now.  If 
by  takiog  in  the  whole  of  California  to  the  New  Mexican  line,  we  can  throw  that  question  out  of 
Congress,  and  keep  it  from  discussion  before  the  people,  and  thus  remove  the  bone  of  contention 
between  the  North  and  the  South,  we  should  then  do  an  act  that  may  render  ceruinthat  this  Union 
ctonot  be  dissolved.  We  ate  not  htn  aware  of  all  the  feelings  that  control  the  people  of  the  Baa-' 
torn  States ;  we  are  not  aware  here,  or  are  not  sufficiently  sensible,  of  the  evil  consequences  of  the 
diacossion  which  last  year -agitate  d  the  Union  from  one  end  to  the  other.  That  quesiion  is  still 
diaciissed — it  stiil  produces  discord  among  those  who  are  bound  together  by  the  strongest  social  and 
politieaf  tiea.  In  the  State  from  which  I  came  (New  York)  there  was  much  division  of  oplnioa 
apon  the  qaestion,  whether  Congress  ab^nld  pass  a  proviso  prohibiting  slavery  in  all  the  territory 
acquired  from  Mexico— a  very  large  portion  of  tbe  people  believing  that  Congress  had  no  power  to 
interfere,  but  that  it  was  the  right  of  the  peoply  of  the  territory  to  decide  in  regard  to  it ;  they  be- 
lieved also  that  it  was  useless  for  Congress  to  touch  tbe  subject ;  that  to  do  so  would  divide  one 
greet  party,  and  partially  the  otlier,  which  exist,  in  the  Eastern  States.  Over  one  hundred  thousand 
mstes  were  cast  on  each  side.  A  candidate  was  nominated  for  the  Presidency,  expressly  on  tho 
gronnd  that  be  was  in  favor  of  the  Wilmot  proviso.  Tbe  fieelings  of  the  people  were  avowed ;  and 
the  exekement  oontinnes  still,  and  will  continue,  unless  arriested  by  some  mediating  power ;  an4 
no  man  fi'om  the  South,  because  the  Souih  .are  in  a  minority  of  votes,  can  be  elected  to  the  Preai- 
deiicy  in  fotvre.  And  mark  this,  sir ;  when  no  man  from  the  South  can  be  elected  to  the  highest 
cffiee  in  the  gilt  of  the  people ;  when  a  Northern  candidate  ia  elected,  and  his  officers  are  appointed 
from  his  own  party  in  tbe  North,  the  South  bearing  no  responsibility  in  the  Government,  receiv- 
ing no  advantage  from  it,  will  of  course  no  longer  feel  itself  a  part  of  the  Union,  and  the  Union  ia* 
in  efiect,  disao^ed,  by  the  very  fiict  that  two  partiea  are  created  with  a  sectional  line,  where  tho 
majority  on  tbe  one  side  prevents  the  other  side  from  obtsining  the  emoluments  or  beanng  any  of 
the  responsibility  of  the  Government.  I  say,  sir,  from  that  moment,  the  Union  is  dissolved.  Now^ 
if  we  in  this  Convention,  can  so  far  settle  the  question  as  to  keep  it  out  of  Congress,  we  are  bound 
io  do  it;  And  in  my  o|»inioo,  the  Coogiesi  and  people  of  the  United  States,  aside  from  that  ques^ 


182 

y^-      •  • ,      '.....         ......     , 

ti^;  tnre  Very  littlis  vbe&«r  we  go  to  tiie  Sierra  Nevada  or  to  the  line  of  New  Rfeiieo.  In  Tiew 
then,  of  these  eorisiderations,  I  woald  say  go  to  the  eztfeme  limit  of  California  as  it  exist*  now,  and 
asil  always  existed  nnder  the  ^nish  and  Mexican  GoTemraehts ;  and  pot  in  a  proriso  which  will 
m^et  the  opinions  of  certain  gentlemen  here  who  think  that  Congress  vrill  not  admit  ns  with  wo 
lafge  an  extent  of  territory — that  they  may  cut  as  off  if  they  so  desire  it>  to  the  Sierra  Nevada^ 
which  we  all  admit  to  he  the  natural  boimdary.  We  say  by  that,  that  they  rikall  not  cut  from  omr 
southern  limits  or  northern  limits  any  portion  of  territory,  but  simply  rednce  onr  boundary,  if  it  be- 
deemed  expedient,  to  the  Sierra  Nevada.  I  knovi;  not  bat  that  Congress  may  say,  if  we  do  not 
embrace  the  territory  east  of  that  line,  that  the  Government  of  the  United  States  will  not  desire  to 
pay  the  expenses  of  a  Territorial  Government,  and  that  they  (Congrei»8)  wonld  prefer  that  it  shovkl 
belong  to  California  until  it  acquires  sufficient  population  to  require  adnriasion  as  a  State.  There  is 
another  argument  why  we  should  leave  the  boundary  cpen  to  negotiation.  We  have  very  little  4t/S» 
nite  intbrmatibn  as  16  how  far  the  Sierra  Nevada  extends  south — or  where  the  line  would  extend 
if  jou  adopt  the  crest  of  that  range  of  mountains,  h  may  be  that  a  line  of  longitude  would  be  bet« 
ter ;  and  in  order  to  give  time  for  ihe  State  to  adopt  toch  measures  as  will  bring  fbrth  information 
on  this  point,  I  think  we  should  adopt  the  whole.  With  these  views,  I  hope  it  will  be  the  pleasare 
of  the  House  to  adopt  that  course.  I  am  in  favor  of  the  amendment  o(  the  gentleman  from  San 
fYahcisco,  (Mr.  Gwin,)  with  the  proviso  of  the  gentleman  from  Monterey,  (Mr.  Halleck.) 

Mr.  Sntdek.  Mtich  has  been  said,  Mr.  Chairman,  in  regard  to  the  boundaries  proposed  by  dif> 
fetent  gentlemeu.  It  must  be  acknowledged  that  a  vast  pcrtion  of  the  country  east  of  the  Sierm 
Nevada  is  utterly  useless.  I  perceive  a  disposlrion  existing  amongst  a  majority  of  the  members  to 
go  for  the  whole  Terriiory  of  California  or  none,  which  by  the  way,  would  appear  exclusively 
American,  did  I  not  know  that  some  of  my  native  California  friends  are  in  favor  of  it.  Gentle- 
men have  said  that!  if  we  do  not  uke  in  all  of  California,  that  room  will  be  leA  for  future  debate  in 
Cbcgress  in  regard  to  the  question  of  slavery.  And  if  we  do  not  settle  upon  a  definite  boundary, 
w*  leave  the  door  open  to  accomplish  the  very  object  that  California  wishes  to  avert.  I  ihorefbte 
srge  the  necessity  of  establishing  a  boundary  that  cannot  be  objected  to.  We  should  endeavor  bf 
aQ  means  in  our  power,  to  prevent  all  discussion  in  Congress  in  regard  to  our  admission  into  the 
Union.  We  have  been  waiting  anxiously  for  a  long  time  for  a  government.  It  is  well  known* 
sijr.  All  over  the  world  is  it  known.  And  never  has  the  world  presented  such  a  picture  ;  a  peo« 
pile  at  peace  with  nations,  occupying  a  proud  and  lofty  position,  an  intregal  part  of  the  great  Ame» 
rican  Union,  without  a  civil  government.  I  hope  we  may  act  together  with  anion  and  hannony^ 
and  what  we  do,  let  it  be  well  done,  that  no  member  of  this  Convention  need  be  ashamed  of  it 
hereafter.  I  have  heard  but  very  few  arguments  adduced  in  favor  of  the  whole  of  Upper  Califamin 
aj  our  State. '  We  did  not  come  here  to  settle  questions  that  may  arise  in  the  Congress  of  the 
United  States,  but  to  establish  a  government  for  California,  and  settle  questions  for  and  amongst 
onrsc^v^s,  that  the  home  Government  have  refused  to  do.  I  cannot  see  that  we  gain  any  thing  by 
extending  our  Ifanit^  on  the  east  farther  thail  the  Sierra  Nevada,  which  isthe' natural  boundary  of 
the^^te,  sufficiently  large  for  ad  the  j^nrposes  of  the  people  who  will  inhabit  it  for  hundreds  of  years. 
No  gbtd  results  cah  b6  derived  from  a  further  extension  of  the  boundary.  For,  as  the  report  of 
the  Committee  says,, the  Sierra  Nevada  is  almost  impassable  fot-  nearly  nine  months  in  the  year-^ 
atd  I  know  thkt  when  it  is  at  all  passable,  it  is  with  great  difficulty,  either  with  wagons  or  pack 

S'oles.     I  would  like  to  know  what  use  the  country  on  the  eastern  side  of  the  mountains  cookl  be 
us,  even  if  it  were  poeable  to  pass  them  with  ease.    There  isiio  territory  there  of  any  value- to 
tHis  State.    Interminable  plains  of  artemesia,  vast  bodies  of  salt  water  a  great  part  of  the  year,  nod 
immense  deserts.    Truly  a  Valtiable  acquisition  !    If  any  gentlemen,  with  their  slaves,  wish  to  in« 
hkbit  the  county  Of  the  Great  Basin,  let  them  have  it,  and  I  wish  them  all  the  happiness  that  man 
ckn  enjoy  amidst  desetts' of  sand  and  salt  lakes.    We  have  within  the  region  of  country  betwee* 
U^ie  Sierra  Nevada  atid  the  Pacific  ocean,  the  T>nly  lands  in  Upper  California  that  are  fit  for  tkt 
habitation  of  a  community  of  people.    It  is  true  that  the  Mormons  have  a  settlement  at  the>  great 
8^U  Lake  ;  but  are  they  cat  off  from  all  civilized  cornmunities,  and  even  now  many  of  their  people 
Sfe  dissatisfied  with  theb'  situation,  and  aome  have  ah^ady  come  to  this  part  of  the  eountry.    Tlie 
lands  along  Bear  river  are  the  only  agricuhnhil  lands  within  the  whole  of  the  boundary  of  Upper 
.California,  save  the  country  vrest  of  the  Sierrt  Nevada,  and  a  lai^e  portion  of  the  Beer  river  landn 
m  in  the  Territory  of  Oregon.    It  is  true  there  are  some  delightful  spots  on  the  eastern  slope  «f 
t&e  Sierra  N^vadii,  but  ibey  ar^  like  the  green  spotsspoken  of  in  the  dfesert ;  aiid  I  woild  not  heni- 
iki^  to  say  thift  the  men  who  would  settle  there  would  be  found 'equally  as  verdant,  and  probably 
would  not  present  so  fine  a  picture.       -  ......  i 

:  T^t  us  draw  a  definite  line  ibr  the  boundary  on  the  east,  and  contend  lor  4t.  We  haw  no  naighx 
te>r8'  who  can  be  injtired  by  it ;  no  white  men  HVe  within'  a  thottsand-  miles  of  u»,  and  why  shcndi 
w^  hesitate  to  adopt  at  once  that  Kne^the  Sierra  Nevada -^that  God  end  nature  intended  lbr>as. 
1  dan  see  nO  sdvahtagtf  in  the  proposition  to  take  in  all  and  ieavie  Congt-ess  lo  settle  the  line,:d^ 

Sitting  that'tbisy  give  nothing  l^s*  thnn  the  dountry  we^  of  the^&etra  Nevattai'  The  proposttion 
take  in  all  the'  couhtry  wpst  of  the  Sierra  Nevada,  and  no  more  nor  less^  I  think  decidedly  bettm 
Mr.  Chairman  we  will  suppose  a  case.  Our  Constitution  is  Sent  to  the  United  Slates,  with  the  whole 
Uckndary  of  Upper' €tilifornia  with  a  prOTisoby  which  CongreM  has  the  privilege  of  ditniniahinfiL 
Then,  sir,  sdp|>ose  that  the  members  in  Congress  ,fh>m  the  Southern  6tates<shDUki  any,  U  ihef  baaw^ 
dary  is  not  permanently  esuUisbed,  why  should  we  not  oome  in  fiw  a  shave  of  thess  rich  minemi . 
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hiM^  If  Ifae  1Imo»  mmI  Dizob  Km  'was  jm^  <m%  to.ih^  Y»f^  -.  ocean,  where  would  it  atrike  T 
Voff  4ica« ^ODtaray.  Akal  wliat  a  beasUfiil  State  woiiM  ^hat  purt  of  tbe  country  to  the  aoothward  of 
Ml»Rteiipy  make  for  the.  Soathern  pprtion  of  th£  pieopie  of  the  United  States.  Nearly  the  whole 
maw  oC  th»  natnre  CallforoUna  in  tbe  conntry  would  be  iacloded  in  th^  Soathern  portion.  Would 
tha  Soothcni'  peo|>Ie,defire  to  come  here  with  their.  eUvea?  Yes.  sir.  There  are  many  of  them 
CR»  their  way  now.  It  is  a  well  known  fiict  that  cotton  has  not  paid  a  good  price  since  the  days  of 
tha  3randoo  Bank;  and  I  am  certain  that  ai;^  Southern  gentleman  would  prefer  moving  here  with 
hit  alaves.  I  would  be  very  happy  to  see  Soiuhem  gentlemen  settling  ia  California ;  but  we  do  not 
wMit  their  dark  appendages.  I  am  .no  abolitioniat  or.amal^mationist.  I  lived  in  the  South  about 
two  years,  and  I  oaly  oppose  the  introduction  of  slaves  from  the  (act  that  the  institution  could  not 
ealaCtherein  connection  with  whHe  labor.  Are  not  the  whites  already  at  war  with  the  hordes 
fr#B»  Soath  America  tba^re  filling  tbe  mining  distriots.  Numbers  have  been  ordered  off  from  the 
north  and  middle  forks  of  the  Rio  de  los  Americanos.  And  even  when  the  gold  was  first  discov- 
ered»  disputes  arose  between  parties  who  lived  in  the  mining  districts,  and  those  bringing  Indiana 
fron  otlMr  diauicta.    Tbe  free  white  man  will  not  labor  side  by  side  with  the  slave,  unless  forced. 

It  ia  a  matter  of  vsst  importance  to  the  people  of  this  Territory  that  our  Constitution  should  go  to 
Copgreas  with  a  boundary  for  the  State  that  no  ftultcan  be  found  with.  It  is  of  vital  importance  that 
thia  State  Government*  when  fully  formed,  should  immediately  go  into  operation.  We  are  able, 
and  have  aa  undoubted  right  to  do  so  ;  and  should  the  United  States  not  receive  us  into  the  Union, 
afa  we  not  able  to  take  care  of  ourselves?  And  does  such  an  event  render  it  incumbent  upoq  us 
to  paoae  wherf^  we  stand  for  one  moment.  No,  sir.  We  have  taken  the  first  step  towards  estab- 
liahinsr  a  govemmenty  and  I  say  Ut  Uhe  done,  and  done  tpfedily  !  Some  gentlemen  have  pre- 
ferred leaving  the  eastern  boundary  open.  If,  upon  the  presentation  of  our  Constitution  in  Congress, 
any  debating  should  arise,  they  may  not  immediately  admit  us ;  and  to  prevent  and  difficulty  occur- 
risg  in  regard  to  an  open  boundary,  I  am  opposed  to  taking  no  more  territory  ihan  we  actually 
rsiimre,  so  that  no  objection  can  be  raised  in  Conaress  regarding  the  boundary.  This  I  conceive 
to  be  the  only  debatable  matter  that  can  be  taken  hold  of  Let  the  members  of  the  Legislature  be 
elected,  and  all  the  necessary  officera  for  the  State  Govemnient  filled.  If  we  are  capable  of  form- 
ing a  govemiaent  at  all,  we  are  as  well  prepared  to  do  eo  now  as  we  will  be  in  two  years  hence. 
Dday  is  dangerons,  and  will  give  opportunities  to  fiood  the  country  with  slaves^  for  there  are  slaves 
DOW  on  their  way  here.  I  wiah  to  aee  the  officera  of  the  State,  when  elected,  immediately  enter 
upon  the  datiea  of  their  respective  posts  (or  as  soon  thereafter  as  p  acticable,)  that  the  machinery 
may  be  immediately  in  full  operation.  We  are  not  obliged  to  wait  tbe  action  of  Congrees.  Call- 
feixiia  ia  a.  peculiar  country,  and  containa  a  population  equally  as  strange.  From  all  parts  of  the 
world  are  tike  eager  gold  banters  wending  their  way  here  ;  almost  every  sail  that  whitens  the  Pa- 
cific, contains  a  beating  heart,  and  a  mind  fevered  b^  the  exciting  reports,  spread  about  California. 
Tlie  laborer,  the  mechanic,  the  lawyer,  the  preacher,  the  politician,  and  the  statesman,  are  all  re- 
mcwing  ba^  and  baggage  to  California.  Who  would  make  suit  for  poor  California  a  few  years  ago 
in.  her  sober  garb  ?  There  were  none  but  early  adventurers,  the  hardy  pioneer,  in  her  sylvan  groves. 
Bat  in  her  now  rich  attire,  a  tliousand  adxoirinff  suitoia  are  ever  ready  to  attend  her  wants.  Well 
may  the  people  watch  her  interests  with  a  jeajoaa  eye.  How  nvuch  has  already  been  said  about 
the  emigration  fi-oro  all  parts  of  the  world  daily  pouring  into  this  country  to  obtain  our  \g,o\d ;  for 
what  porpoas  T  To  improve  and  embellish;  the  country  ?  To  pay  taxes  for  supporting  a  govem- 
npieat  ?  No,,  sir.  To  carry  the  produce  of  their  labor  into  other  countries.  As  well  mi^t  a  man 
come  into  my  wheat  field  and  carry  away  from  my  wheat  stack  the  produce  of  my  farm.  I  may 
ajpear  to  be  deviating  fi^om  the  matter  tender  considfeivtion.  But  I  contend  that  all  these  questions 
have  a  definite  bearing  upon  our  labors.  What  eifect  the  dtscusaioos  of  this  Convention  may  have 
apoA  the  home  Government,  we  have  yet  to  learn.  But  I  hope  every  man  in  this  Convention  la 
raly  avare  of  the  pocition  he  occunies.  The  people  of  California  have  sent  yoa  here  to  make  a 
CoMiitution  for  them.  They  doubtless  have  full  confidence  in  your  abilities  and  integrity,  or  they* 
osver  would  have  sent  yan.  In  making  this  Constitution,  they  expect  you  to  settle  many  import- 
ant qneations  relative  to  the  interests  and  wants  of  the  people  of  this  country  \  snd  amongst  these 
is  a  moat  important  one — ^tfae  boundary.  I  tnist  it  may  be  definitely  determined  by  your  vote,  and 
determined  with  a  view  to  the  true  interesta  of  Caliiorniat 

Mr.  McCabver.  I  desire  to  ask  if  gentlemen  suppose  that  this  Qonvention  is  able  to  settle  a 
question  which  all  the  talent  and  wisdom  in  Congress  could  not  settle  T  I  believe  that  both  parties 
in  Congress  would  be  willing  to  leave  this  matter  to  the  inhabitants  of  California  so  ftr  as  regards 
the  territory  that  properiy  comes  within  the  limits  of  this  State  ;  bpt  my  colleague  from  Sacramento 

air.  Sherwood^  argues  ihat  we  should  settle  it  to  the  fiill  extent  of  the  territory  acquired  fron^ 
exkx),  known  aa  California.  Not  a  gentleman  here  seems  to  be  willing  to  admit  that  Congress 
will  sanction  a  line  extending  to  New  Mexico ;  and  the  very  fact  that  they  give  Congress  the  privi- 
iece  of  reducing  it,  shows  that  they  nrefet  the  leaser  boundsry.  The  only  object,  therefore,  is  to 
aattfo  the  question  of  slavery  beyond  that  Vqe.  No  member  desires  that  we  should  embrace  it  with- 
in oar  limits  aa  a  State  ;  this  is  the  only  point  at  issue.  I  ask  gentlemen  to  reflect  on  the  proposl- 
lion  they  make.  Is  it  at  all  likely  that  Congress  will  permit  a  hatful  of  men  on  the  remote  shores 
of  the  Paci^.  to  detem^ine  for  them  this  question  over  an  (xtent  of  territory  eqaal  to  the  whole 
8oQth  t  I  ask  what  (k>  we  gain  by  leaving  an,  iudefinite  boonflary  7  So  far  as  I  can  see,  we 
oo^  open  the  door  of  debate.    It  ia  impoasibU  for  me  to  anive  at  any  other  conclusion.    Sir,  we 
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want  the  wing  of  the  great  American  eagle  OTer  os  at  aa  eariy  a  period  aa  praetioable.  We  deaiiv 
to  remain  no  longer  an  isolated  people ;  and  I  conceive  that  a  definite  and  pennaaoent  bofondarf  ia 
the  only  means  by  which  we  can  acquire  the  protection  of  Goremment.  The  same  feeting  will 
exist  in  the  next  Coogress  that  existed  in  the  preYioos  Congreas  in  relation  to  the  Wflraot  proviso. 
Do  gentlemen  suppose  that  we,  a  mere  atom  of  sand  in  the  wildemesa,  can  aceompliah  that  whiek 
has  ba£3ed  the  wisdom  of  the  whole  nation  T  How  can  we  go  to  oor  conatitnents,  and  with  wliat 
-  lace  can  we  tell  ihem  we  have  formed  a  ConstJmtion»  bat  we  have  adopted  no  boundary ! — that  we 
left  it  to  Congress  and  the  Legislature.  .  Sir,  they  sent  us  here  to  determine  a  bonndaiy— it  is  the 
most  imporunt  part  of  oor  duty.  If  we  leave  it  to  the  Legislatore  to  determine  oar  boandary,  why 
are  we  here  7  The  object  of  a  Constitution  is  to  impose  restrictions  on  the  Leglslatare ;  to  form 
a  State,  and  to  provide  a  fundamental  system  of  laws  within  its  prescribed  limits.  Letns  ibrm  this 
ConstitnUon  and  adopt  a  definite  boundary,  and  when  that  Constitution  receives  the  sanction  of  the 
people,  our  limits  are  permanently  established.  I  will  therefore  vote  in  favor  of  a  permanent  bmm- 
dary  embracing  a  reasonable  extent  of  territory. 

Mr.  Shbrwoop.  The  gentleman  (Mr.  McCarver)  saya  he  if  in  &vor  of  a  permanent  boundary. 
How  is  he  going  to  get  a  permanent  boundary  by  6xing  it  upon  the  Sierra  Nevada  ?  Is  he  sore 
that  Congress  will  not  cut  us  off* on  the  south  7  If  the  gentleman  has  that  assurance  from  a  majo- 
rity of  the  members  of  Congress,  I  should  like  to  see  it.  I  hope  he  will  prodnoe  it.  In  my  opin- 
ion, if  a  migority  of  Congress  are  determined  to  settle  the  question  of  slavery,  they  will  give  oa  tlM< 
whole  territory.  If  it  is  objected  to  by  Mr.  Calhoun  or  any  other  gentleman  who  is  in  iavor  ^f 
alavery  over  a  part  of  California,  it  will  be  answered  that  it  is  too  expensive  to  establish  a  Territo- 
rial Government  on  the  eastern  side  of  the  Sierra  Nevada ;  that  that  territory  is  tor  the  most  part 
a  desert  waste,  and  may  rest  with  California  as  a  part  of  the  State  without  being  expensive  to  the 
people  of  California  ;  but  that  it  would  be  quite  a  burden  in  thirty  or  forty  years  at  an  annual  ex- 
penae  to  the  Treasury  of  the  United  States  of  one  or  two  hundred  thousand  dollars  e  year — a  large 
portion  of  which  we  would  have  to  pay  onrselvea.  In  regard  to  preventing  onr  admission  into  the 
Union  by  extending  the  boundary  to  New  Mexico,  we  expressly  say  to  Congreas,  that  if  they  will 
not  give  us  that,  they  may  cut  us  down  to  the  Sierra  Nevada.  If  we  cut  ourselvea  down  now» 
gentlemen  on  the  other  side  will  say  we  have  acted  very  foolishly  in  not  embracing  the  whole  ter- 
ritory, and  thus  throwing  out  of  the  councils  of  the  nation  the  subject  of  all  the  difficulty.  If  we 
are  admitted  into  the  Union,  and  become  a  constituent  part  of  the  great  confederacy — a  new  star 
in  the  galaxy  of  stars,  we  shall  always,  I  trust,  have  the  same  desire  to  keep  the  Union  together ; 
to  preserve  it  in  spirit  and  substance,  as  we  had  when  we  were  reaidents  of  the  older  States. 

Mr.  SsMPLB.  I  feel  under  some  obligation  to  repeat  a  conversation  which  has  a  direct  bearing- 
upon  this  mattef.  There  is  a  distinguished  member  of  Congress  who  holds  his  seat  from  one  of 
the  States  of  the  Union,  now  in  California.  With  a  desire  to  obuin  all  the  information  possible  in 
relation  to  the  state  of  things  on  the  other  side  of  the  mountains,  I  asked  him  what  was  the  desire 
of  the  people  in  Congress ;  I  observed  to  him  that  it  was  not  the  desire  of  the  people  of  California 
to  take  a  larger  boundary  than  the  Sierra  Nevada  ;  and  that  we  would  prefer  not  embracing  with- 
in oor  limits  this  desert  waste  to  the  east.  His  reply  was :  "  For  God's  sake  leave  us  no  territory 
to  legislate  upon  in  Congreas."  He  went  on  to  state  then  that  the  great  object  in  onr  formation  oif 
a  State  Government  was  to  avoid  further  legislation.  There  would  be  no  question  as  to  oor  ad- 
mission by  adopting  this  couise ;  and  that  all  subjects  of  minor  importance  could  afterwarda  be  set- 
tled. I  think  it  my  duty  to  impart  this  Information  to  the  Convention.  The  conversation  took 
place  between  Mr.  Thomas  Butler  King  and  myself. 

Mr.  BoTTS.  I  have  remarked  it  as  a  singular  fact  that  we  have  reports  daily  and  almost  hooriy, 
of  some  important  information  that  has  been  received  from  some  parricularsooree  ;  letters  that  have 
arrived,  conversations  that  have  occurred  ;  something  that  some  gentleman  has  heard  Mr.  Thomas 
Butler  King  say.  Now,  sir,  I  take  it  that  Mr.  Thomas  Butler  King,  nor  no  other  single  tndivtd- 
nal,  ia  the  exponent  of  the  wishes  of  the  Congress  of  the  United  States^  He  is  but  one  man  on  the 
floor  of  that  Congress.  He  gives  but  one  vote,  and  that  vote  it  is  not  in  his  power  to  give  whilst 
he  remains  in  the  State  of  California.  No,  sir,  not  even  that  vote,  either  directly  himself,  or 
indirectly  through  his  friend  upon  this  floor.  Sir,  I  take  it  that  if  Mr.  Thomas  Butler  King 
did  know,  and  had  a  right  to  tell  us  what  wete  tSe  opinions  of  the  Congress  of  the  United  States, 
it  would  be  for  us  to  consider  rather  what  onr  own  opinions  are,  than  those  of  Congreas,  upon  this 
•abject.  Therefore  I  exclude  the  whole  testimony  as  totally  irrelevant  to  this  matter.  It  is  not 
for  Mr.  Thomas  Butler  King,  or  any  other  man,  to  preclude  Congress  from  the  consideration  of  this 
subject,  by  saying  that  they  do  not  want  to  consider  it.  The  assertion  amounts  to  nothing,  and  can 
have  no  efleet  here.  I  hope  Congress  will  not  enter  into  a  discussion  of  the  slavery  question,  for  I 
thmk  it  is  entirely  beyond  their  province ;  but  I  do  not  wish  a  measure  psssed  here  with  the  ex- 
press intention  of  giving  them  an  opportunity  of  doing  what  they  have  no  right  to  do— to  determine 
^  question  wholly  without  their  province.  Yet  if  I  nndefstand  this  extreme  eastern  boundary,  the 
whole  object  of  it  is  to  bring  it  directly  within  the  province  and  power  of  Congress ;  to  give  them 
the  opportunity  of  doing  that  which  the  Constitution  of  the  United  Statea  has  forbidden  them  to  do. 
Ia  not  this  the  intended  effect  of  this  measure  t  Congress  and  a  small  body  of  people  in  Califomin 
may  exclude  the  institution  of  alavery  from  a  portion  of  territory  of  the  United  States  other  than 
that  occupied  by  the  people  of  California.  Now,  sir,  I  deny  this  right.  I  hold  the  doetrine  that 
the  people  of  the  State  have  a  great  natural  right  to  exclude  alareiy  firom  their  own  limiti; 


butt  fir,  I  denjr  tliAt  by  an.  MUMtaiil  €zlentioii  of  their  UmHs,  they  ooiild»  eren  with  the  consent 
ofCengw,  ezdode  elaveiy  from  territory  that  does  not  belong  to.  them.  I  see  that  thii  doctrine 
is.dieearded  by  a  great  many  meroben  on  this  floor,  but  I  coald  not  help  tailing  a  note  of  one  re- 
mark of  the  gentleman  trom  New  York — I  beg  his  pardon,  the  gentleman  from  Sacramento,  (Mr. 
Sherwood.)  The  moat  extraordinary  reason  I  ever  heard  given,  was  the  reason  he  gave  for  the  ex- 
tension of  that  limit.  Mr.  Chairman,  if  I  understand  it,  h  was  this:  That  the  government  of  this 
waste  country  would  be  a  most  extensive  one,  the  judiciary  system  would  have  to  be  extended  over 
it,  and  it  was  so  expensive  that  it  would  be  a  pity  to  burden  the  Treasury  of  the  United  States  with 
it ;  that  Congress  ironld  object  to  it  on  that  account,  and  we  might  as  well  take  it  in  and  pay  the 
expenses  ourselves. 

Mr.  -Shebwood.  The  gentlemen  misunderstood  my  remarks.  I  said  that  the  whole  machinery 
of  a  Territorial  Government  from  the  Governor  downwards,  including  the  judiciary,  would  be  more 
expensive  for  forty  or  fifty  years,  than  Congreas  would  desire  to  make  it ;  but  that  the  State  of  Cali- 
Ibmia,  with  almost  the  same  number  of  officers  that  it  would  take  to  govern  to  the  Sierra  Nevada, 
might  at  the  same  tune  extend  her  laws  over  the  territory  to  the  eastward  without  additional  ex- 
pense ;  and  that  Congress  might  urge  this  as  a  reason  against  the  admission  of  California  without 
that  boundary. 

Mr.  JBoTTS.  I  understand  the  gentleman't  argument  now  to  be,  that  Congress  will  say,  if  we  do 
not  include  this  in  our  limits,  that  the  government  of  this  territory  on  the  eastern  side  is  too  expen- 
sive for  them,  and  we  must  take  it  upon  our  own  shoulders,  otherwise  they  will  not  admit  us.  I 
think  I  would  have  a  ready  reply  to  Congress :  Your  resources  enable  you  much  better  to  under- 
take the  expenses  of  this  government  than  the  resonroes  of  the  State  of  Califomi^.  Yon  can  bet- 
ter afibrd  to  make  the  appropriation  than  we  can.  I  will  grant  yon,  sir,  that  the  burden  of  goT- 
eimnent  would  be  lesi,  because  it  would  be  a  much  more  imperfect  government  for  the  people,  but 
it  is  not  the  less  an  appropriation.  Does  the  gentleman  forget  that  all  the  great  sources  of  revenue 
to  come  from  imports  levied  in  Calitornia,  go  into  the  Treasury  of  the  United  States  1 

Mr.  Shis  WOOD.    We  intend  to  have  a  portion  of  it. 

Mr.  BoTTS.  I  know  nothing  about  the  intention  of  the  gentleman  ;  but  he  tells  you  that  the 
harden  of  this  government  will  be  less.  I  deny  it,  if  yon  give  to  this  people  a  government  that  they 
will  be  entitled  to ;  if  you  do  not  force  them  to  come  a  most  extraordinary  distance  to  the  seat  of 
government,  you  wUl  be  obliged  to  locate  your  seat  of  government  somewhere  that  is  as  attain- 
able to  them  as  to  us;  and  then,  sir,  the  burden  of  that  government  will  be  felt  by  every  citizen  of 
this  country  who  is  compelled  to  travel  to  it.  Yon  must  extend  your  judicianr  system  over  that 
part  of  the  country.  A  tax  collector  must  go  among  them.  These  men  do  not  travel  for  nothing. 
You  must  have  many  additional  judges.  A  judge  would  probably  be  two,  four,  or  five  months  in 
travelling  to  and  fro  upon  his  circuit.  Then  he  would  have  to  come  and  sit  in  your  court  of  ap- 
peals. Is  this  all  to  be  done  without  expense  1  Let  any  gentleman  run  over  the  whole  organiza- 
tion of  government,  and  see  if  it  is  possible  to  extend  it  over  this  country  without  expense.  Mr. 
Chairman,  the  gentleman  bas  produced  by  his  remarks  probably  one  of  the  strongest  argam«^nts  that 
eoold  be  addressed  to  this  House  against  this  eastern  boundary. 

But  there  is  another.  I  believe  it  is  the  desire  of  many  members  of  this  Convention  to  secure 
for  the  passsgo  of  this  Constitution,  when  it  is  submitted  to  the  people,  as  many  votes  as  they  can. 
I  do  say  that  the  adoption  of  that  eastern  boundary,  with  the  avowed  intention  as  expressed  on  this 
floor  on  the  question  of  slavery,  most  secure  against  it  the  vote  of  every  Southern  man  in  this  coun- 
try who  has  left  a  brother  or  firiend  at  home.  I  know  they  are  comparatively  few  ;  bat,  sir,  there 
are  others  that  will  unite  with  them.  There  are  Northern  men  who  look  upon  the  inhabitants  of 
the  Southern  portion  of  this  Union  as  their  friends  and  Brothers,  entitled  to  privileges  that  they  are 
not  to  be  deprived  of  by  any  course  of  this  sort.  I  know  that  the  two  together  will  form  a  strong 
body  of  opponents  to  this  Constitution,  and  united  with  other  opponents  to  the  Constitution  on  other 
grounds,  they  will  form  such  a  body  aa  will  prevent  the  possibility  of  its  receiving  the  approval  of 
the  people. 

Mr.  McCabvu.    I  move  to  rise  and  report  progress. 

Mr.  Sbsewood.  I  beg  leave  to  make  a  single  remark  in  answer  to  that  portion  of  the  gentle- 
man's remarks  where  he  rrfrrred  to  my  argument  that  Congress  might  object  on  account  of 
the  expense  of  the  Territorial  Giovemment.  I  contend  that  if  we  govern  that  portion  as  a  portion 
of  this  Slate,  wt  mnit  govern  it  in  proportion  to  population.  If  it  is  five  thousand  or  ten  thou* 
sand,  they  will  certainly  have  to  pay  their  proportionate  share  o(  taxes.  In  the  other  case,  if  they 
are  governed  by  Congress,  we  will  also  have  to  pay  a  considerable  portion  of  the  expense. 

Od  mofion,  the  House  then  took  a  recess  till  half.past  seven. 

NIGHT   SESSION,   7^   o'CLOCK,   F.    M. 

Mr.  NoBXON.  This  qaestion,  Mr.  Chairman,  is  a  veiy  important  one.  I  consider  the  proposi- 
tlan  of  my  coUeagne.firom  San  Frandsoo,  (Mr.  Gwin,)  the  only  one  that  we  can  act  upon  legiti- 
mately and  in  good  fiiith.  It  hsoomes  ua  not  only  to  act  upon  the  question  as  regards  the  present* 
hat  the  future.  We  aia  to  detennine  what  now  is,  and  what  is  to  be,  the  future  limits  of  the  Stata 
of  Galifonia ;  and  I  ooninMi,  sir,  aa  a  first  prineiple,  that  we  are  not  at  liberty  either  to  take  one 
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wAtot  latid  more  t^ati  bow  beTMg»  to  CaHfertiiB;  or  ^o  yietd^  ottrcere'tMit  miwl^loiigf  to  it  Tfeie- 
isiio  power  delegated  tons;  and  W^  caii  aJMfiie''Db'|^d^r'td  yi^fd  aft  aet^  of  die  doaiff aTiiUMtfiDd  • 
wfthm  tbe  e8ta1>hshed  limfts'  of  Ca] ir<mi{a.  It  be<iome^  jm,  tfren-.  to  de«idt  w%etli«r  or  not  we  shovM ' 
cUIni  here,  at  the  repres^ntativeg  of  the  people,  that  terrieory-wfaichhas  always  been  cdaaidewfd<ig« 
Upper  California,  or  throw  aHide  either  the  half  of  it  or  a  picmioTi  of  it.  I  do  not  believe  mywtf^ 
ait  that  it  lies  Wfthin  as  to  diameriiber  the  State.  I  believe  if  we  arc  entitfed  to  any  thing  at  al^— 
if  we  canie  here  here  to  fonti  a  ConDtitntion  for'Cirtlfbmili-^wecante'toform  a  Consdtmion  for  tli» 
w^6le  of  Califomfa,  not  a  pottion  of  it.  Gentlen^er^  itky  talk  of  the  diflBdvitntafer that  may  ati<» 
boYti  the  immense  exient  of  territory  of  the  Salt  Lalie  and  the  people  whaliare  aetded  there  ;  they 
mfiy  talk  of  other  portions  of  California  inhabited*  by  white  men  or  Indians ;  but  are  we  to  say  here* 
th^t  California  is  cifcnmscribed  Within  certain  Htnitir  heretdfore'  not  known,  or  are  we  to  take  it  as 
it  has  alway^s  been  ktiown  and  as  it  Stilt  exists  T  I  insist,  sir,  that  we  haTe  no  right  to  say  that* 
Catifom^  is  not  the  California  which  we  took  her  to  be  when  she  becanie  part  and  parcel  of  the 
Uhlted  States.  As  I  understand  it,  she  is  described  wrthin  certain  limits ;  those  limits  laid  down 
npon  the  official  ma^  of  the  Governmp'nt  of  the  United  States.  A  certain  degree  of  nerthem  lad'* 
tifde  and  a  certain  degree  of  sc^them  latitude,  (the  latter  to  be  decided  upon  by  the  U.  S*  and 
Mexican  Commissioners ;)  the  western  line  no  one  can  dispute ;  and  in  regard  to  the  eastern,  I 
contend,  sir,  that  we  are  entitled  every  foot  of  land  that  has  heretofore  l>een  consideied  part  of  Cali- 
fornia, and  th^t  we  can  recognise  no  other  line.  We  have  been  elected  and  have  received  insane^ 
tidns  to  represent  here  the  interests  of  Califomht— liot  any  portion  of  it.  We  might  aa  well  nm-a 
dividing  line  from  east  to  west  throngh  this  whole  territory,  and  say  we  are  sent  here  to  repreeent 
Npriherri  or  Southern  interiests.  We  cannot  go  beyond  these  iristmctione.  I  care  not  if  there  are 
thli-ty  thousand  people  oti  the  Salt  Lake  who  are  not  repreaentedbere.  Is  that  our  fault  T  We  re- 
present California,  and  if  any  portion  of  the  people  neglect  or  refuse  to  send  delegates  to  this  Con* 
ventibn,  We  are  not  responsible  fd^  it.  It  is  our  dtity  to  form  a  Cdnadtntkm  that  wfli  be  acoepta- 
ble  to  the  people  at  large.  This  Cortstitudon  is  td  govern  us  for  years,  afld  it  bebooveaue  that  we 
do  not  betray  the  people  who  sent  us  here — that  we  do  not  abuse  otir  trnSt ;  that  we  do  not  go  heme 
and  tell  them  we  have  said  in  this  Constitution  that  a  pordon  of  California  is  not  CaKfonia,  and 
we  have  formed  no  government  fdr  it.,  IT  the  inhabitants  of  the  Sah  Lake  do  not  sefe  fit  to  aen^ 
their  representatives  to  odr  Legislature,  nb  matter  whether  it-tiikeS'ihem  four  monthsor  six  toar^ 
rive  at  our  capital,  it  is  not  our  fault.  IT  they  have  aent  to  the  Congress  of  United  States  asking  to 
have  a  Territorial  <^vemment,  I  care  not.  Leave  Congreaa  to  decide  that  quesdon.  We  wilf  a|»- 
pear  oh  the  floor  of  Congress  aS  sdon  as  they  wiH  ;  atid  Congress,  Widi  the  whole  matter  beibm 
tliem,  with  all  the  light  they  can  ask' or  dbtain.  Will  dedde  upon  the  ftcts.  I  do  not  foar  the  ae- 
tibn  of  Congress ;  no  n^Aner  what  secdonal  qiiettdonS;  inlterests^  or  prejudieea  may  divide  ths<  body, 
I  fear  not.  I  aih  sadsJSed  thkt  the  people  of  California  will  uldmateiy— I  do  not  aay  diey  will  o\^ 
tain  it  now  or  wfth!t»  a  very  shdrt  rime— biit  uWmatel'y  our  rights  will  be  recognised. 

CsliiprnTa  is  not  a  new  territory,  although  she  seems  to  be  considered  so  by  many  here.  Here- 
tofore she  Was  but  little  known  ;  she  was  regarded  as  an  isolated  part  of  tlie  earth.  No  one  thoogln 
of  California ;  no  one  thought  of  emis^dng  heris ;  no  one  ever  thought,  previous  to  the  last  tw» 
years,  that  she  woofd  ever  amount  to  anything.  Efi^  WithSiii  the  last  twelve  qionths,  behold  what  a 
change !  The  eyes'  of  the  world  are  timied  toWarda  hier.  The  people  from  every  spot  of  Ood^ 
eSrth  are  starting  here,  iihpadent  to  make  ft  their  f^tire  hoftie— sotte  to  ae<)|kdre  wealUi  And  oavry 
it  away,  ^ir^  sb^  Has  been  considered,  as  I  Iretfrd  reihfSVlted  to-day,  in  the  light  of  a  eoAriezan ; 
B^^  h^d  a  diSrepif6il!>le  charsdter ;  l^o  one  courted  her,  no  one  had  any  regard  for  her ;  but  since  htt 
rijii  treasures  have  been  developed  oh  the  slopes  of  the  Sierr^  Nevadi,  ahe  bal^  become  *  most  bM«- 
^ul  fnistrees.  The  Whofe  world  are  worShit)|riAg  at  heri^f.  la  it  any  pordon  of  CoKforttiaf 
No,  sir,  it  is  th^  ^'hdl^  of  CaTifohiia  ;  SYid  i  aak  ibembetv  of  this  Convention,  as  the  representadvei 
of  the  people,  if  they  can  pbint  to  any  porddn  of  Califothia  on  the  ibap  and  say  tbeite  is  Caltfordaa^ 
itid  the  rest  of  it  we  know  DothiAg  aroot.  GeAdeiheir  may  say  that  tt  certain  pordott  of  die  ter* 
ritory  is  worthless.  Have  we  any  right  to  mtke  that  an  objection  ?  If  the  country  eMt  of  the 
Sierra  Nevada  was  as  rich  in  mineral  wealth  or  agridrffural  reaeurcea  as  the  weateni  sfope,  would 
g^nilemen  come  here  and  ^y,  we  Will  r^llhqtdsh  thaf  health  ?  No,  air ;  they  dare  not,  they  would 
Sot  be  wiliiri^  to  d6  it,  nor  ^oM  thef  fri(ve  the  right.  WhStever  tliAt  region  may  be,  a  barreft 
^aste  dr  a  land  ot  promfse,  we  hav^  to  right  to  rehnquiib  it.  It  may  hereafter,  as  I  tnderatand 
the  proviso,  be  divided  by  the  joint  action  of  Cong^tt  litld  the  Legtslatdie ;  hut  it  eannot  now  be 
dismeitibered  by  ^s.  We  hM  heretofore  said  that  slavery  Miidl  not  eiHet  within  die  limits  of  this 
Territory  ;  We  iiMi  alto  stid  that  ftte  negrbea  AklW  Hoi  he  allowed  t»  come  within  ear  bordeMt 
It  is  necessary  in  order  to  carry  out  hoth  of  these  prindplps,  that  We  slsimld  setde  at  once,  in  lids 
Convention,  what  are  the  limits  of  California  ;  and  I  maintain  that  we  have  no  power  delegated  to  as 
to  recognize  any  other  than  those  already  eatablisbed  by  the  treaty.  The  Sooihem  States  may  hripg 
any  number  of  slaves  within  the  Territory  of  Cslifornia ;  you  may  Say  to  the  owners,  you  have  no 
right  to  bring  slaves  or  free  negroes  here.  They  will  aak  you,  where  is  Callfomia  ;  what  are  its 
Hmifs  ;  whtit  extent  of  territory  dofnpMefe  J^flr  Stttet    Who  ii  gsing  ttt  answer  dni  qaestion  t 


Tod  bah  iky  hbthing  bfat  thiit  QilHbmi*  is  ber»,  toftiewhere  on  the  Piacliic  eoMt^a 
where.  Can  ydti  prevelit  such  tiieii  frbm  bringitif  stavei  within  its  borders  t  Ckn  yoo  prevent  fine 
degroeii  froiti  coming  wiihln  its  t)0rder8  ?  No,  sir)  yoti  nl«St  have  seme  kiiowii  add  reeogtdted  iim- 
ftk,  aiid  thbse  limits  have  Already  been  dHerndhed.    i  idttdt  dds  givss  m  M  immeive  iBifitoi|r^ 


OD«  UMt  18  aniirielclykaiui  iiT  it  Bhoidd  beQQian»<p9i)«loQ0k  U  would  b^  almost  oat  of  tlie  qgeation  to 
mntaipa  it ;  hot  at  dw  mtofi  tiine  ii  te-not  nippofed  tkat  a,  great  ppc^on  of,  thia  territory  will  ever '. 
beeome  poi^nbiua  or  even  be  po^ated  at  alU  e^ept  1^  the  if ild  tribes  of  Indiaoa  that  now  inhabit 
it.-  Bat  flhovld  tfaJa be  the  case,  we  give  the  Congreaa  of  the  United  States,  with  the  concurrence^ 
ofjthe  Legpalateiije,  the  power  to  redaoe  il«  whi^e^t  the  •ame  time  we  inhibit  them  from  dividing  the 
territory  soaa  ta  d^>tW9  as  of  a  emgle  ibo(  pf  the  sea  cpast.  Tba^  w  of  ima^en^  importance  to  us. 
The  flOQthemextreiiutjr'othe  bay  of  SaR  Diego,  is  deaMne4  ere  long,  to  become  an  i{pportam  comr 
merciai  point. ,  The  bay  of  iSan  Franeieoo  is,  and  will  hereafter  be.  the,  gceftt  commercial  point  of 
the  western  bemii^erft..  <  I  believe,  sir,  it  Mriil  aoon  betcpme  the  great  metropolis  of  the  western 
world.-  Nature  has  dboe  much  for  it*  and  man  is  doing  more.  Between  San  Francisco  and 
San  Diego  are  oommere«al  points  bayii,.and  harbors  tb^t  will  be  of  immense  importance  hereafter^ 
altfaouirh  they  may  not  now  be.  It  is  necessary  we  should  look  to  all  this. in  fixing  the  boundaries 
of  <rar  State  ;  and  aM>re  particularly  to  this  portion  of  the  territory  than  what  li^  beyond  the  eas- 
tern slope  of  the  Sierra  Nevada—^  territory  unexplored*  and  of  which  we  know  comparatively 
nothing.  It'raay  be  rieh  in  agricultural  and  mineral  wealth,  we  know  nothing  to  the  contrarv. 
Should  we,  I  Bsk  you,  give  away  this  great  extent  of  territory  before,  we  know  what  it  is  ?  Should 
we  give  away  perhaps  millions  of  wealth  ?  It  all  belongs  to  us ;  we  are  entitled  to  it,  and  it  prq- 
perly  eomea  within  the  limits  of  Caliibmia.  No  man  knows  whether  it  is  wqrthlesa  or  not.  If  w^e 
find  out  in  the  eourse  of  time  that  it  is  of  no  value,  we  .can  easily,  under  this  proviso,  qt  under  the 
prrasiensof  Ihe  Kedeml  Constitution,  get  rid.  of  it.  1  havb  every,  confidence  in  the  Congress  of  the 
United  States;  its  action  msy^be  tardy,  and  jt  may  have  done  us  injustice  heretofore  ;  but,  sir,  if 
this  thing  is.  rung  in  .her  esKS  for  yei^rs  and. years  to<come,  we  shall  obtain  our  rights  some  time  or 
other.  I  am  willing  to  place  the  whole  question  of  pur  eastern  boundary  between  Congress  ai^d 
the  Leglslatnre  of  our  jown  State.  Hie  people  of  Californie  %nd,of  the  United  States  will  be  aroused, 
and,  sir,  when  the  people  are  srpoaed*.  Congress  takef  great  care  what  she  does.  The  whole  peo- 
ple of  the  United  Sutes  are  i awake  npon  thia  question,  They  know  wha^  is  due  to  California  and 
what  her  rights  are, ,  It  does  not  rest  emirely.  with  the  people  of  California  to  declare  and  maintain 
her  rights.  Hie  people  of  every  State  in  the  Union  are  interested  in  this  question;  and  such  a 
noise-  will  be.  raised  around  the  doora  of  Congress  as  to  compel  it  to  give  us  what  we  are  justly  en- 
titled.to«-lhe  protection  of  Goyemment. 

•  Mr.  HasTiivaa.  I  understand  that  my  friend,  Captain  Sntter«  desires  to  speak  on  this  question* 
The  Uouae,  I  .have  no  doubt*  will  be  mueh  pleaised  tp  hear  him. 

.  Mr.^SoTTBi.  I  jpeak  English  S9  imperfectly  that  I  shall  only  make  a  single  remark.  Gentle- 
men who  have  passed  through  these  deserts  and  travelled  over  these  mountains,  may  know  some- 
thing- about  it ;  but  it  is  impossible  for  gentlesaen  who  have  nome  by  the  way  of  Cape  Horn,  to 
imagine  what  a  grant  desert  it  is,  and  know  how  impolitic  it  would  be  to  the  St^te  of  California  to 
esBA»mce  within  iisUniits  suoh  a  country.  Exqepl^  a  small.sUp.of  the  gre^t  Salt  LakQ,  which  is 
worth  something  to  the  people  who  are,  living  there*  f>Ut  there  is  such  an  immense  space  between 
or  and  that  part  of  the  oonntry,  that.  I  oonsider  it  of  no  value.  >vha^tever  to  the  State  of  California. 
I  believe  our  limits  ought  to  be  just  ss.mnah4S<i^greed  nppn  by  the  Committee,  with  tne  exception 
of  anamendsaent  whieb  I  think  it.reqwres  to  ftcilitate  the  tr^dp  of  the  people  of  San  Diego  with 
S«aoi&  and  .New  Mexieo,  to  include,  tha^po^n*  to  the  confluence  of  the  Gila  and  Colorado  riv- 
eisi^whieh  it  omits.    Tbisis^Ulbase  to.ssy.        .     i  >    .:  ,y 

vJIr.  MoCarvxi.  .1  wish  toexumine  jthe.  postipn  of  thc^.gept(emap  from, San  Francisco,  (Mr. 
Nonsm,)  wiio  .hss  Jest  taken  his  seat„aad  see  ho«r  it  would  place  the  Co^tution  of  the  tJnited 
Bmies.  •  Supposo  the  Convestien  wbieh  formed  the  Cppstit^tiffn  of  Louisiana,  bad  occupied  the 
groand  that  ths  igentlematt  lakes.  The  two  pountriesstspd  upo^the  same  M^ting^  Louisiana,  fui 
obtained  by  jtteaty  from  France*  «mbracedterrM<i>ry'enppgh  for  several  States,  Suppose  the  Cou; 
Yentiott  insisted  npoaitrthat  the  whole  territory  he^nged  to  them.  Would  it  not  have  been  a 
iteQstreasdootrine;  would  it  not  have  been  ivsoutedihyevenr  intelligent  man  in  the  United  States  t 
They  woqlddangh  at  sosib  Sidqetrin^  iACongr^,  that  Lqifiaiana.had  a  r^t  to, .establish  the  whole 
territory  AS  her  bssndftrjr<,  mccely  because  it  .was  kn9Wi|,B«.LouiaLan&i  tl^at  it  was  the  only  proper 
Uints,  and  thsA  they-oeoUl  .seSogQize  no  father.  Ws  occupy  s.  similar  position  here.  We  have  ,a 
tmet  of  conntry  pumh^sed  eitheri  by  the  4>Wod  or.tcpf^ure  of  the  United  States^  kpown  as  Califor- 
iii».  -  It  atsnds  in.pieeisely  the.  same  positioa  as  Lottisiana  stood,  .  Do  gentleman  suppose  that  Cop- 
gresa  WDnhl.have4u0bfed  X<onisiana4o  settle  ths^  question  of  slavery,  for  the  whole  territory  li^pown 
SB  LoQisiaiia..»  Equally  idle  is  the  assnmptm  that  Opngres^.wil).  at^ii^d  by  ppd  allow  a  .handfiil  .of 
oitizens  in  'CalUcmia  to  setUe.^the  «lsve  question*  Jhf .  p^sUipn  is  preposterous.  I  aqa  astQpisl^(|^ 
rir,.  ta  hear  it  advooated  4m  thls.fioqri.  .  I^  is  a  i^onstrops  doctripe.  U  does.not  enter  my  mind  tha^ 
Ceagrsst  sail  eotettain  sueh  s  proposition^  .  The  .Sputh*  sir,  if  not  ^sleep  on  that  subject ;  Congress 
ls:not Asleep  on  Ihatsobjeet.  They/wUl  inqaire  wj^ether  we  v<  more  c^ippetent  to  settle  the  quei}- 
tion  of  slavery,  thstt  theyare..  .The  very  Iscttl^^  we  provide  that  the  Legislature  sl)all  settle 
thk4iu«tlen^is.endeo0e  that  we  ihii^k Cqngi^sss  will  not  acqi^esoe  in  it. ..  If , we  insert  fHch.fk,pr^o- 
idaion*  our  admisston  into  the  Union  will  he  defenledM  .I.Am  \n.  $i'or  of  the  report  pf  the  Commit- 

tsei  wiib/ar4tightfaJi«mtsim:at  tbf  SQUtbero  point  ^r  the  benefit,  of  ,th?  southern  districts.       ^ 

Mr.  Tsnrr.  There  sre  periods  in  the  proceedings  of  every  delibrative  bo4y,,  whw  calm  inyesti; 
gation  should  JbUow  the  excitement  of  debate  ;  and  if  that  period  has  at  aiiy  time  arrived,  I  believe 
U  is  the  present..  I  oonsider  this  question  of  the  boundary  decidedly  the  most  important  that  has 
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yet  been  debated.  I  think  it  is  dne  to  every  member  that  he  rfionid  ezprew  hinuelf  calmly  and 
diapaaaionately,  and  have  the  pritilege  of  having  his  opinions  called  piepoetertnia,  or  hit  doctrines 
monstroQs.  As  delegates  of  this  Conyention,  I  consider  it  onr  first  daty  to  imiatre  the  sitoatioo  in 
which  we  find  California  ;  then  to  inqaire  what  are  the  acknowledged  limits  of  California ;  and  if 
we  define  the  bonndaries  of  the  State,  to  define  them  withont  the  slightest  reference  to  the  fiitnre 
limits  which  we  may  Inclnde.  Let  as  first  inquire  what  are  the  proper  bonndaries  of  Calilbmia 
without  reference  to  the  question  of  slavery.  FVom  the  investigation  that  I  have  given  the  sobfcet, 
I  am  decidedly  in  favor  of  the  proposition  of  Messrs.  Gwin  and  Halleck.  I  believe  that  under  the 
circnrosiances  in  which  we  find  the  country  it  is  the  only  coarse  we  can  take.  I  question  the  au- 
thority of  this  CoRventTon,  as  delegated  to  them  by  the  people,  to  decide  upon  any  other  eastern 
boundary  line  than  that  marked,  as  clearly  as  can  be,  between  the  Territory^of  New  Mexico  and 
California,  if  we  draw  any  other  line,  we  run  the  risk  of  its  being  changed  by  the  Congress  of  the 
United  Slates.  Then  I  ask  what  course  is  there  for  us  bm  to  take  California  as  she  was  when  she 
became  a  part  of  the  United  States.  The  objections  to  taking  this  portion  are  rather  questionable. 
Gentlemen  say  it  is  a  barren  waste,  entirely  worthless ;  that  it  ought  to  be  left  to  the  action  of  Con- 
gress. With  all  deference,  I  dissent  from  these  opinions.  I  think  it  is  a  matter  entirely  foreign  to 
our  deliberations  what  may  be  the  character  of  the  country  east  of  the  Sierra  Nevada.  I  see  no 
just  or  proper  coarse  for  this  Convention  to  pursue  other  than  to  take  the  estahlished  boundaries  of 
California  as  they  exist.  I  have  perfect  confidence  in  the  action  of  Congress  in  regard  to  this  mat- 
ter. Congress  may  have  been  dilatory  in  her  course*  towards  California,  but  it  does  not  follow  that 
she  will  be  so  in  future.  There  are  other  important  questions  before  Congress.  When  the  peof^ 
are  ^determined  that  justice  shall  be  done  to  California,  it  follows  that  it  must  be  done.  TTie  pro- 
position before  the  House  at  this  time,  I  consider  one  that  will  meet  the  approbation  cX  onr  firiends 
at  home,  and  be  most  likely  to  obtain  the  sanction  of  Congress. 

Mr.  Hallsce.  I  do  not  wish  to  delay  the  action  of  the  Committee  on  this  question ;  but  I  think 
the  Convention  will  bear  me  witness  that  I  have  always  endeavored  to  fiicilitate  the  proceedings  of 
this  body.  I  conceive  that  this  is  a  question  of  so  much  importance,  that  we  had  better  delay  than 
give  it  hasty  action.  As  has  been  said  by  nearly  every  gentleman  who  has  spoken  this  evening,  1 
regard  it  as  the  most  important  question  that  has  yet  come  up  for  discussion,  and  the  longer  we  de- 
lay it,  the  better  it  will  be  for  the  final  action  and  success  of  our  Constitution.  I  hope  for  this  rea- 
son that  we  may  not  come  to  a  final  decision  this  evening.  I  think  it  is  a  subject  upon  which  we 
ought  very  carefiiHy  to  deliberate,  and  that  we  ought  to  examine  very  attentively  the  propositions 
that  have  been  brought  up.  The  proposition  now  before  the  Committee  has  been  facetiously  called 
the  proposition  of  Uie  new  firm.  I  can  only  say  in  regard  to  it  that  it  has  been  and  will  be  my 
course  in  this  body  to  look  to  the  prr positions  alone,  and  not  to  the  sources  from  which  they  emi- 
nate.  If  one  has  come  fi-om  a  doubtful  source,  I  should  not  reject  it  for  that  reason.  It  may  be  a 
good  proposition  notwithstanding  the  character  of  the  source.  Now  as  to  this  new  partnership,  cor- 
poration, association,  or  bank,  it  was  entirely  unintentional.  Certainly  the  partners  in  the  fina 
never  had  any  previous  knowledge  or  understanding  about  it,  and  if  it  has  proceeded  from  raemben 
who,  upon  certain  other  other  propositions  before  this  Convention  have  been  in  opposition,  is  that  any 
reason  for  opposing  it.  I  think  if  members  have  opposed  each  other  here,  they  have  done  it  hon- 
estly, and  if  they  are  united  upon  this  proposition  without  any  previous  concert  of  views,  it  is  an 
argument  rather  in  fovor  of  than  against  it.  I  agree  perfectly  with  gentlemen  who  have  said  we 
have  no  right  to  divide  California  ;  and  that  in  forming  a  Constitntion,  we  must  form  it  for  Califor^ 
nia  as  she  now  exists,  not  for  a  portion  of  California.  It  would  in  my  opinion  be  a  very  dangerous 
proceeding.  Do  not  members  of  this  body  remember  seeing  in  the  discusFions  of  the  psst  winter  Hi 
Congress  the  result  of  every  effort  made  to  divide  California,  and  fix  the  slavery  question  for  one 
part  of  the  territory,  and  leave  it  open  at  the  other  T  Both  parties  of  the  Union  opposed  ttrenously, 
every  such  effort ;  and  I  fear  both  of  these  fiictions  would  oppose  any  efibrt  of  the  kind,  even  com- 
ing from  this  body.  As  to  the  question  of  the  power  of  this  body  to  form  a  Constltntion  for  all 
California,  I  think  it  has  already  been  sufficiently  answered  by  the  foot  that  this  Convention  is  called 
to  represent  California,  not  a  section  of  it,  but  the  whole  country.  It  is  true  that  a  smaR  portion  of 
the  country  has  not  been  represented  here  fi'om  the  fact  that  it  could  not  be,  because  it  was  beyond 
the  districts.  Every  State  lumish  precedents  of  the  same  kind .  With  even  greater  propriety  may  it 
be  said  that  a  large  portion  of  American  emigrants  on  their  way  to  Califoniia  are  not  represented  here. 
If  the  Mormon  settlements  onthe  Salt  Lake  have  been  left  out  in  this  Convention,  may  it  not  be  said 
t6at  the  twenty  thousand  emigrants  that  are  now  travelling  over  the  desert  plains  on  the  northern 
and  southern  routes,  coming  like  the  wavea  of  the  Pacific,  into  California — may  it  not  be  said  that 
they  are  not  represented  ?  Let  us  look  at  the  proposition  of  this  new  firm.  What  is  itt  In  the 
first  place,  it  says  that  this  Censtimtion  is  to  be  the  Constitution  of  tapper  California.  What  \m 
Upper  California,  or  rather  California  as  we  have  acquired  it  from  Mexico  1  UBfbrtanately,it  doee 
not  include  all  Upper  California,  for  by  the  treaty  of  Hidalgo,  we  did  not  obtain  all  Upper  Califor- 
nia. There  is  quite  a  considerable  strip— one  of  considerable  importance  as  every  penim  who  ha« 
examined  it,  will  bear  me  wimess,  that  properly  belongs  to  California — ^whieh  has  been  left  to  Mex- 
ico. When  the  news  reached  Mexico  that  we  had  not  included  Lower  Califbraia,  or  even  Upper 
California,  according  to  the  old  dividing  line  between  Upper  and^iiOwer€aUfomia»  then  wMgieMt 
rqoicing  among  our  enemies. 
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This  I  naderataiid  to  b«  tbe  Emt  part  of  this  proposition ;  taking  apon  oarselves  no  power  to  d!' 
vide  tliiB  Territory,  or  to  include  any  more  than  belongs  to  na  by  the  treaty  with  Mexico  ;  bat  re- 
CMigniiing  the  line  between  California  and  the  United  States  as  laid  down  in  the  official  maps  pub* 
Ushed  by  Congress,  and  receiving  the  authority  of  Congress  as  to  what  constitutes  the  boundaries 
of  California.  Then  providing  that,  with  the  assent  ot  Congress,  and  with  the  assent,  not  of  this 
body — for  we  have  no  power  to  give  it^but  of  the  people  of  California  through  their  representatives 
in  the  Legislature,  they  may  fy.  upon  new  boundaries  if  they  desire  it,  sutgect  to  certain  conditionr. 
Let  as  looK  at  the  first  part  of*  the  proposition.  I  would  call  the  attention  of  those  who  object  to 
including  the  entire  territory  of  Upper  California,  if  this  provision  does  not  satisfy  every  objection 
whjch  they  have  made.  Congress,  in  concert  with  the  Legislature  of  California,  has  the  power  to 
divide  it,  and  reduce  it  to  smaller  Umits.  It  may  be  said,  and  has  been  said,  that  that  power  is 
already  given  by  the  Constitution.  Bui  we  wish  to  go  further  than  that ;  we  wish  to  leave  that 
power  with  the  Legislature  and  with  Congress  now.  If  the  portion  of  California  west  oY  the  Sierra 
should  become  of  sufficient  imporunoe  to  be  divided,  then  we  need  not  say  anything  about  it  in  our 
Constitution.  The  Constitution  of  the  United  States  says  how  it  is  to  be  done.  With  the  consent 
c£  California,  Congress  may  divide  that  portion  of  the  State  into  two  fc^tates.  But  we  wish  to  de- 
termine tiiis  boundary  aooner.  If  California,  as  it  now  exists,  includes  more  than  we  want  as  a 
State,  we  wish  to  provide  for  a  separation  of  it.  How  is  it  to  be  done  ?  By  taking  some  line, 
eitlier  the  line  of  the  Sierra  Nevada  as  far  south  as  yon  choose,  and  then  running  a  line,  not  cut- 
ting California  into  two  parts,  but  preventing  that  portion  from  coming  south  of  the  Gila  river. 
(Here  see  the  propoaiiion  as  submitted.)  That  must  leave  all  that  portion  of  California  to  tbe  new 
State  ;  or  this  proposition  goea  further.  Instead  of  taking  the  line  of  the  Sierra  Nevada,  which 
is  conceived  to  be  very  objectionable  by  aome  gentlemen,  as  a  portion  of  the  country  east  of  it  is 
deemed  valu^le,  and  should  be  included  in  the  State,  we  say  the  Legislature  and  Congress  may 
form  a  difierent  line— fix  it  any  point  between  the  Merra  Nevada  and  the  Salt  (inke,  but  prevent- 
ing them  from  coming  any  funher  west  than  the  mouth  of  the  Gila  river,  as  heretofore.  There  is 
another  object  in  this.  In  the  map  which  we  have  before  us,  and  in  the  other  maps  published  by 
Congress,  in  Dstumeirs  map,  tiiey  include  in  California  a  portion  that  never  properly  belonged  to  it ; 
a  portion  that  New  Mexico  has  always  claimed  and  always  governed.  Neverthekss,  Congress  haa 
aaid  theae  are  the  boundaries  ot  California.  Leaving  this  question  out  by  this  proviso.  Congress 
can  either  organize  a  new  Territorial  Government  for  that  portion  ol  California,  or  make  a  State 
Government,  or  ahe  can  organize  it  with  New  Mexico  for  a  Territorial  Government.  Leave  it 
then  for  Congress,  with  the  concurrence  of  this  State,  to  settle  that  question.  The  proposition  of 
the  gentleman  from  San  Frauosoo,  (Mr.  Gwin,)  to  which  this  proviso  is  an  amendment,  amounts 
to  afanost  tbe  same  thing  as  tlie  amendment,  except  that  this  fixes  definitely  the  second  line  if  we 
do  not  take  the  firat.  We  must  tske  one  or  the  other  line.  There  is,  otherwise,  no  chance  for  nego- 
tiation— no  chance  for  an  understanding  with  Congress,  or  even  an  investigation  to  see  whether 
that  line  doea  not  exclude  from  the  Territory  beyond  it  a  portion  that  would  be  very  desirable  to 
include.  We  say  that  it  is  necessary  to  have  a  fixed  line  in  order  that  Congress  shall  act.  We  fix 
the  boundary  that  Congress  itself  has  given  us.  We  then  say  to  Congress,  yon  can  agree  upon 
another  line  with  the  concurrence  of  our  Legislature.  That  I  conceive  to  be  far  tbe  safest  mode ; 
and  it  seems  to  me  that  it  accords  perfectly  with  the  opinions  of  the  gentleman  from  Sacramento, 
(Captain  Sutter,)  who  saya,  that  the  country  beyond  is  almost  worthless.  If  it  is,  we  certainly  can 
exclude  it  under  the  propoaition  now  before  the  House.  There  is  full  power  given  to  the  Legisla- 
tore  to  draw  a  new  line,  and  exclude  it  immediately  after  this  goes  into  efi«ct.  I  think  this  propo- 
sition does  ootiendanger  the  rejection  of  the  Constitution  by  Congress.  I  consider  it  the  most  likely 
of  all  the  propositions  to  secure  the  approval  ol  Congress.  It  seems  to  me  very  strange,  Mr.  Chair- 
man, that  we  have  threats  of  the  rejection  of  the  Conatitution  from  difierent  parts  of  this  House, 
based  upon  points  directly  opposite.  It  is  urged  by  one  side  that  this  proposition  has  been  sprung 
upon  this  House  as  coming  from  the  North,  and  to  deprive  the  South  of  her  rights;  whereas,  it 
m  said  on  ttie  other  side  that  it  is  designed  to  continue  the  existing  Government  in  this  country,  in 
order  that  the  South  may  introduce  her  slaves.  When  such  objections  come  from  diHerent  parts  of 
the  House,  it  strikes  me  as  a  good  reason,  that  the  best  policy  is,  to  take  an  intermediate  coarse, 
which  is  not  liable  to  either  objections.  But  the  point  that  I  conaider  moat  important  is,  that  if  we 
include  only  this  side  of  the  Sierra  Nevada,  or  adopt  one  of  the  proposed  lines  excluding  all  that 
portion  east  of  it,  we  deprive  that  country  of  all  government  for  the  next  five,  or  perhsps  ten  yesre. 
Thif  is  a  result  which  I,  tor  one,  wish  to  avoid.  There  are  large  t)odies  of  emigrants  passing  over 
that  country ;  and  as  I  said  this  morning,  ojQfences  sgai^st  Isw  and  order,  and  crimes  of  a  serious 
nature  are  committed  on  the  road.  Are  we,  by  fixing  a  certam  boundary  this  side  of  that  Territory, 
to  cot  them  off  from  our  protection — to  deprive  tbtm  of  redress  on  their  arrival  here  ;  and  leave 
crimes  unpunished,  or  force  people  to  resort  to  the  Indian  mode  of  revenge,  or  lynch  law,  as  has 
been  the  case  stimeiimes  in  California.  No,  air,  I  would  hope  not.  I  call  upon  genil^men  to  con- 
sider this  question,  and  to  give  to  this  people,  if  possible,  some  form  of  government,  until  Congress, 
in  connexion  with  the  Legislature  of  California,  can  form  for  them  a  Government.  This  strikes 
mc  ssone  very  important  point.  It  has  not  been  sufficiently  urged  upon  this  body.  Is  it  not  a 
•trong  argument  in  favor  of  such  a  measure,  that  it  has  been  advocated  by  the  extreme  South  and 
extreme  North— the  two  extremes  of  our  countiy.  And  without  bringing  names  before  this  House, 
do  we  not  know  that  in  Congress  and  out  of  Congress,  in  California  and  out  of  California,  that  the 
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leading  men  in  the  national  coonqila  haye  urged,  and  advised,  and  begged  Califernia  to  jmnne  tliit 
cboiae— to  aettie  ibis  qnestidn  6f  sfaveiy  fbt«^er: '  f  think  It  #M  iiM  l;r«at  iiliyiapiirfy  tbat  the 
names  of  individuals  wer^  brotigbc  into  this  debate.  Bm  ad  thejf  faaver  b«en  bfoaghc  in,  let  tlism 
have  their  weight.  I  have  received  no  letters  or  information  ftom  any  WMm*  (fiu^I  nevier  had  a 
coirespondenee  with  a  politician  in  my  Kfe ;)  but  verbal  imports  have  been  in  einolatiim  beret  and 
letters  have  been  shown  from  difierent  leadingf  p^iticianaln  the  United  8iat8  pointing  oat  ta»na 
that  the  resuft  of  a  Constitution  for  only  a  part  of  Qilifomia  may  be  the  aanie  tesah  aa  was  pro> 
duced  by  an  attempt  to  organize  only  one  porti<m  of  Califoniia  int^  a  Statte,  andnnite'  the  other 
with  New  Mexico ;  10  leave  the  qaestton  unsettled.  ■     ' 

I  believe  this  proposition  will  secure  the  reception  of  our  Constitution.  I  am  very  oonfideot  it 
will  receive  the  support  of  the  Adminislration;  and  of  til  the  'moderate  men  of  the-  South.  I  am 
confident  it  will  secure  the  support  of  the  North ;  and  with  these  three  bodies,  then  eaa  be  na  doubt 
of  its  success. 

Mr.  Sbann oir.  I  should  be  doing  myself  injustice,  having  presented  a  proposition  that  I  intended 
should  stand  upon  its  oH^n  meriti,  not  to  say  something  upon  this  matter  before  the  Hoose  deeidea 
the  question.  I  have  listened  silently  to  the  remains  of  every  gentleman  who  has  spoken  here  upon 
it ;  and  i  have  endeavored  to  draw  knowledge  and  instmetion  from  theas  rrmarluin  regard  to  every 
branch  of  the  subject,  so  that  I  might  knbW  whether  I  was  right  or  Wrong.  Every  afgament  wUch 
has  been  offered  here,  whether  by  the  gentleman  froin  Monterey,  (Mr.  HaHeck,)  or  die  gentleman 
fVom  San  Francisco,  (Mr.  Gwin,)  or  geh'tleinen  from  any  other  d^riets,  has  in  my  opinion,  teamed 
uniformly  to  the  same  result — that  tbe  best  course  we  can  pmtae,  is  to  settle  upon  the  boaftlary 
presented  in  my  proposition.  There  has  been  enough  said  by  every  gentfeman  who  has  spoken — 
particularly  to-night,  as  to  the  importance  6f  this  qaestioir.  For- my  own  part,  sir,!  regard  it  aa 
the  most  important  that  has  jret  come  before  thia  Convention.  It  is  so  oa  more  than  one  aocoant. 
The  gentleman  from  Montery  (Mr.  Hilleck,)  has  niade  it  impottanf  not  only  as  gaardiag  the  rights 
and  protecting  the  interests  of  the  thousands  who  are  comihg  WAtwafird— men  whom  we  know  not 
of— shielding  them,  affording  them  protection  and  comfort— but  in  the  same  overflowing  benevo- 
lence of  heart,  ^e  is  deterniined  that  this  matter  shall  Include  also  the  settlement  of  that  great  qoea- 
tion  which  has  agitated  the  United  States,  and  which  has'shaken  the  Union  to  its  centre  for  yeaia ; 
that  here  in  this  Convention  we  shatl  settle  not  only  the  tMundary  line  for  those  whom  we  repre- 
sent And  for  those  whom  We  do  not  represent,  but  put  an  end  to  all  further  agitation  throughoottlie 
Union  on  the  subject  of  slavery.  I  never  supposed  this  Convention  possessed  powers  so  great*  or 
importance  so  immense  as  that.  I  certainly  never  imagined  therto  was  so  much  responsibility  rent- 
ing upon  my  shoulders  as  an  humble  member  from  Sacramento.  There  are  fivepaopositions  befers 
the  House.  The  first  is  the  proposition  of  th^  Committee  on  the  Bottndaryi  That  propodtioii 
seems  to  be,  as  it  deserves  to  be  linless  amended,  universally  discarded.  While  at  the  nonh,  itin- 
eludes  an  immense  extent  of  waste  and  barren  country;  at  the  south  it  runs  almost  up  to  the  Paeifie 
coast,  and  leaves  out  points  most  imponant  for  that  section  of  the  country.  But  let  me  say  a  word 
as  to  a  matter  upon  which  I  think  gentlemen  who  have  been  arguing  in  favor  of  taking  in  the  whole 
of  California,  have  rather  been  changing  ground.  During  the  most  o(  the  day,  the  principal  aign- 
ment  seemed  to  rest  upon  the  propnety  or  possibility- of  obtaining  admission  into  the  Union,  i  It 
seemed  to  depend  entirely  upon  tbe  slave  <|ue8tion.  But  to-^nighi  it  has  changed  ground,  andtthe 
right  of  the  people  of  California  to  fix  any  boundary  within  the  furthest  limits  of  territory  known  aa 
California,  is  denied.  Sir,  I  maintain  that  the  people  have  that  right.  Tliey  have  a  right  to  came 
within  the  acknowledged  limits  nf  the  territory,  ai^  fix  such  boundaries,  through  their  representa- 
tives in  this  Convention,  as  they  choose.  They  6an  Establish  such  lines  as  they  think  proper,  i  re- 
fer you  for  authority  to  the  actidn  of  the  people  of  Louidana.  You  will  find  *there,  that  in  their 
first  Constitution,  in  defining  the  boundaries,  they  took  f^om  the  whole  territory  of  Loaisiaba,  a 
portion  sufficient,  as  they  thought,  to  make  the  State  of  Louisiana.  They  did  not  include  the  whole 
territory  as  obtained  by  treaty  fi^m  France.  The  case  stands  precisely  the  same  with  us.  Ton 
will  find  this  precedent  in  tbe  very  firet  article  of  tbe  Constitution  of  Louisiana.  I  daim  the  same 
right  for  the  people  of  California.  Vfe  have  the  authority  of  the  gny  hairs  here,  sir,  to  whiclr  we 
should  all  reverentially  bow.  •  ' 

Another  instance  is  to  be  found  in  the  Constitution  of  Missouri.  No  territory  had  been  previ- 
ously rejected  by  any  act  of  Congress.  The  manner  of  fixing  the  bonndiries  tli^re  is  precisely 
simitar  to  what  I  have  presented  to  the  House— following  degrees  of  latitude  and  taking  meridlaoU 
lines  of  longitude.  I  hardly  believe  that  gentlemen  will  maintain  any  longer  thai  the  people  of 
California  have  no  right  to  fix  their  own  boundaries.  This  territory  was  purcfaased^how  and  in 
what  manner  t  It  was  purchased  from  Mexico  and  received  into  the  Union,  not  as  Mexican  Ter- 
ritory, not  as  California  territory,  but  as  territory  of  the  United  States.  It  belonged  laihe  United 
States  Government  the  moment  it  was  purchased,  and  was  therefi>re  entitled  to  the  sam(p  priviiegea 
which  have  been  enjoyed  by  other  territories.  It  is  for  the  people  of  Califbmia  to  aay  atmind 
what  portion  of  it  they  shall  fix  their  boundary  lines.  The  old  gray  hairs,  sir,  of  the  States,  feus- 
tain  me  in  that  position.  Upon  this  the  gentlemen  have  been  changing  ground.  We  have,  tken» 
five  propositions  before  the  House.  The  first  is,  the  proposition  of  the  Committee;  next  is; > the 
proposition  of  the  gentleman  from  San  Francisco,  (Mr.  Ghvin,)  united  with  the  proposition  of>  ttie 
gentleman  from  Monterey,  (Mr.  Halleck.)  Now,  sir,  I  do  not  know  whether  they  call  this  a  part- 
nership concern  or  not ;  but  that,  together  with  the  propositiott  of  my  colleague,  (Mr.  McDoagal,) 
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cap,  1 4iigpgie.4»e,4yM-|oge4ier.  T)ie^qD]yjpjaQ^  wl^e,  ll>cy  4ijfffr.»»  m.Ppgtrd  to  the  proviso, 
..^Dd<qpon.tkat  ^^a^eak  detemipa^^  to  J^^ke  a  .atapd.  {^t  uf  ,8ee,prec^aeiy  japoii  what  thef  do 
^tand.  The  chief  argument,  which  has  been  prged  in.fayor  of  the  ^ztri^me  btiaiia^Vy^  has  bten,  not 
.aa  to  the  neceflBity^jiiot  the  cpavenleace^  qot  ,th6  benefit  to  be  derived  from  it,  not  the  necessity  bfln- 

duding  it,  but  the  prpbability  of  its  passing  the  Copgress  of  the  Onited  States,  and  'the  9ntbc»]^ty 
.  of  a  gentleman  from  Congress,  that'  if  such  a  propptition  was  adopted,  it  wontd  pass.'    Sir,  tclaim 

for  the  4'g°^y  ot  ^be  new  State ,c(  Qali£bmia,  that  dictation  of  this' kind  ajionld.not  receive  a  y^ry 

•  favorabtc  reception  in  ^hia  House ;  that  we  should  hot  listen  to  the  J9ropo8rtipnjs  of  gentlemen  in  fliia 
matter,  however  high  their  charactersHit  home,  nfho  shall  come  here  and , say  to'  this  Cohvention, 
gentlemen  pass  such  and  such  boundaries  for  the  3tate  of  California,  and  you  will  probably' be 
able  to  paas  through  Congress,  and  become  a  sovereign  and  indepeadent  State.  If  you  dc&i'C 
do  so,  there  is  danger  at  liand ;  yoj  cannot  paas.  Sir,  this  icf  not  only  an  insult,  but  ic  is  a  threat 
held  out ;  and  I  call  upon  this  Convention  to  ba^e  aome  regard  for  their  own^  dignity*  and  for  the 
dignity  of  the  State  of  California  by  promptly  rejecting  such  authority.  But  who  .are  these  au^o- 
ptiea?  Are  they  men  who  have  Become,  by  long  life  or  service  .in  tbia  country,  ao  deeply  inte- 
terested  in  the  welfare  of  California,  that  the  weal  of  the  new- State  ia  alone  the.deareat  object  of 
their  aspirations?  Or  are  they  not  rather. the  agents  of  Intereated  parties,  not  of  •  Congrats  1  For 
they  do  not  speak  the  will  of  Congrtaa  ^  a.  single  man  cannot  speak.*  the  will  of  Gongieas.  .  And  . 
when- the  Piesident  of  this  Conveation.  stated  thin  afternoon  the.  expression  of  Mr.  H'homas  Bntler 
King-^"  For  G9d  smkt  UatM  no  territory  i»  QiUJormM.  to  dupiU  a^nr— rWhen  he  (Mr.  ThQViaa 
Bntkr  King)  spoke- ity  I  presume»he  did  not. speak  the  aaoiiioenis  of  i  the  egu,ire  Qongresa.of  ^the 
United  ^laJies.  ■  The  secret  of  it  is  this :.  that  the  -Cabinet,  of  the  ^nited  Statea  have  found  ,th$m- 

.ae^vea.  in  difficulty -upon  thia.  question,  they  are  in.  difficulty  about  the  WUmot  Proviso,  and.-Mr. 
Thomas  BaiieE  King— it  may  bc^tJiwrs  ^i  ia;sent.here,io  Jhe  ^rst  place,. for  the  purpoae  of  in£(i^e- 
iag  the  people  of  California  lOiCStabliah  a  State  government,  and  in  thq  next  pjiace  to  include,  ;the 

•  entire  Territory.  .Sir^  it.ia  a  politica)  4^arxeI at  hpme  into, which  they  wiah  to  drag  the  n,cw  S^&ta 
«!*  Califi^nia. :  For  my  own^part  I  .inisL  t^  keep  .a^  far .f  way  from  auch, rocks  and  breal^cra  ,a^  j^oa- 

.  aible.  Let  the  President  .and  .his  (cabinet^oulder  their  own  difficulties.  I  have  no  deaire  to  ,see 
Catifomia  dragged  into  any  poliiical  quarrel.    Are  these  the  fiigh  authorities  to  v^hich  we  shouljl  so 

■  «rever^ntinUy  bow  ?  1  think  not.  I  believe  they.ap^ak  but  their  own  sentiments^  or  his.  own  septi- 
^nents,  oT/the  sentuoeuta  ol'  the  cabinet.  Besid^sj  air,  I  always  wish  to  watch  a  political  agent.  I 
would  always  beoareful  of  men  of  that  description.  J^w^  however  my  sentiments  may  accord  with 
those  of  Mr.  Thomaa  Bi^tler  King,  or  those  of  any  other  go.od  Whig  of  the  Ui\ited  States,  ^spiTtlred 

.  a  aevere.l^aaon  enough  in  one  .campaign^  to,  pay  but  little  attention  to  political  parties.  I  allude, 
.air,  to  the  campaign  of  Henry  Clay  in  1^)44.  I  hav9  lived  Jong  enough  in  Calitornia  to  regard  brst 
her  interests  in  preference  to  the  interests  of  any  political  pi&rty  or  parties.  This,  then,  is'  the  autbo- 
rtty^jipon  which  the  main  argument  bas.heen  urged  to-day  for.  including  the  entire  territory.'  But^ 
.even  in  direct, .opposition  to  the  opinions  of  Mr.  Thomas  Butler  King,  I  think  that  even  with  the 
proviso  of  the  gentleman  from  .Monterey,  (Mr.  Halleck,).ihia  proposition  defeats  the  very  ofjject 

■  .which  we  wish  to  attain,  and  brings  up  the  very  difficulty  which  we  wish  to  avoid..    The  proviso 

,  eommits  the  whole  matter  directly  to  the  duwretion  of  Congress,  and  affords  all  the'  materifil  of 
party  discord.    Suppose  this  Constitution,  including  the  boundary,  goes  before  Congress.    There 

..  are  two  great  political  parties  there  who  have  been  for  years  past  fighting  like  tigers  in  their  cage. 
Every  day,  every  hour,  but  increases  the  ferocity  wtth  which  they  struggle  upon  this  question  of 
slavery.     When  tl)is  proposition  comes  before  them.  Southern  members — those  from  the  slavehold- 

•  log  States — will  ace  that  it  strikes  from  beneath  their  feet  an  enormous  tract  of  country  into  which 
they  desire  to  introduce  alavery  hereafter.  Add  to  that  the  further  argument  of  the  enormously 
extensive  territory  that  it  includes ;  and  then  add.  to  that  the  further  argument,  that  a  large  portion 
of  that  territory  baa  not  been  repreaented  in  this  body-*-that  the  feelings  and  wishea  of  the  popula- 
tion are  not  known,  and  I  think  you  leave  open  gr«iund  enough  for  them  to  build  an  argtiment 
upon  .that  will  defeat  your  Constitution  ;  that  you  at  least,  bring  all  those  difficulties  which  gentle- 
men hope  to  avoid,  directly  to  bear  against  it ;  a  result  which,  every  gentleman  here,  I  have  no 

"  doubt,  benestly  seeks  to  avoid.    These,  arr  arguments  which  you  cannot  get  over,    it  is  t/ue,  sir, 
-'  that  the  boimdary  is  enormous.    No  inan.bere  wishes  to  include  the  whole  of  it.   .We  are  tpld  by 
'  these  very  gentlemen  that  it  ia  too  large.    It  ja  unwieldy  ;  it  indqdes  an  enqrnwus  barren  tiaqt  of 
country— an  immense  desert  waste  ;  but  say  they,  we  will  brmg  it  all  in,  not  for  the  purpose  of  re- 
taining it  withki.the.Btate  of  California,  but  (or  the  purpoae  of  sejttjing  the.  slave  question  at  home. 
;.  We.  don't  intend  to  keep  it.    Pennit  me  to  inquire,  sir,  how  will  this  aettle  it  7    li*  you  xio  nof  re- 
j.tain  it,  the  atmggle  must  commenoe.  again  a^. aome  point  or  other.    The  very  fact  of  deo^anfling 
I.  aucb  an  eatent  of  territory,  will  caus^  it  to  open  in  ali  its. bitterness  in  the  halla  of  Congress  }  ,and 
let  me  tell  you,  sir>  if  yon  once  caoae  this  atmggle  t9  re-coiT>mcnce  upon  grounds  so  strong  as  this, 

•  it  will  be  internunable.  Another  reason,  and  one  which  ought  to  appeal  to  us  in  strong  terms  bere, 
.  in  the  fketthat  the  popplation  in  the  northeast  portion  of  the  territory  are  unrepresented  h^re. 
.  Qentlemen  say  that  we  could  not  reach  them  and  have  returns  within  sis  nvonths.     My  friend  from 

San  Francisco,  (^Mr.  Norlon,)  repeated  and  re-repeated  the  declaration  that  it  wao  not  our  fault  if 
these  people  were  not  represented.  Whose  fault  was  it  then  ?  We  are  to  acknowledge  them  as 
a  portion  of  the  population  of  this  territory  ;  we  include  them  within  our  limits,  and  then  say  it  is 
not  our  fault !     Can  they  have  the  gift  of  prophecy  that  they  can  know  without  some  information 
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raacfaing  them  that  a  Ca^TentioD  is  hdd  hen^  and  diat  thej  flhoiiM  ham  ftmr  ddagatea  here?  I 
aay,  or,  it  is  our  fault;  and  when  we  are  so  in  fiialt,  shooid  we  not  do  them  the  jostiee  to  leav* 
them  out — to  leave  them  free  to  form  a  goyemment  for  themselves,  if  thej  think  proper.  It  is  an 
act  of  gross  injustice  to  force  upon  them  the  Constitution  and  limits  which  you  prescribe  heie. 
But,  sir,  my  venerable  friend  and  colleague  fit)m  Sacramento^  (Mr.  McCarver,)  has  stated  another 
strong  reason — the  perfect  worthlessness  of  this  immense  extent  of  territoty,  or  at  least,  a  great 
portion  of  it.  l^he  fact  that  the  population  residing  in  that  territory,  could  iiot  be  represented 
here  in  our  annual  Legislatures,  owing  to  its  remoteness  irom  the  seat  of  Government,  is  a  suffi- 
cient argument  of  itself  against  iodudinff  it.  If  we  cannot  send  to  them  and  liave  a  representatioii 
here  in  a  reasonable  time^  I  would  ask  gentlemen  to  explain  to  me  how  their  yearly  representatives 
are  going  to  come  here  and  return  to  their  homes'  These  reoiarks  include^  also,  the  propositioa  of 
my  colleague  from  Sacrameoto,  (Mr.  McDougal)  The  proviso  of  the  gentleman  from  Monterey, 
(Mr.  Halleck,)  leaves  to  the  joint  action  of  Coogress  and  the  LegtsUture  of  Califomia,  the  fixings 
of  the  eastern  boundary  fine,  in  case  Congrees  does  not  see  it  to  adopt  the  one  here  proposed. 

Mr.  Charman,  these  gentlemen  need  not  tell  me  that  this  must  close  the  question  which  has 
heretofore  prevented  us  from  having  a  government  here,  when  at«the  very  same  time,  thi^  provide 
the  means  of  opening  it  The  two  idm  are  diameticaUy  opposed — ^they  cannot  exist  tog^her.  If 
the  one  closen  the  door,  the  other  opens  it  I  leave  it  to  the  common  sense  of  gentlemen,  if  tins 
is  not  so.  The  object  of  the  proposition  of  the  gentleman  from  San  Frandseo  is  defeated  by  the 
proviso  of  the  gentleman  from  Monterey.  For  these  reasons^  Mr.  Chairman,  I  go  against  fixing 
any  boundary  fine  with  any  proviso,  admitting  and  giving  to  Congress  the  right  to  move  it  where- 
ever  they  see  fit  The  next  proposition  to  which  J  would  refer,  is  the  boundary  propoeed  by  the 
Committee.  That  boundary  commences  at  the  interaection  of  the  i  16th  meridian  of  west  longi- 
tude, and  42d  degree  of  north  latitude,  and  includes  more  than  one-half  the  width  of  the  entire 
territory  of  Califomia  at  the  north,  while  at  the  southern  part  it  runs  to  less  than  one  degree.  It 
has  the  same  fault  as  the  proposition  ef  the  gentleman  from  San  Frandseo,  (Mr.  Gwin,)  indndiny 
too^much  territory,  only  in  a  slighter  degree.  It  indudes  an  enormous  tract  of  country,  which, 
from  the  best  information  we  can  obtain,  is  entirdy  useless.  It  gives  us  an  extent  of  territory 
nearly  as  unwieldly  and  unmanageable^  as  if  we  induded  the  whole;  while  at  the  southern  portion 
of  the  country,  a  source  of  trade  to  that  portion  of  California,  which  has  already  proved  extreme- 
ly valuable,  and  which  will  be  greatly  enhanced  in  value  when  our  cosomerce  is  fully  opened  in 
that  direction.  I  speak  of  the  trade  with  the  interior  provinces  of  Mexico,  passing  die  Colorado 
river,  together  with  the  navigation  of  the  Colorado,  to  whatever  extent  that  navigation  can  be  car- 
ried. I  cannot,  therefore,  agree  with  the  report  of  the  Committee.  It  includes  too  much  terrilo- 
ly  that  is  useless,  and  omits  too  much  that  is  valuable. 

The  proviso  of  my  colleague  firom  Sacramento,  (Mr.  McDougal,)  that  in  case  Congrees  sfanii 
not  ratify  the  boundary  including  the  entire  limits  of  California,  then  that  the  summit  line  of  the 
Sierra  Mevada  shall  form  the  eastern  boundary,  I  consider,  of  all  the  boundaries,  the  most  objection- 
able. It  leaves  out  valleys,  rivers,  streams,  places  which  may  afibrd  iounense  wealth  upon  the 
eastern  side  of  the  summit.  It  is  a  kind  of  boundary  whieh  must  always  be  indistinct  and  diffi- 
cult to  determine  under  the  very  best  drcumstances  ;  but  here  it  is  most  peculiarly  so.  However 
well-determined,  however  plain  and  distinct  the  summit  line  of  the  Sierra  Nevada  may  be  as  for 
■oath  as  it  is  here  laid  down  in  the  map  of  Col  Fremont,  you  will  see  that  it  crosses  it  only  as  for 
south  as  the  35th  degree  of  N.  latitude.  It  leaves  a  great  stretch  of  country  at  the  southern  boundary. 
Now,  I  am  not  aware  what  the  character  of  that  chain  of  mountains  may  be,  but  I  think  there  are  gen- 
tlemen firom  the  southern  part  of  the  country  who  will  sustain  me  in  this,  that  bdow  that,  all 
southeast  and  south,  there  is  not  a  chain  of  mountains  that  could  be  followed  as  a  distinct  line. 
The  whole  country  there  is  a  region  of  mountains,  shaken  down  as  it  were  on  the  face  of  the  earth 
at  random.  There  is  no  regular  summit  line  that  could  possibly  be  followed.  Then  you  have 
there  a  most  indirect  line,  you  have  no  boundary  at  all.  But  even  if  you  could  find  a  line  of  boun- 
dary there,  it  has  the  same  objection  which  the  line  proposed  by  the  Committee  has— that  it  leaves 
out  a  most  important  portion  of  territory  in  the  southern  part  of  California,  and  gives  to  the  State 
tf  sort  of  three  cornered  form — a  shape  most  awkward  and  ungainly.  In  making  up  a  State  we 
should  look  a  little  to  the  formation. 

The  proposition  which  I  offer,  it  seems  to  me^  removes  every  diflkulty  of  this  kind.  Commen- 
dng  at  the  intersection  of  the  1 20th  meridian  of  west  longitude,  and  the  42nd  degree  of  north  lati- 
tude, it  runs  southerly  in  a  direct  line  about  half  a  degree  east  of  the  Sierra  Nevada,  and  always 
running  sufiSdently  east  to  include  this  entire  range,  .until  it  strikes  the  meridian  at  their  southeast 
"bend,  about  the  38th  degree  of  north  latitude,  then  it- takes  a  direct  line  from  that  intovedion  till 
it  strikes  the  Colorado  at  a  point  where  the  ;}6th  degree  of  north  latitude  crosses  it;  thence  down 
the  eastern  bank  of  that  river  to  the  boundary  line  established  between  the  United  States  and  Mexi- 
co; and  thence  following  the  report  of  the  committee.  Thb  secures  to  us,  in  the  first  place,  all 
that  is  valuable  in  the  territory.  In  tbe  next  place,  it  fixes  the  boundary  within  such  reasonable 
limits  that  Congress  can  make  no  objection  to  it  It  settles  the  question  of  slaTery  within  our  own 
territory,  and  leaves  to  Congress  a  matter  which  ought  to  be  entirely  foreign  to  us — the  queetion 
of  slavery  in  any  further  territory.     It  will  be  sustained,  too^  on  the  ground  that  a  great  pcMrtion  of 
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tidtlttntoty  ^ond  those  limits  is  so  btmn  tfiat  for  jFOiTs  it  ililf  nOt  be  setflM  to  any  ettent,  sd 
tfiat  it  can  beonne  »  State  or  a  Temtoiy.  IT  this  is  a  fiiel»  as  it  pfobablj  Is,  in  referenee  to  (he 
tenitory  wliich  we  leave  out  at  oar  sontbern  eztnnitgrt  it  will  be  j^eara  beflnetbe  question  of  da* 
yreof  can  be  raised  upon  it,  In  the  boundary  of  this  StatOi  thenlbie,  as  here  defined,  we  obtiliii, 
the  cordial  aawnt  of  the  North.  I  do  not  desisa  to  draw  party  Hnea  in  this  House,  but  as  olfaar- 
gentlemen  have  started  this  division  between  North  and  Gouth^  I  ML  juattfisd  in  stating  the  ad'-' 
vantages  of  the  present  propositioo.  We  unite  tfie  North  upon  it  And  why  I  Beorase  tb^ 
have  here  a  new  8tate--a  Iree  State  i  and  wfdi  it  they  gain  one  or  two.  Bepreaentativea  and  twO 
Senators.  This  is  certainly  a  strong  inducement  to  the  North,  the  additioiial  power  that  it  gitaa 
^em  in  the  halls  of  Congress.*  I  eta  see  no  use  in  undertaking  to  settle  a  question  here  widch  I 
have  no  doubt  the  lapse  of  one  or  two  years  vriU  settle.  The  increase  of  potpalation  in  the  tedAt^ 
ly  beyond  the  Sierra  Nevada  will  be  veiy  gieat  this  coming  year.  They  can  exclude  slavery  §m 
meinaelves  if  they  desire  it ;  and  to  that  the  South  will  not  oljeot.  The  South  has  always  mafai*' 
tained  the  doctrince  of  the  right  of  the  States  to  deteimine  this  question  for  themselTes,  and  ^they 
vrill  not  be  disposed  to  deny  it  now.  In  009eIasioD»  Mr.  PMsden^  I  think,  in  every  view  of  tlw 
casc^  it  would  be  impolitic  to  adopt  this  uxteorivo  booudary*  and  that,  to  secure  a  favorable  recep- 
tion for  our  oonstitution»  we  should  fix  upon  a  raaaoMhIe  line,  cmbiadng  every  portion  of  Califor*' 
nia  that  is  valuable  for  a  State,  and  ezcliMling  ull  beyond  tfiat,  making  a  permanent  and  judiciona 
lioundary  to  which  none  oan  object 

Mr.  Camuo  addressed  the  Convculion,  through  the  inlerpietrir,  as  foBows : 
.  So  iar  as  I  understand  the  question  before  dw  Houses  it  Is  as  to  wlnt  ars  die  proper  limits  of 
Upper  Califomif.  In  the  year  1768»  the  t^panish  Government  formed  certain  limits  for  thisoouii- 
I17.  Afiowai)^  when  the  Spanish  possessions  here  feU  into  the  faande  of  the  Mexicans,  the  G*-. 
vemment  of  Mexico  always  recognised  and  respected  that  as  tl^e  boundary  of  Upper  GaJifernia.  I 
am  of  opinion  that  the  piopositfon  of  the  gentleman  from  San  Franciseo'  (Mt.  Gwiv)  adopts  tfan 
proper  boundary  as  fixed  by  old  Spain.  .  I  ase  no  reason  wl^  it  should  not  eontinue  to  be  leoogw 
,  nieed  still.  Quite  enough  has  been  said  en  this  subfect  If  embers  of  tMs  Convention  are  aent 
heie  by  the  people  of  California,  not  to  form  a  State  GovemnMnt  lor  any  Jiartionlar  portion  cf  thO. 
territory,  but  for  California.  The  only  question  in,  what  is  CsKfomia  ?  It  is  the  territory  difilmd 
aa  such  by  the  Government  of  Spain»  and  always  reoogniaed  as  sueh  by  the  Mexican  Govermneut 
I  do  not  conceive  that  this  Government  has  any  right  whatever  to  take  the  least  portion  away  that 
has  been  ceded  by  the  Gorvemment  of  Mexico.  You  have  no  right  to  deprive  the  inhabitants  of 
mj  portion  of  California  of  the  protection  of  govurnmettt  Your  duty  is  to  form  a  eonatitntion 
for  what  really  is,  and  always  has  been,  Califoniia*  If  you  dO  not  yoordeaoendants  heruEdterwill' 
liave  good  cause  to  complain  that  you  have  done  them  injuatioe.  This  State,  in  a  very  Aat  (imfl^ 
may  become  one  of  the  richest  Statea  in  the  Union,  and  oeociibula  as  much  to  the  honor,  powury 
and  glory  of  the  United  Siatea  as  any  State  in  the  confodera<sy.  For  these  reasons,  ahd  nnaiy 
other  that  I  ,do  not  deem  it  necessary  to  urge  at  present,  I  hope  you  will  take  the  vote  on  the  mou- 
nts of  the  case  without  further  discussion.  For  my  own  part,  I  am  in  ft^ror  of  the  joint  pn^io^ 
fion  of  Messm.  Gwin  and  Halleck. 

Jvir.  BoTTs.  I  would  not,  Mr.  Chairman,  at  thia  hde  hour  of  the  evenmg,  and  afterihe  long,  able, 
and  eloquent  qpeech  of  the  gentleman  from  Sacramento,  (Mr.  Shannon,)  troulde  the  Committed, 
if  it  were  not  that  I  think  I  can*  ui  a  few  brief  fenttrka,  preient  thia  subfoct  hi  a  fight  in  which  it 
has  n^H  yet  been  discovered.  Let  ue  go  back  if  you  please,  for  a  moment  to  flrat  principles.  X;et 
OS  consider  how  we  are  here  and  for  what  we  are  hem.  Lei  uo(  remember  that  it9  assemble  here 
as  no  other  convention  ever  assembled  in  the  United  Statea»  Aa  had  been  said  elsewhere,  our 
condition  is  an  anomaloua  one.  We  meet  here  under  no  express  laW«  wo  meet  here  with  no  pre* 
vioua  legisktioni  vre  meet  here  to  produce  ordeir  out  of  chaos;  we  meet  berey  sir,  under  whit  ia 
sometnnea  called  a  proclamation,  and  what  ia  fometimea  culled  a  aoggestkm  ftom  General  Riby. 
lie  it  one  or  the  other,  it  is  the  basis  of  our  action  here.  Now,  sir,  if  you  vriU  refer  to  that  doeu- 
ment  which  baa  been  adopted  aa  a  basis  by  thia  very  people  from  whom  we  came  and  whom  we 
represent,  yon  will  find  that  tins  question  is  already  settled  for  us.  You  will  find  that  the  diatriiMs 
of  Sacramento^  San  Joaquin,  Sonomai  San  Franeiaoo,  SmitA  Barbara,  Loa  Angeles,  and  San 
Diego,  that  thoe  districts,  be  what  they  may,  are  the  portions  that  are  represented  here  and  have 
atarted  to  establish  a  government  Now,  sir,  1  aak  yod  this  qtfeMiiEm:  Is  it  poesible  that  thia  peo- 
ple can  establish  a  government  for  otherathan  themaelve8^  Can  they  give  us  power  tfaatthey^ 
themselvee  do  not  possess.^  Can  they  make  a  govemmmt'  for  any  oth^r  peopte  en  thO  fooe  of  thin . 
«arth  than  foor  themsslves?  I  would  like  to  ask  you,  sir,  if  this  be.  so,  in  Which  of  these  disCriets 
lisB  the  Salt  Lake  with  ito  thirty  thousand  inhnbitanti.  Yea,  tir,  I  am  tJd  there  are  thirty  tiibu^ 
annd  freeo^en  in  this  extent  of  country  east  of  the  Sierra  Nevada,  whieh.  you  propioae  to  tnofaidb  in 
yfur  lifflita.  Are  they  in  the  Distiiot  of  Somwia,  or  Saoimmatto,  or  Monterey  ^-^tbirty  thouaaod^. 
freemen  unrepresented.  Do  you  know,  sir,  by  what' vote  of  my  oonatituents  I  sit  upon  this  floor? 
I  will  tell  you.  I  received  ninety-aix  votes— >!,  who  am  modeMfy  requested  to  legislate  for  thirty 
thousand  people  I  never  saw^  am  sent,  here  by  ninoty-afai  votes.  My  •collrague,  it  ia  true,  who  makea . 
this.proposition,  received  some  twenty  or  thirty  more;,  and  aa  for  th«  mmabder  of  my  eolleagnea,  I. 
bflUevotbqrvooven  wocaaoffthaalvm*    And  yOt  wo  aae  culled  upon  to  form  lawn  for  tfairtf ' 
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ihouiand  freemen  upon  the  Salt  Leke.  For  my  own  ptrt,  1  lurre  neC  the  faee  to  do  it  f  cumoC 
undertake  to  do  it.  Thb  is  not  a  mnll  or  immaterial  portion  either  of  country  or  of  hnman  being^^ 
an  extent  ef  oonntiy  that  prc^bly  exoeede  oun  aome  fifty  timea^  and  in  popolation  probably  ooe- 
half  of  onr  own— -a  raaaonablo  eitimale;  and  yet,  ar,  this  ia  the  conntry  and  thia  the  people  ovtr 
whom  we  propoaeto  eitend  oar  lawa.  Bnppoae  thia  thirty  thonaand  people  of  the  Salt  Laiko  were 
to  aend  to  Cbngreas  a  remonatrance^  which,  if  they  hare  ^e  aoola  of  freemen,  they  will  do^  am  I  ta 
be  told  that  their  remonatranoe  will  notbe  Itatened  to }  They  have  had  no  part  in  the  fimnation  of  thiv 
ConstitQtion.  Do  yon  mean  to  iay  it  would  form  no  TaKd  claim  upon  the  Congreaa  of  the  United  s^tatea, 
ao  far  aa  to  extend  their  protection  over  them  aa  not  to  give  to  thia  Conatitation  their  aanction?  H 
it  be  true  that  thoae  are  the  real  natural  limita  of  Cafifeniia,  1  aay  dimolve  this  Convention,  call 
anodier,  and  aummon  from  every  portion  of  it  delegatea  to  be  elected  by  the  people  of  thoae  por- 
tiona.  Is  not  that  fair?  Ia  there  a  man  within  the  aoond  of  my  voice  tiiat  will  not  aay  it  ia  joal 
and  pr^r.  I  waa  etmck  with  the  remarka  of  a  gentleman  on  thia  floiv  this  evening,  who  argued 
aa  a  reaaon  for  extending  our  Government  over  that  country,  that  it  muat  remain  for  the  Grt  at  six 
yearn  next  enauing  without  a  government  at  all.  Let  ua  aee  what  it  ia  you  propooa  to  do  for  thiv 
people.  If  an  individual  upon  or  near  thait  eaatem  Kne  should  be  chaiged  with  a  crime,  aa  I  un- 
derhand it,  he  will  be  dragged  aome  aix  hundred  miiea  from  his  home^  aerosa  barrai  vraates  and 
dreary  mountains,  to  your  courts  of  joatioe,  to  be  tried  upon  the  charge,  for  it  seems  it  ia  not  pn>> 
poeed  to  establish  courts  of  justice  in  that  country.  Sir,  it  ia  not  to  the  tender  mercy  of  audi  m 
gentleman  I  would  commit  friends  of  mine.  It  ia  the  mercy  that  the  wolf  showa  to  the  lamb.  I 
will  not  detain  the  Houae  by  either  repesfting  the  very  powerful  arguments  that  have  been  addre^- 
aed  to  them  on  thia  subject,  or  by  adding  others  that  might  have  been  advanced.  I  win  aimply  r»- 
mark  that  I  have  received  no  high  authority  to  apeak  the  aentiments  of  the  Administration,  or  of 
thia  great  man  or  that  great  man.  I  deny  their  right  to  be  heaid  here  either  directly  or  by  proxy. 
But,  air,  I  tell  you  what  I  will  propoae  to  apeak,  and  that  ia  the  sentimenta  of  the  Southern  people 
of  thia  Union;  not  because  I  have  had  any  letters  from  that  portion  of  the  country,  or  any  other, 
intimating  what  course  I  should  pursue,  but  because  I  know  the  character  and  feelings  of  the  peo* 
pie.  I  know  their  hatred  of  opprea^on,  and  determination  to  insist  upon  their  rights  at  all  hazarda. 
And  I  tell  you,  sir,  that  if  you  send  a  Conatitotion  to  the  Congreas  of  the  United  States  with  that 
eaatem  boimdary  line,  together  with  the  doctrine  avowed  upon  this  floor  of  your  determination  to 
settle  the  question  of  slavery  for  that  entire  territoiy  as  well  aa  the  portion  that  properly  cornea 
within  your  limita  aa  a  State,  you  will  wake  up  indignation  in  every  Southern  breast  that  you  vrill 
find  it  impoasible  to  extinguiidt.  I  have  but  one  word  more.  It  is  in  respect  to  a  brief  aHuaioQ  of 
my,  own  to  the  creation  of  thia  new  firm,  (Messrs.  Gwin  dt  HaHeck.)  Why,  air,  the  gentleman^ 
my  colfeague^  jm  much  too  sensitive  on  thia  aubject.  It  waa  the  Chair,  if  I  am  not  mistaken,  that 
firat  announced  the  reaolutiona  under  the  firm  of  Messrs.  Gwin  A  Halleck.  That  vraa  the  firat  in- 
timation I  bad  of  thia  copartnership,  coalition,  corporation,  confederacy,  or  bank.  I  never  meant 
to  impugn  the  motives  of  the  sources  whence  this  resolution  came.  I  aaid  not  a  word  about  it.  1 
did  not  know  myaelf  that  there  had  been,  until  the  gentleman  told  me,  former  hostility  between 
theae  parties.  I  see  one  of  the  gentlemen  is  here  who  is  capable  of  responding,  if  neoesaary.  Now, 
I  simply  vrant  to  know  thia:  If  the  firm  vrare  originally  united  in  argument  and  opinions  upon  thia 
solject? 

Mr.  Ghrnr.  Mr.  Chainnan,  after  the  long  diaenasioR  we  have  had  thia  evening  and  through- 
out the  day  npon  thia  question,  I  confiMs  I  am  thoroughly  exhausted,  and  will  ofo  but  very  few 
remarka.  Befoi^  I  oommence  1  ahonM  like  to  aak  the  gentleman  from  Sacnmento  (Mr.  Shannon) 
what  vraa  the  remaA  that  he  made  in  regard  to  Louisiana  and  Miasourf — ^whether  he  stated  that 
the  State  of  Louiiiana  picked  out  her  own  tenitoiyy  and  that  Miasouri  was  admitted  without  hav- 
ing  had  a  Territorial  Government } 

Mr.  SaAWvoir.  I  aaid  that  the  people  of  Louisiana,  in  defining  the  boundariea  of  the  State, 
took  from  the  whole  territory,  aa  obtained  by  treaty  from  France,  a  portion'  actfficient  for  the  State 
of  Louisiana ;  and  I  referred  to  the  first  article  of  the  constitution  of  that  State  as  aflbrding  a  pre- 
cedent of  the  right  of  States  to  establish  their  own  boundariea.  I  and  that  in  the  State  of  Mia- 
souri no  portico  of  the  territory  had  been  mjeeledby  any  act'of  Congreas  previous  lo  the  State  op- 
ganisation. 

Mr.  Gwxv.  I  thought  it  probable  I  might  have  misundenitood  the  gentleman  ;  I  merely  made 
the  inquiiy  because  I  have  aome  knowledge  on  that  quealion  that  dlfiera  firom  the  gentleman's  first 
atatement,  which  I  think  he  haa  now  modified. 

I  deabe  to  make  a  few  remarks  in  anawer  to  the  gentleman  firom  Monterey  (Mr.  Botti)  in  re- 
gard to  the  extent  of  thb  territory,  and  the  objection  which  he  urgea  that  the  representation  hi 
this  Convention  does  not  cover  tfala  bonndaiy.  If  the  gentleman  was  at  all  fomiliar  with  the  Ua- 
tory  of  ail  the  new  Statea,  where  there  are  Indian  tribea,  he  would  know  perCsctly  well  that  nearly 
every  constitution  and  every  8t«te  vras  foitted  where  there  waa  not,  m  seme  instancea,  one-half  of 
the  territnry  included  in  the  regularly  organiied  conntiea  of  the  ^tate.  It  was  so  in  the  State  of 
Miarisaipia.  For  fifteen  yean  more  than  half  of  her  territory  was  unrepresented,  and  not  regarded 
aa  within  the  organised  limita  of  the  aeveral  countiea  of  the  State.  So  also  with  the  State  of  Ah^ 
baaw ;  and  nearly  every  Western  State  occupied  the  eamepesitioB.   Tkty  formed  State  Govcwimenta 
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lachifii^  trfbes  of  laditBt,  wiOioiit  thai  portioB  of  the  popnUtUn  beinf  repraimted  in  the  Cen- 
^eatiom  of  the  States.  If  I  have  been  oonecUy  infiMrmed,  theve  are  a  hundred  tribes  of  Indiaoe 
in  die  gorges  of  the  Sierra  Nevada,  speaking  forty  or  fifty  diflerent  languages.  I  am  told  there 
«re  irasl  nombers  ef  Indians  in  the  sontheast  portion  of  California,  somewhat  under  the  control  of  ^ 
Ihe  anthoiities  of  New  Meiieo.  Now,  sir,  I  beMeve  it  has  been  the  practioe  of  all  the  Stalee 
heretofeie^  when  ihey  fonned  their  State  limit%  never  to  have  any  referenoe  to  that  portion  of  ihb 
tenitoiy  occnpied  hy  the  Indian  tribee,  bnt  to  extend  the  govecnmcnt  ^yvsr  thexa  as  th^  would 
««mr  those  portions  whieh  were  represented  in  Convention. 

In  ngaid  to  the  extent  of  this  territe^,  as  proposed  to  be  inolnded,  a  great  deal  has  been  said* 
especially  by  the  gentlemen  firom  Monterey  (Mr.  Botts.)  Now  that  gentleman  knows  perfect^ 
well  (bat  the  *<  Old  Dominion"  formerly  occupied  a  gntX  deal  larger  territory  than  this.  The 
State  of  Virginia  at  one  time  covered  an  extent  of  territory  far  bey<»d  that  wluck  Caliiomia  will 
contain  witlun  the  whole  boundary  which  has  been  proposed.  So  far  as  the  extent  of  territory  is 
tmneemed,  we  can  sufier  no  incenvenienee.  As  il  ^rapulates,  provision  may  be  made  lor  the  ia- 
hahitantB  who  will  occupy  those  portions  now  unsettled.  I  do  net  intend  to  occupy  much  time  in 
the  diwussion  of  this  questian,  but  will  proceed  brieiy  to  answer  some  remarks  in  regard  to  the 
Mormon  settlements.  Ckntlemen  ploclaim  against  the  injustice  of  fordng  «  government  upon 
them.  Great  stress  is  laid  upon  the  fact  that  they  are  not  represented  hno*.  W^y,  sir,  there  is 
no  propoeitian  on  the  part  of  the  State  <>f  California  to  force  Ihe  Mermone  to  become  a 
part  of  this  Govemroent.  We  do  notpropoee  to  extend  ^he  laws  of  the  State  or  any  district  to 
them.  We  d9  net  propqee  to  send  tax  coHeoton  or  government  officers  there.  V\  o  await  their 
ofWB  action.  If  they  wish  the  benefits  of  the  Clovcmment  we  are  obout  to  establish,  let  them  send 
a  petition  to  have  representatives  allotted  to  them,  and  judicial  districts  established.  If  they  desire 
the  protection  ol  our  laws,  let^them  send  to  us,  -and  it  wiH  Aen  be  «  matter  of  inquiry  on  the  part 
ef  our  State  Goverament 

But  have  they  any  right  to  complain  ?  Are  we  not  Ihe  mi^rfty  }  Does  any  one  pretend  to  say„ 
in  thki  Honse  or  elsewhere,  that  the  daftricls  of  Califoisia  estaUirfird  under  the  proclamaiion  do 
■oC  contain  a  population  that  is  not  here  represented  }  Have  not  thoueands  reached  the  country 
eiace  we  were  elected  ^  As  a  minority  are  they  not  bound  io  submit  to  the  wiU  of  the  majority  } 
Sir,  are  we  not  here  fordng  «  State.Govemment  upon  «  portion  of  the  people  of  California  whoea 
Megates  have^  by  their  recorded  votes,  staled  the  Act  Ibat  their  constituents  are  unanimously 
against  a  State  Government,  «nd  in  favor  of  a  Territorial  organisation.  Do  you  not  expect  and 
require  that  they  shall  su^n  this  Government  and  become  a  part  of  it  >  If  not,  let  us  require 
their  delegatee  Io  retire  from  this  Convention,  app^  to  Congress  fur  a  Territorial  Government,  and 
•Bclnde  them  from  our  State  boundai^.  Gentlemen  aflect  to  believe  that  in  taking  in  a  laige  ex« 
tent  of  territory  not  repreeented  here,  and  from  which  no  opposition  to  our  action  has  become  luiown 
to  us,  we  are  doing  a  great  act  of  ii^usiice  to  those  people ;  when,  at  the  same  moment,  we  have 
here  before  us  ihe  direct  proteet  against  «  State  Government  of  a  portion  of  the  inhabitanis 
of  'this  territory  who  are  represented.  But  do  we  stop— -do  we  i«frain  from  committing  this  act  of 
inJBstice  ^  Nfs  sir  i  we  go  on  and  include  them )  we  never  think  of  excluding  them.  ,  They  bear 
the  expenae  of  a  State  GovemsMnti  while  th^  prefer  a  Territorial  Government  <  but  rather  than 
suhmit  to  a  separate  organizalion,  or  run  the  risk  of  getting  no  Government  at  all»  they  waive  their 
olfoetion  and  act  with  us. 

The  constitution  of  Midiigan  was  formed  by  a  potitical  party.  The  Democratic  party  of  Michi^ 
gan  deteimined  to  form  a  »late  Government  {  the  Whig  party  protested  against  it  This  is  my 
rscoUection  of  the  caae.  If  I  am  in  enor  I  hope  some  gentleman  will  correct  me.  Thur  a  single 
nrty  formed  a  State  Government,  the  other  party  refiising  to  go  to  the  polls  or  participate  in  it. 
Yet  it  was  recognised  as  a  legitimate  Government  by  the  Congress  of  the  United  States  i  and  their 
Senatora  and  Representatives  took  their  seatL  What  was  the  result  >  The  minority,  upon  whom 
a  State  Government  was  forced,  acquieeoed.  It  was  not  the  less  binding  upon  thein  because  they 
did  not  participate  in  its  formation  9  nor  was  it  the  leas  binding  beeauae  they  actually  took  part 
against  it. 

Sir,  it  is  a  new  doctrine  that  every  man  must  be  repreeented  within  the  borders  of  the  new 
State )  a  new  doctane,  never  known  or  preeched  befoie.  It  is  said  hers^  and  I  have  been  informed 
mgreelf,  that  the  Mormone  hacve  petitioned  Coogrees  to  give  them  a  Territorial  Government  I  take 
it  for  granted  that  thia  is  true.  I  admit,  and  argue  from  it.  If  they  have  petitioned  for  a  Territorial 
Ctotemment,  have  they  any  right  to  complain  of  the  Government  which  we  are  about  to  estabUah  f 
They  want  the  benefit  of  government  \  and  do  they  suppose  that  if  the  Congress  of  the  United 
States  had  eetaUished  the  Government  that  it  was  proposed  to  create  here,  at  the  last  session,  that 
they  would  have  given  them  a  separate  Government }  There  never  was  mora  than  one  proposi* 
tion  on  the  snb|eet,  end  that  was  to  give  a  Territorial  Government  to  all  Ca]ifornis$  one  TerriUnyi 
Bat  a  western  one  for  us,  and  an  eeatem  one  for  them.  If  the  people  of  California  could  not  gel 
a  Territorial  Government,  how  can  the  Mormons  expect  to  get  it  .^  What  euperior  claims  have 
they  ?  All  they  aak  for  is  the  protection  of  government  \l  hat  injury  do  we  inffiet  upon  them 
ia  fanning  a  St|Ue  Government,  which*  if  they  want  protection,  anords  it  to  them  as  well  as  to 
ua.    Especially,  if  we  are  to  judge  from  what  has  occurred  at  the  two  pessions,  it  is  irapossiUe  for 
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thMBDi  to  geta  TWrNorial  QufWTimiif  fimr  Coiittrw.     But  if'AHif  «e 

Itii^  been,  titea  GoBgreas  will  alttf  our  boundaiy,  evelddfaiig  tliMi  freu  owr  tfnitey  whidb  -wr 

i»oqM  greatTj  prefer. 

It  is  well  Imown  that  the  MoraKms  ore  a  j^eoaHar  daav  of  pseyla )  that  ihcy^  wnmntimMtwmmvt^. 
firefeariiig  pnneiptea  pecoliar  to  tfaemaetvea.  Thej  aooght  their  pwaani  lowlioii>lar  thaejpiaw 
iNiflpeae  of  getting  oat  of  the  reach  of  goremment  {  to  esteUiab a  igraCeai  ef  tMr  tmu  ;.aMd  thagr 
Mffelecated  afr^an  iaelaled  point  which  caimot  mamtain  a  laige  popololioii.  We  da  boI  aik  tbenr 
to  pay  taxes  or  support  this  Government.  We  do  not  a«k  them  to  sand  tbe&r  ittpiuaaiHatweB* heafc 
it  thej  remain  ihere  peaceably,  if  they  want  proiectfian  from  the  Indians^  let  tbm  Goywiiiwiil  of 
the  United  Slateasend  its  forees  and  proleotion  H  them.  If  they  vnmA  nfimmMAWf  lei  fimm' 
eend  their  memerial  here  and  ask  for  it 

If  lundentood  the  gentleman  from  Sonoma,  (Mr.  Semple,^)  he  etiiri  tlnamoramg^  that  if  wa 
^Mabfiah  no  bemidariea,  Congress  will  be  fotc&d  to  admit  oa  wWtx  te  boondaiiea  we  nerw  haaat  I- 
cannot  admit  the  argument.  I  do  not  look  npon  it,  that  if  we  wan  la  aeiid  owr  coBatttotia*  !»• 
C^tagresB  they  are  forced  to  give  as  all  of  the  boundary  thai  w«  have  deacaibed,  or  thai  they  asv 
Ibrcedio  give  it  to  ns  if  we  do  not  deserrbe  it  I  think  genUemen  are  hriHKBBf  nnder  a  giaaik-  mk* 
tAe  in  regard  to  Ihe  power  of  Congreas  on  this  sabject  whan  th^  aia«BM  that,  if  we  proawnctf 
a  certain  line  as  the  boundary  of  Califomia,  it  shall  be  the  bovndaiyv  niitwiihslaiiding  maf  obfoo* 
tIbB  of  Congteas.  I  have  not  the  remoteat  idea  that  the  CongMss  of  the  UBiled  StBtea  woBJd  gifiP 
tm  this  great  extent  of  boundary  if  it  vras  expected  that  it  should  remalD  oardtatai  And  wtaa 
gentlemen  say  that  they-  never  wilt  give  up  one  inch  of  the  Paeiile  coast,  they  say  what  (heyean* 
Bot  oarry  out:  80  far  as  I  am  concerned,  I  ahonld  Kke  to  aee^aix  Stalaa  fraatiof^o»  the  J^cifie  iir 
Gaiifomia.  I  want  the  additional  power  in  the  Congreas  of  the  UniMd  Blatea  of  twelve  HsBaiga 
inatead^f  foot ;  for  it  is  noloiions,  air,  that  the  t$tate  of  DelawHei  aaallea  tbanoBr  amallHk^lia- 
trict,  has  as  much  power  in  the  Senate  as  the  great  Stale  of  New  Y6rk.  It  ie  notthto  paseage  of 
a  MH  through  the  House  of  RepresentativeB  that  makes  a  law «  that  bill  has  to  go  through  .Ihe 
flenilte^  and  in  that  body  the  State  of  Delaware  haa  aa  much  power  aathe  State  ef  New  Yotk. 
And  the  part  hSatoiy  of  our  country,  sir,  developea  the  &ct  that  we  will  have  State  spea  Staiff 
heie— probably  as  maiiy  aa  on  the  Attantie  side— and  as  we  aeoumnlate  jSlatea  we  aaoMBBkle 
atrength ;  our  institutions' become  mors  powerfri  \o  do  good  and- net  to  de  evil.  Ihave-ne  doobf 
the  time  will  come  when  we  will  have  twenty  States  this  aide  of  the  Rodqr  MoontaiBs*  I  want 
Aepewer,  sir,  and  the  population.  When  the  population  comas,>  they  *will  m^uim  that  thi»8lai« 
ittall  be  divided: 

Mr.  Borrs.  Wfil  the  gentlemen  who  propoge  tins  line  tell  us  what  piuols  there  aw  oBvaoonly 
anywhere,  that  it  was  ever  adopted  or  ever  ktaown  as  the  original  houBdafy  IfaM  of  VaBfiiMiiin  thai 
H  has  ever  been  recognised  aa  such  by  the  Congreas  of  the  United  Statee^ 

Mr.  Gwiv.  The  only  information  I  have  on  the  eubject  is  tbiat  wfaieh  I  obtain  fiaBi  the^oA- 
dal  documents  of  the  United  States,  the  great  umpire  to  whom  we  must  submit  this  quaatiflBi 
They  have  published  oflfeially  certain  maps  and  laid  down  certain  boundaries^  I  take  it  lor  gMntw 
ed  that  Congress  vrUI  reeogBia^  them.  They  are  official,  ao  fiur  aa  the  Goivenmant  ef  the  Uaitoi 
Slates  is  concerned,  and  I  have  conversed  with  gentlemen  1ft  Qalii«ua<whe  teU  me  that  it  ietlM 
precise  boundary  had  down  by  MexieOb 

Mr.  BoTTs.  I  have  conversed  with  the  oldest  inhabitants^  and  they  ha;pa  amured  me  thai  Be 
mch  ftne  exists. 

Mr.  Gwiir.  I  care no«  what  the  Mexican  eoChoritieaaay  tfato  heaodaif  is;  but  I  kBOWWhaft 
tte  United  States  say  it  i0-M>ne  branch  of  Congreai,  at  least,  and  dieotlierbiaBdk  willBOtdeBQFit: 
It-  is  laid  down  ih  three  diflerent  and  distinct  mapa— one  aeoompanyiag  the  PtasklentV  mnnaigii,  ^ln 
hkg  the  area  and  extent  of  every  State  of  ihe  Union  1  snd  the  other  phatad  by  ocder  of  the  Sanita 
AD'  the  official  intonnation  from  oar  own  Gevernment  makes  thia  the  boundary  of  PiilifiwiB 
There  waseome  reference  made  in  the  coBtae  ef  debate  to  the  case  of  Maine  and  Masaaabasstt^ 
Kentucky  and  Viifginia,  a«  afibrdiog  a  precedent  fef  the  divisiaii  ef  California  intoaoMUev  limlte 
than  her  entire  boundary.  That  was  a  mere  question  between  States.  It  did  not  concern  tfaBCknr* 
ennnent  of  the  United  Stetm,  except  so  &r  as  ti>  ratify  the  aetioB  of  the  Slatea.  For  instaBoe, 
Massacfauaettl  contained  within  ita  borden  the  preaent  State  of  Maine*  By  mfUtBal  eonaenl-llMy 
agreed  to  separate.  It  waa  the  same  with  Kentaoky  and  Virgiana.  Congaass  merely  fBeeiHami* 
emt,  as  provided  under  the  fourth^  article  of  the  Ooaath«tioB.  But  the  wliole  Tsttitoiy  of  Gali* 
jfatnia  belongs  to  the  United  States.  We  rfioold  besr  it  in  mfaid  that  the  GeBeial  OevMMMBt 
bought  this  country,  and  paid  for  it  Net  to  take  int»  cmiakleration  the  huadnd  mUlieBa  ef  •  dol> 
laia  expended  out  of  the  pubKc  treasury  in  canyfaif  on  the  war*  the  aum  of  fifleeB  millioBe  haa  t& 
he  paid  for  the  Teiritory  of  California  and  New  Mexioo.  It  ia  not  to.  be  supposed  that  te43«Bei 
lal'Oovemment  is  to  be  controlled  or  foreed  hito  any  ceurse  of  peiicy  te  aBset4Hir  inofditaete  -da^ 
manda.  We  aay  within  a  certam  amoaot  ottartitDrynegatiathPD shall be^psBif  but  wedeiMlaiiy 
we  will  reAise  teaoeept  any  other  propoaitioB OB  the  part  of  Ceogiesa.  If  wedo^wia throw)  Ifaa 
gavBtlet  down  to  a  power  that  haa  the  coBtral  of  thia  qaeaHoB.  CongraM  hnathepoiBer  tomy 
what  our  territory  shaH  be  <  and  when  we  aay,  you  shall  come  en^  to  anch  alins^we  mdu&  m  m 
•Be  which  we  cannot  auslauh 


mm  fnf^im  cfte  .gfOmmn  Iran  Montorij;  (Mr.   HaUeek,)  wm  added  at  lus 


irm  Tpnmm  «-«■•  .gfwumii  mm  VMMnyi  (Mr.  tiaueet,}  waa  added  at  lus  Bnafea- 
•tioB.  I  fmier  Modilig  mj  pvopoaitMii  as  I  ofoni  it.  We  should  not  mutilate  our  CoDaSfei^- 
9bm  &a  this  tubjeot  Wa  aand  itto  a  great  power.  Gentlemen  deny  the  right  of  Congrees  to  in- 
tarfbaa  with  the  aol^t  of  oar  fimita.  If  Congfaai  has  not  the  power  to  designate  what  we^shtfU 
^'"wliy  do  we  aind  om  eonatitiition  Ihere  ?  I  was  oppoaed  to  any  other  boundary  but  that  of  Cali- 
Aniaaa  recogniaed  by  theGo^mmeniaof  the  United  Statea  and  Mexico,  for  another  reason,  and  I 
■tWMidiirit  aveiy  inportuiil  one.  that  if  we  leave  a  portbn  of  territory  out,  we  would  neoeasarQy 
mfUk  «  qweatioMwhiidi  we  here  ahoeld  net  interfere  with.  We  all  know  what  36  deg.  30  min.  ia. 
It-ii«iM  graai  boM  of.CDilleiitioo.  Naiih  af  that  theie  ii  no  conteat.  South  of  it  theie  is  a  con- 
iHt  if  gantieaMa  anil  look  whore  thia  Htie  strikea  the  Pacific,  they  will  aee  that  not  a  solitaiy  vote 
waa  eaat  ^  a  delegate  in  thia  Convention  aouth  of  that  line,  except  those  cast  against  a  State  Gov- 
•PBOMBt.  The  Ropftaanlotitea  here  froaa  that  ragion  are  unanimous  in  their  votes  against  the  es- 
ttlblialinMit  of  a  State  CtowMmant.  If  we  inchide  the  Territory  these  Delegates  represent  on  Uia 
oaaat,  wliy  oxcMo  tba  bamn  waile  beyond,  where  no  white  man  lives?  We  take  away  the  siib- 
olance  aad  leaivo^e  ahodow.  IM  na  take  the  whole  terrirory  or  stop  at  that  line.  If  we  atop  at 
•tint  Ine,  we  miitiiBla  the  l/gnvantioo  by  exdnding  the  members  south  of  it.  When  we  speak  of 
4lie  oomarit^  of  having  iIm  whole  Paeifie  coast,  and  espedaHy  my  friend  from  Sacramento,  (Mr. 
HfieCflrvor,)  who  says  we  most  have  it  allf  we  should  take  into  consideration  this  question.  The 
ymlaman  (Mr.  MoGarver)  speaka  of  the  auaerable  waste  land  which  it  is  proposed  to  include,  9s 
m  gieot  oljeeite.  Sir,  having  been  to  Orsgon,  ha  onght  to  have  borne  in  mind  that  there  b  a 
'food  deal  of  tcmlory  helwoen  this  and  Oregon  unexplored— some  of  the  most  difiieult  country  to 

ro  thnaigh  this  oide  of  Iko  Rocky  Moantatns.  If  yon  send  to  Congress  a  constitution  fixing  fim- 
to  this  State,  and  not  udodiag  Colifomia  m  it  baa  always  been  recognised,  it  is  more  probatie 
tiiot  CoBgrass  may  look  ait  that' portion  of  the  map  and  alee  at  the  votes  represented  in  favor  o^a 
Territorial  Government.  They  would  out  off  all  the  northern  line  down  to  39  deg. ,  add  it  to  Oregon, 
mod  all  aoath  of  96  de^  80  nin*  >  and  make  a  Teriitorial  Government  of  it  Gentlemen  who  want 
«ll  Ibo  PaciAe  coaat  slranld  iook  to  this,  that  if  the  slave  question  is  not  settled  by  our  meeting  bote, 
OoBgiaaa  will  aay,  anch  are  yoor  boondaiiaa  and  you  must  abide  by  them. 

Sir,  the  gentleiMUi  alkadad  to  Iowa  (his  moming,  and  stated  that  the  Government  of  the  United 
6l«bBa  had  been  eompelM  to  grant  her  oventually  snch  boundaries  as  she  demanded.  The  quea- 
doB  with  lowo  was  tiiia:  She  fermad  a  State  Constitution  and  laid  it  before  Congress.  Now, 
'^oar  H  mind,  that  aoat  of  the  new  Statea  came  into  existence  by  express  authority  of  Congress. 
ATo  have  none.  Tho  vwy  anthooty  that  was  granted  to  lowa^  and  which  was  asked  for  in  t^e 
Congfeas  of  tho  Uniled  Statea  to  permit  ns  to  form  a  State  Government,  was  refused.  Sir,  sixty  • 
Mt  of  ninety  daja  of  the  laat  aeaaion  waa  ooeopiod  in  the  discussion  of  this  great  question,  and 
lUf  toAiaed  to  paaa  «  bill  lo  peraut  ua  to  do  w^t  we  are  aitting  here  now  to  do^to  form  a  Ststo 
tttffernment  for  Caldbniia.  In  regard  to  Iowa,  by  authority  of  the  Congress  of  the  United  Statep, 
Ae  formed  a  State  Constitution,  defining  certain  limita.  What  did  she  do ^  She  rejected  those 
toillh  Hken  what  did  tt»  do?  Bid  sIm  eome  in  in  defiance  of  Congress >  By  no  means{  she 
awlled  quietly  midarher  Tenilorial  Government  until  Congress  thought  proper  (o  admit  ber^  ihen, 
anJ  not  nntilthan,  did  abe  come  in  as  a  State.  That  is  the  way  they  do  tbiaga  on  the  other  side 
sf  Ae  mountaina.  When  Looiaiana  eame  npb  what  did  Congress  say  before  she  permitted  her  to 
Islk  about  a  Gonatitatian  ot  all?  That  State,  air,  waa  admitted  in  the  Union  by  act  of  Congreps 
b  IS  It.  flefore  her  odnassioni  oooditions  were  prescribed,  requiring  that  the  laws  which  tbe 
SWto  ahovld  pass,  «nd  ita  raoorda  of  every  deacriptlon,  should  be  poeserved  in  the  English  language. 

Yon  will  see  something  of  that  kind  when  yon  go  these,  because  there  are  portions  of  Calitomia 
whoae  feoarda  ass  pahUahod  in  a  diSerent  language  from  our  own.  They  will  require  that  theae 
loodvda  ahril  bo  in  the  aama  language  aa  oors.  Congress  may  require  os  to  insert  the  same  pro- 
tMonJnaegafdtochepaUielanda.  SiE,if  wo  lookthnrnghthelustoryofTeaitoriiil  Governments 
^md  the  States  that  haive  bean  odmitled  ftom  Territorial  Government* ,  you  will  find  that  the  Cop- 

C  of  tho  United  Slatea  aasumca  a  power  and  control  which  that  body  will  not  Ikbl^y  surrender. 
^w,  sir,  that  weare  iaa  pecnliar  aitnationt  and  as  my  friend  from  Sacramento  (A(r.  McCarver) 
itatod  tWi  morning  that  Cpngnwis  is  m  a  titbt  place,  and  to  get  clear  of  the  difficulty  will  probp- 
%  go  Iwthar  thaa  they  over  did  before.  But  there  is  a  certain  point  beyond  which  they  cannot 
go  and  do  jnatice  to  the  people  of  the  United  Statea  whom  they  represent  Sir,  a  gentleman  firo|n 
Boeramento  (Mr.  McDougsi)  steted  this  moming  that  probably  there  were  naities  on  tbis  floOr 
Who  wl4ied  to  make  bom^aifiM  ao  ol^actiooable,  including  ierrltoiy  so  large,  that  Congress  wouU 
MJOct  it(  thai  theoB  gontlemon  had  friends  who  have  negzoes  over  the  way,  to  whom  they  ward 
^nxioos  la  extend  Ifao  opportnoity  of  bringing  thorn  out  bora.  Did  the  gentleman  allude  to  me  in 
ildtraDHk^ 

ifr.  If eDoooAX.  I  nm  not  aware  that  tho  feoUeman  has  ai^  friends  wao  own  negroes  that 
theysFwh  to  bring  iMO. 

Mr.  Gwm.    I  am  glal  lo  hesr  the  genUeman  did  not  alhide  to  me.    So  liur  as  t  am  concerned, 

f  faoaonoftmrMitllHt  the  CobilitBtion  which  we  are  about  to  omd  to  Congiess  will  be  accepted, 

-if  It  haa  no  shjsatiwiri^ls  piovittonas  tf  wo  do  not  insert  in  it  that  which  may  be  o&ensive  b  lan- 

fiMga*  or  in  rfitrirtkaw  upon  the  Goaannnant  of  tba  United  Siato^  which  we  We  no  right  to 

unpoae^  and  which  may  ibree  them  to  wject  it  altogether. 
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I  have  been  called  upon,  air,  to  give  mj  sentimentt  in  regard  to  Uter^jiwation  th 
difliculdee—  that  haa  prevented  (California  from  having  a  goverameot  Tha  boundary  whieh  I  have 
prc^poaed  here,  I  never  for  a  moment  thought  wonid  be  open  to  qnealkxu  I  would  aoon^topM- 
poae  a  boundary  that  vrould  deprive  of  their  rigfata  a  portion  of  the  people  of  tfaia  Union*  If  than 
w  any  portion  of  this  ooantry  aouth  of  36  deg.  80  min.  adapted  to  alave  hbor  and  alave  cnllivatiaa» 
I  have  never  heard  of  it.  The  minea  are  all  norfh  of  it;  aouth  of  it,  except  in  a  few  ipota,  it  ia  u 
barren  waste.  If  any  portion  of  the  people  aouth  fA  that  line,  or  thoavKkeif  to  aeltk  thaie^  imm 
the  intfoduction  of  abvery,  let  it  be  included.  If  not,  why  provide  for  that  wlnofarcan  naver  hap- 
pen? I  have  no  fears  bat  if  we  send  our  Constitution  to  Congress  with  thia  bo«idary»  and  witti 
no  other  objectionable  features,  it  will  be  adopted,  to  include  the  Paaiile  caaat  aod  to  tie  8iaBn 
Kevada,  if  not  the  whole  territory. 

8ir,  I  hear  great  complainto  against  the  Government  of  the  United  Stataaheie.  ^  It  doea  no  good. 
We  all  know  that  we  ought  to  have  had  a  government;  that  such  a  caae  never  existed  belbra  hi  tba 
history  of  any  Government,  that  such  a  great  country  as  this  should  have  been  negiectod  aa  k  haa 
been.  But  leentlemen  should  recollect  that  there  must  have  been  great  eanae  to  haveprodnced  aoeli 
a  result  This  question,  sir,  which  agitates  the  Union,  may  be  looked  upon  by  aoaM  hen  m  a 
mere  abstract  question;  but  as  has  been  said  by  a  distinguished  gentleman,  whoae  name  has  baoi 
uaed  here:  *<  to  the  North  it  ia  a  sentiment;  to  the  ^k>utb,  a  point  of  honor.'*  We  all  know  wImiI 
a  point  of  honor  is  in  Govemments.  A  point  of  honor  may  diaaolve  our  Coniederaey.  -  Ai  haa  din- 
aolved ^nations.  If  we  make  a  Constitution  with  unexceptionable  featores,  and  aand  to  the  Cob- 
gress  of  the  United  States  a  t^tato  Government  ibr  the  Territory  of  Calilbmia  aa  slia  ia  known  aad 
recognised,  I  am  not  afraid  of  injuatice  beina  done  na.  We  may  be  cot  down  in  oar  eaatmi  bouii- 
dary  to  the  Sierra  Nevada.  I  di  not  expect,  nor  do  I  desire  that  California  riudi  contain  all  the 
territory  which  we  indude  in  our  boundary.     I  want  to  aee  many  t$tatoa  in  it  as  o«r 


Mr.  Chairman,  I  have  stated  that  we  should  have  had  a  Government  $  tint  wa  hav«  been  trtnted 
aa  no  civilised  people  ever  were  before  by  any  free  Government.  But  there  have  been  canae%  mi- 
controllable,  to  have  produced  this;  and  for  remarks  to  emanate  from  thia  body,  all  of  which  will 
be  published,  denouncing  the  Government  of  the  United  Stetee,  ia  net  die  way  for  ua  to  obtain 
that  action  there  which  I  hope  we  will  obtain.  I  believe  the  time  haa  arrived  to  aettle  the  qnea- 
tion  that  agitetea  the  Union,  or  it  is  in  danger.  I  believe  we  can  do  it  if  wiadom  and  modaraiioa 
govern  our  action ;  and  I  have  made  it  my  olject,  while  participating  in  the  formation  of  thia 
Constitution,  to  make  one  that  would  have  that  tendon^  in  the  Congreas  of  the  United  Statea.  Aa 
to  gentlemen  quoting  hjgh  authorities  in  the  United  States,  and  rrading  partiaan  newapapan  to 
prove  that  there  is  no  excitement  on  the  question  of  slavery,  no  man  who  looks  delibentely  at  tha 
atato  of  feeling  at  home  can  be  blind  to  the  feet  that  the  whole  public  are  aroused  on  tbiaquaatioD  i 
that  they  are  preparing  for  a  conflict.  Let  us  allay  this  excitement ;  leave  no  room  to  bthig  it  op 
in  the  conaideration  of  your  Constitution. 

This  has  been  the  cause  of  my  taking  so  deep  an  interest  in  this  boundaiy  ipiestioD,  baliaving 
it  to  be  one  of  traiiscendent  importance  As  to  the  celebrated  parlnerriiip  between  the  geatlaoMn 
frrom  Monterey  (Mr.  Halleck)  and  myaelf,  it  was  by  the  merest  acddant  I  made  any  propaaitioii 
at  all.  I  had  no  kopwledge  of  the  proposition  which  the  gentleman  from  Monterey  (Mr.  Hallaok) 
was  about  to  present  1  came  into  thia  whole  discussion  very  unexpectedly  to  mys^.  I  linve 
not  at  any  time  urged  my  viewa  upon  the  House.  Not  liking  any  of  the  propeaitiona  whkk  Imd 
been  submitted,  f  offered  this  as  a  substitute  for  a  part  of  the  propoaition  of  tho  gentleman  ftoai 
Monterey,  (Mr.  Halleck,)  believing  that  it  would  accomplish  the  object  had  in  view,  and  lie  ac- 
cepted it     Thia  ia  the  beginning  and  the  end  of  the  copartnership  or  coalition  between  oa. 

Mr.  Sbahvow.  I  did  not  expect  to  have  said  one  additional  word  on  dua  queation «  but,  air, 
there.is  a  secret  out  I  wish  to  say  something  in  relation  to  it,  but  net  to  niglrt.  I  rather  wonld 
urge  the  committee  to  rise.  Before  doing  so,  however,  I  would  ask  the  gentleman  from  San  Frwi- 
dsco  (Mr.  Owin)  if  there  has  ever  been  an  instance  in  which  the  Constitotion  of  the  Stated  or  tha 
boundaries  of  the  State,  were  not  finally  admitted  by  the  Congreas  of  the  United  Statss^  nol  etan 
excepting  Iowa?  For  it  seenui  to  me  that,  alter  all,  it  waa  Congreas  that  aobmitled  to  inelnda  Imt 
boandariea.  I  ahall  content  myaelf  for  the  preaent  by  moving  that  the  ooamittae  riaa  and  lapoft 
progroaa. 

The  motion  waa  decided  in  die  negative. 

Mr.  SBAMirov.  I  introduced  this  morning  a  proviao  againat  dividmg  the  State  of  Gafifomin 
north  and  south,  which  I  afterwards  withdrew.  The  gentleman  (Mr.  Gwin)  haa  juat  held  it  ««t 
that  if  we  do  not  induda  this  entire  territory,  Ccmgreaa  will  have  the  right  to  ran  Maaoo  and  Dijc« 
oo*s  line,  or  any  other  line,  through  our  territory.  That  is  snother  stronc  argument  why  i^ 
should  define  a  particular  boundary.  The  gentleman  can  point  to  no  inalance  in  which  the  boan- 
dariea of  a  new  Stale,  particnlariy  defined  vrithin  the  Constitution  presented  to  Congreas^  haa  aat 
finally  been  accepted  by  Congreas,  He  made  one  reference  and  foiled  In  that,  for  ha  adnoitted  thai 
Congresa  had  finally  to  admit  the  State  of  Iowa  aa  she  at  first  defined  her  bonodarMa.  Now^  ar*. 
if  we  are  to  follow  pcecedanta,  and  show  a  proper  deference  for  the  gray  haiia  of  tha  States^  it  ia 
onr  policy  to  fix  a  permanent  boundary,  and  it  foilowa  thai  tha  State  of  Califinnia  vriU  ba  ^"^y*^ 
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Mr.  Hastihm  luiped  Hm  qveilioa  would  not  be  tekea  lo-nyhs^  M  flovinJ  yiKiemMi  wflse  ab- 
sent who  desired  to  vole  on  iu 

Mr.  Hjllleck  ezpleined  that  the  question  was  on  the  amendment  of  the  gentlemao  from  San 
Frandaco  (Mr.  Gwin)  aa amended  by  himaelf. 

After  some  discasaion  it  was  decided  that  the  <}aeation  should  be  pat»  so  as  to  test  the  sense  of 
the  Committee  in  regard  to  which  proportion  it  prefeived— 4fae  joint  proposition  of  Messrs.  Gwin 
and  Halleck,  or  the  amendment  of  Mr.  McDoogal,  and  it  was  decided  in  fiiTor  of  the  former  bj 
Ayes,  16;  Noes,  13. 

Mr.  Shahhoh  moved  as  an  amendment  hia  prapoakon. 

The  Chaib  decided  it  to  be  out  of  order,  inaamnch  as  the  House  had,  by  (he  vote  just  taksn,  da- 
terroined  to  aooept  the  proposition  of  M^srs.  Gwin  and  HaUeck. 

Mr.  BoTTa  adced  if  the  Chair  was  very  aure  of  the  correctneas  of  this  decision >  Were  they  all 
aubstitutes  for  the  report  of  the  Committee?  Was  this  body  entitled  to  consider  no  other  proposi- 
tion  than  that  of  Messrs.  Gwin  and  HaUeck  ? 

Some  discusaon  took  place  on  thia  point  of  oider  4  an  appeal  was  taken  from  the  decision  of  the 
Cbaift  and  the  decision  of  the  Cbair  waa  sustained. 

Mr.  McDouftAL.  I  am  exceedingly  anxious  to  get  through  this  matter,  and  I  hope  it  may  be 
settled  to-night.  We  have  two  propositions  before  tb»  House— one  from  a  committee,  and  one  from 
n  celebrated  firmer  co-partnership.  There  are  aome  features  in  the  report  of  the  coounittee  that  I 
do  not  like,  but  still  my  objections  are  not  insuperable.  The  committee  agree  in  (heir  report  that 
they  ought  not  to  go  beyond  the  Sierra  Nevada,  because  it  is  an  interminable  barrier,  and  destroys 
nngr  peihioal  relation  between  the  two  countries.  But  in  the  face  of  this  argument  they  draw  a 
line  in  fixing  their  boundary  two  hundred  and  fifty  miles  beyond  the  ciest  of  the  Sierra  Nevada^ 
Caking  in,  according  to  the  description  o(  the  Chairman,  a  most  beautiful  portion  of  the  Territory 
of  (*alifomia.  The  chairman  of  the  commiiitee  states  that  it  ia  a  fine  agricultural  country,  andaf* 
fords  ample  resources  for  a  large  population.  If  tbia  be  true,  it  will  be  at  once  fiUed  up  by  the 
hardy  yeomanry  of  our  country.  It  will  present  a  population  of  several  thousand  very  soon.  But 
the  &ena  ^  evada  forms  a  barrier  to  the  extension  of  our  laws  over  them  Then  why  adopt  it  ^  Yon 
leave  them  without  any  govemment.  They  must  adopt  a  government  for  themaelvea.  This  ia  the 
line  proposed  by  the  committee.  Tlieir  argument  is  good  aa  for  as  the  snowy  ridge,  beyond  Uiat 
it  foils  i  but  if  we  are  to  have  the  alternative  left  to  vote  for  that  line,  or  include  the  whole  tenito- 
ij,  I  shall  vote  for  the  alternative  proposed  by  the  committee.  In  regard  to  the  line  of  the  firm 
piessia.  Gwin  and  Halleck}  I  see  many  ofcjjections.  It  is  very  loosely  and  careleasly  drawn  up. 
They  have  no  ocean  Une.  They  simply  take  the  land  line  of  the  ocean.  It  ii  usual  to  have  a 
water  line  to  which  the  jurisdiction  of  the  State  shall  extend.  That  is  a  material  objection.  They 
then,  in  the  same  amendment  or  substitute,  define  the  eastern  line  as  .laid  down  in  the  official  maps 
and  the  treaty  of  peace.  I  think  by  that  construction  we  might  run  through  Mineaota,  Missouci, 
and  Lake  Superior.  We  have  no  specific  boundary.  If  we  adopt  this  grand  and  indefinite  line^ 
running  up  northerly,  perhs^  to  the  Rusnan  or  British  boundary,  and  easterly  to  Lake  SuperioTy 
it  is  but  reaaonable  to  presume  that  both  the  North  and  South  will  reject  us.  They  will  send  onr 
Constitution  back  with  this  message — Gentlemen,  define  a  modest  boundary  and  we  will  admit  you* 

It  is  said,  Mr.  Chairman,  that  we  have  had  an  emiasaiy  here — a  political  emissary,  from  the 
present  Administration,  the  powers  that  be  at  Washington — to  urge  upon  California  to  relieve  them 
of  the  Wtlmot  proviso  ;  and  it  seems  that  the  only  way  we  can  relieve  them,  is  by  adopting  the 
whole  territory  as  one  State.  If  the  President  of  the  United  States  does  not  wish  to  shoulder  the 
responsibilit}  of  the  Wilmot  proviso,  he  ought  certainly  never  to  occupy  the  chair  that  he  doea  $ 
eertainly  beonght  not  to  throw  upon  ua  the  tadc  of  relieving  him.  AH  we  want,  is  a  reasonable  extent 
of  territory  for  a  State.  Leave  the  balance  for  legialation  by  Congresa.  If,  in  adopting  the  proper 
iimita  of  our  State,  we  do  not  reUeve  the  subject  of  alaveiy  for  the  territory  beyond  it,  we  are  not  to  be . 
heM  accountable  for  it.  It  is  for  the  North  and  South  to  determine  it  in  Congreas.  The  territory 
embraced  within  the  smallest  proposed  line  is  double  the  extent  of  any  State  in  the  Union.  Why 
do  we  desire  more }  k  wilt  give  us  no  additional  power.  There  are  some  upon  this  floor,  Mr. 
Chairman,  who  appSar  to  think  that  the  whole  of  this  territory  belongs  to  us  ;  that  Congreas  has 
nothing  to  say  in  relation  to  it ;  that  we  should  dictate  to  them  where  our  Kne  ahaH  be^  and  thej 
diall  not  take  from  us  one  inch.  I  wonder  if  the  confederacy  of  the  United  States  did  not  p^  her 
Uood  and  tveaauie  for  every  foot  of  this  territory.  We  are  assuming  extraordinary  powera  when 
we  say  vre  have  the  exclusive  control  over  the  public  property.  Surely  gentlemen  forget  that  every 
State  in  the  Union  assisted  in  the  purchase  of  this  territoty .  Now  vre  all  know  what  the  Ameri- 
can people  are ;  they  propagate  very  rapidly  \  and  if  we  adopt  thia  extreme  line,  we  would  soon  pre- 
-ma%  a  phalaMt  that  wonkl  rule  all  the  States  of  the  Union.  They  are  not  going  to  give  us  a  dub 
40  break  their  -own  heada  with)  they  wouM  send  back  our  Constitution,  and  say,  gentlemen,  adopt 
aome  reasonable  bounda,  and  we  wiO  admit  you.  What  would  be  the  oonaequence  ?  We  would 
liave  to  call  another  Convention  to  define  another  boundary.  It  would  take  more  than  a  year.  In 
the  mean  time  you  have  a  vast  multitude  of  people  here  from  every  portion  of  the  world,  without 
law  or  goiMmMBt  Already,  and  before  I  left  the  Sacramento,  there  were  coming  in  from  the 
tUm  States  peraana  inth  their  alavea  to  go  to  the  mines.      Donbtlesa  by  this  time  there  aie  hun- 
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dndt  more.  If  tve  adept  tkfti  Jbi0,  ym  wfll^lnd  te  wiMie  cotton  pluititions  of  the  Sootli  Jepopii'- 
hted  of  their  negroes ;  they  will  wo  A  a  few  months  in  the  minesy  and  then  be  toM  that  tfiey  are 
fiee.  It  is  an  e^.that  CalifMrnia  en  never  get  rid  o^  if  we  have  any  delay  in  the  reception  oftfiis 
Confutation  by  Congreae.  I  speak  this  seriously.  Mnk  my  words,  it  ^1  be  the  reealt,  if  ihia 
Constitution  (Somes  baok  for  amendment  The  gentlemen  from  San  Piazieisco  (Mr.  Gwinj  makea 
«  great  Amrish  hetfe  aboist  something  that  Lenisiana  has  done ;  then  he  qnotesfrom  Iowa  ana  Midu- 
gan  whai  they  have  done.  I  do  not  conceive  that  there  is  anything  in  the  argument  Their  history 
and  condition  are  entirely  diflerant  from  onrs.  We  stand  hm  in  a  pecoliar  attitude,  diflerent  from 
any  other  State  ever  admitted  into  the  UnioD.  If  these  States  had  any  difficulty  about  the  extent 
-of  their  bomidaries-  Aey  did  not  mind  waiting  two  or  three  years.  Congress  was  near  to  them^ 
and  could  come  to  some  undenrtanding  with  Ihem  in  a  short  time.  But  we  stand  here,  sererd 
'ihottsand  miles  distant  from  the  seat  of  Government,  vrith  an  immense  population  from  every  part 
of  the  woild .  We  have  no  laws  to  goyem  them.  It  is  abeplutely  essentiiit  to  ou^  poKtical  existenoe 
that  we  have  some  substantial  laws  to  govern  this  immense  mass  of  beings  who  are  vritfain  our  bor- 
ders— ^people  who  have  lived  under  every  variety  of  law  and  government,  and  many  of  them  under 
no  government  at  all.  The  protection  of  government  is  required  to  keep  them  from  revertiug  to  an 
absolute  state  of  barbarism ;  and,  or,  it  is  my  earnest  denre  to  secure  it  for  them  without  delay.  If 
•ver  diere  was  a  period  when  delay  would  be  fatal  to  us,  it  is  now.  I  trust  the  eonuaittee  In  its 
action  on  this  question  will  take  Ibese  facts  into  consideration. 

TJbe  question  was  tbeo  tpikea  qn  .the  finieq^lpieiit  of  Mr.  Gwjp,  m  ftipenjed  by 
Mr*  Hallack,  tp  the  originaJ  repoiit  of  tfaie  commiUee,  and  it  was  adopted*  byaye^ 
19,  noes  4 — «8  follows : 

'pie  boundaries  of  CaKfomii^  shall  be  as  follows  :  beginning  at  the  point  on  the  Pacific  ocean 
south  of  San  Dfego,  to  be  eetabHsbed  by  the  Commiflsioners  of  the  United  States  aufl  Mexico;,, 
appointed  under  the  treaty  of  SOth  May,  1848,  for  running  the  lioundaiy  Tme  between  the  territo*  ' 
iie9  of  the  United  States  and  thoee  of  Mexico,  and  thence  running  in  an  easterly  direc^on,  on  the 
line  fixed  by  said  Commissioners  as  the  boandary,  to  the  territory  of  New  Mexico ;  thence  north- 
erly  ou  thie  boundary  line  between  New  Mexico,  the  territory  of  the  United  States,  and  Califor- 
ttia,  as  laid  down  onthe'*  Map  of  Oregon  and  tJpper  California,  from  the  sarveys  of  John  Charles 
Tremont  and  other  authorities,  drawn  1^  Charles  Preusiy  under  the  order  of  the  Senate  of  tho 
United  S^tates,  Washington  city,  1848,**  to  the  42d  degree  north  latitude  ;  thence  due  west,  09& 
l!he  boundfiry  line  between  Oregon  and  California,  to  the  Pacific  ocean  ;  thence  southerly  along 
&e  coast  of  the  pacific  ocean,  including  the  islands  and  bays  belonging  to  California,  to  the  place 
of  begintiing. 

But  the  Legislature  shall  have  power,  bv  the  votes  of  a  ma^ity  of  both  houKs,  to  accede  tO' 
such  propositions  as  may  be  made  by  the  (Congress  of  the.  United  Statee»  upon  the  admisdon  of 
California  into  the  national  confMeracy  and  Union,  (if  they  shall  be  deemed  jusi  and  reasonable,^ 
io  limit  the  eastern  boundary  of  the  Sta^  to  the  Sierra  Nevada,  and  a  line  drawn  from  some  point 
in  &at  range  to  some  point  on  the  Colorado  or  Gila  river,  or  to  limit  such  eastern  boundary  to  a 
line  rtmning  from  some  point  on  the  42d  dffgree  of  north  latitude,  between  the  Great  Salt  Lakean'd 
ihiB  Sierra 'Nevada,  to  some  point  on  the  Colorado  or  Gila  river,  as  aforesud,  and  to  organize  tw 
Congress  a  Territorial  Government  for  that  portion  of  California  east  of  this  boundary,  or  to  ad- 
mit it  mto  the  Union  as  a  distinct  aiid  separate  8tate,  and  the  Legislature  shall  make  declaration  of 
such  assent  by  law. 

On  motion,  the  con:auttee  then  rose,  and  reported  its  action  to  the  Hoiftaet  wbick 
ceport  was  received  and  laid  npon  the  table. 
Od  motion»  the  House  the  a  adjourned. 

TUESDAY,  SEPTEMBER  25,  18«.^ 

In  OboTejntMn*     Prayer  hj  the  Rer.  Padre  Antonio  Ramirez.    The  journal  of 
jesterdaj  wm  read  and  approved: 
*    5|^r.  Ha,stin95  9/f^red  the  fblloyyin^  resoUUioQ  : 

IZeaofced;  That  Afs  House  adjourn  sme  die  on  or  before  19  o^dock,  M.,  on  8atttrday  next. 

9e  did  t^  heicanw  i^  woiiJd  giiqa  th^  Coqnmittae  sufficient  time  to  transnet  aU  the  bn^pssa  Ink 
ifxn  it,  and  he  thought  by  having  an  ipuderBtAnding  as  to  the  ejLact  Hme  whan  it  woold  sii^iii^ 
the  business  cQ^uld  be  concluded,  and  ^  njiembers  return  to  ^iieir  homes.  He  believed  the  princi^ 
pal  hjo^uess  wf#  hu»he^i  a^  th^  the  Committer  on  the  CAnstiUMioo  had  ^oodnded  'M  hbon^ 
with  the  exception  of  i^  frhedgje' 

^X'  Joyas  proM^  af elnft  the  zeMntiom  Th|D  CouventioB  had  a9t>  by  s»y  mtaM,  decMUil 
themo«at  important  Questtons  before  it;  j^^  it  wa?  tied  dawi^  V> a C^CtiNl  limsw tl«ntai«^  h** 
haste  in  its  actu>n,i  wmch  would  be  folt  for  some  time  to  comn. 
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Mr.  DnnrreK  beKeveA'ihtt «  HMjoritf  oTthe  memben  W6re  mdy  to  rote  upon  all  qQestions  that 
night  come  up  hereafter.  He  tmtted  me  resolution  would  be  adopted;  and  that  gentlemen  would 
•hape  their  debates  accofrdhigl  j.  For  one,  he  was  anxioui  to  get  through  the  husineae  and  go 
'home;  and  he  believed  the  majorttj  of  the  delegatea  shared  the  same  anxiety.  The  most  import- 
ant question  to  be  decided  was  (he  judidarr  system.  Hiis  would  not  require  debate;  it  would 
odW  be  neoesrary  to  consider  it  calm^  and  deliberetely,  and  then  Tote  upon  it 

Mr.  HAiucK  mored  to  amend  the  resolution  by  saying  Monday  at  IS  o'clock,  so  a9  to  give  the 
^ouTention  Saturday  night  By  adjourning  on  that  day  the  Southern  members  would  still  have 
-time  to  go  home  in  the  steamer. 

Mr.  LimTT,  far  one,  would  be  otyliged  to  record  Ihs  vote  against  the  resolution.  It  was  the 
frat  instance  on  record,  he  befiered,  of  a  Oonventlon  adjourninK  in  this  way.  6uoh  thi^igs  were 
commoo  in  Legislatire  bodies;  but  die  members  of  this  Convention  were  not  sent  here  to  form  acta 
which  might  be  rescinded  or  repealed  in  a  few  months.  They  were  sent  here  to  form  a  perma- 
nent Constitution;  to  settle  the  great  principles  upon  whic)i  legislation  itself  ahould  be  conducted 
in  this  State  for  idl  time  to  come,  ue  thought  that  a  few  days  more  or  less,  upon  questions  qf 
flueh  momentous  importance^  not  only  to  ourselves,  but  to  the  millions  who  ^re  to  occupy  tl^a 
country  hereafter,  was  of  no  sort  of  consequence  when  compared  with  the  importance  of  the  object 
He  tiMoght  it  clc«r  that  the  tendency  and  neoeasary  effect  of  the  adoption  or  such  a  resolution  fix- 
ing a  day  so  near,  must  be  to  hurry  measures  of  great  importance  through  in  an  imperfect  form, 
«nd  prevent  that  ddiberato  exercise  of  Judgment  so  necessary  in  forming  a  fundamental  law  cpf 
government  If  there  was  9^j  thing  diat  should  be  deliberately  done,  it  was  the  revision  of  th^ 
Constitutton  as  partly  adopted  in  Committee  of  the  Whole.  Much  time  had  been  spent  in  debate. 
Keason  had  not  had  ftill  scope  owhng  to  the  mists  ot  excitement.  Now  was  the  time,  after  the  ex- 
citement of  debate,  when  leason  shoulil  have  itsiuU  away,  undisturbed  by  prejudice  or  feelin^g. 
For  these  reasons,  he  thought  it  inexpediei^t  to  fix  a  d&y  of  adjournment,  and  would  therefore  ofr 
poee  the  reaohition. 

Mr.  HASTiiroa  accepted  the  amendment  of  the  gendeman  from  Monterey^  (Mr.  HaQeck,)  ^xiuff 
tlie  time  on  Monday. 

Mr.  BnixiOK  aaid  ^at  «ome  of  his  fHendt  wished  Urn  to  make  a  auggestion.  The  business  of 
ite  Convention  oould  be  finished  by  Monday,  and  then  if  any  ^entUnnan  wished  to  make  lon^ 
apeeches,  they  could  do  so  after  the  |idioumment 

'  Mr.  Limrr  reminded  the  House  mat  the  Schedule  had  yet  to  co^e  up,  tfioA  there  were  guea- 
tiona  in  it  which  would  necessarily  give  rise  to  much  debate. 

Mr.  Jons  refened  also  to  the  &ct  that  there  was  a  rule  of  die  House  wluch  could  not  be  re- 
considered without  one  day's  notice,  requiring  an  entire  day  for  the  final  reading  of  the  Constitution^. 

Mr.  Ownr  gave  natioe  of  rescinding  that  nde. 

Mr.  JoHis  moved  to  lay  the  resolution  on  the  table. 

The  motion  was  decided  in  the  affirmative  b^  ayes  1 8,  noea  16. 

Mr.  BoKaacK  f^e  Aotioe  tlMU  Mr.  Pedro  Saasevane,  «  dcilegate  «Jeet  Irom 
S9Lm  Jo«e,  was  present,  and  being  entitled  to  take  his  seat  uqder  the  report  of  the 
Cqaimittee  on  £lections,  he  asked  that  Mr.  Sansevane  be  sworn  and  perm^itted  to 
take  his  seat.  ^ 

Mr.  Saksetane  was  accordingly  sworn,  and  took  his  seM^ 
Mr.  WossNCj|tAFT  offered  the  following  r,e30iIuitio|i,  yfhlck  was  adopted  : 

Resohedt  That  the  Comiipitlee  on  Finance  be  instructed  to  report  pn  the  oompenaation  of  men^ 
bers  of  this  Convention. 

Mr.  Qmta  said  he  made  a  report  some  days  since,  from  the  Committee  of  Ways 
.find  Means.  He  now  rpoyed  tbt^  it  he  tatkeii  up  a»d  feadt  whioh  was  agreed  to, 
%nd  the  reporjt  was  read  by  the  Seoretary  as  fblipws  : 

The  Committee  appointed  to  report  on  the  waya  and  meana  c£  dafrajing  the  espensae  of  tba 
State  Goverment  to  be  adopted  by  this  Convention,  beg  leave  to  submit  the  following  report: 

That  the  poaition  of  California  is  anomaloua  i^id  <UfleMDt  fropi  that  which  any  portion  of  the 
United  Stotea  ever  occupied.  Like  I^ouiaiana  and  Florida,  it  is  a  purchase^  but  while  they  had 
the  benefito  of  Territorial  Governments,  California  h^s  befn  left  without  any.  A  question  of  ex- 
citing interest  and  importance  in  the  United  States  has  so  divided  Congress  that  all  attempts  to 
Wwiah  a  govammsttt  for  thk  emmiry  have  ftdled,  an J  the  neeeaahy  is  ftiraed  upon  Califomia  of 
Ibranng  a  State  Oovemment  in  her  present  nnpKyvided  atate.  '^Thii  is  no  ftralt  of  the  people  of 
Califomia,  nor  ahould  they  ha  oppressed  by  it  The  United  Stetes,  up  to  the  present  tune,  have 
•brays  provided  gavjBinmentf  for  tiieir  T^iritofiiei^  and  paid  from  ^  national  treaaviy  the  e|;pen- 
ses  incident  to  the  builjdiJig  ipp  of  a  State  in  an  unsetUed  country.  Why  should  t^  be  denied 
California?  No  portion  of  the  territory  o^"  the  United  S^tep  ever  more  needed  the  paternal  care  qf 
a  Territorial  Government  We  are  without  poblic  buildings,  court  houses,  jails,  roads,  bridges, 
or  any  worka  of  internal  improvenwnt.    The  prioea  of  building  matorials  and  labor  of  every  dasi 
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toe  exoeniTely  hi^;  we  are  wkhoat  t  doUer  beloogmg  to  tiie  people^  noi  cea  we  laiM  one  Imt  by 
levying  taxes,  wluch  no  populatioh  were  ever  in  a  worte  eondition  to  bear.  In  the  lower  peitieas 
of  the  TerrttoTY,  commencing  partially  in  the  Biatiict  of  San  Joae,  and  ezteoding  to  the  Meacaa 
boundary,  the  leiKNnera  hare  abandoned  their  ranches  and  gone  to  the  mines.  Hence  the  owbom 
of  propeity  in  this  section  of  the  Territory  are  nearly  mined,  by  having  to  abandon  their  £uina  lor 
want  of  laboreri^  and  are  losing  their  herds  for  want  of  persons  to  attend  them. 

Ranches  that  yielded  an  income  eqoal  to  six  per  cent,  or  $100,000,  three  years  ago^  nowprodnoe 
nothing.  The  diseoveiy  of  the  gold  mines  has  inflicted  the  deqiest  injaiy  on  this  portion  of  the 
Territory,  where  but  two  years  nnce  were  concentrated  its  wealth  and  popoktion.  The  smslbiKl 
amount  of  taxes  that  would  justi^  the  appointment  of  an  aasessor  and  collector  would  be  oppree- 
aive  to  these  people,  already  reduced  to  poveitr,  and  their  ranches  going  to  ruin  for  want  of  laboe- 
era,  and  no  one  can  state  the  time  when  a  difuront  reault  may  be  realised. 

In  the  upper  and  more  recently  populated  districts  the  vast  majori^  of  the  people  have  no  pro- 
perty to  be  taxed,  except  the  gold  th^  dig  out  of  the  earth,  and  which  would  be  difficult,  if  not 
impracticable,  to  reach  by  taxation,  in  the  towns  that  have  sprung  up,  something  might  be  col- 
lected; but  like  all  new  communitiea  they  make  the  most  of  their  limited  capital,  and  taxea  would 
be  severely  felt  by  them.  It  is  difficult  to  raise  by  taxation  in  these  towns  where  is  concen- 
trated most  of  the  active  capital  of  the  country,  an  amount  sufficient  to  support  a  municipal  goveni- 
ment,  the  expenses  are  so  great  to  get  competent  persons  to  hold  the  offices,  administer  iustioe,  and 
collect  the  revenue.  When  laborers  and  mechanics  can  coQunand  for  their  aerviees  from  ten  to 
twenty  dollars  per  day,  competent  persons  to  collect  and  disborae  the  revenue  most  be  well  paid. 
These,  in  a  Territorisd  uovernmeot,  would  be  dispensed  vrith,  which  is  one  of  the  great  advanta- 
ges which  would  accrue  to  the  people  of  California  under  such  a  form  of  government 

The  Committee  have  not  access  to  the  proper  statistics,  to  lay  before  you  a  general  statement  of 
(be  amount  each  of  the  States,  who  have  had  a  Territorial  Government,  received  in  support  of  such 
form  of  government  from  the  Treasury  of  the  United  States.  This  is  much  to  be  regretted,  as  il 
would  be  an  irresistible  argument  in  fiivor  of  the  plan  the  Committee  feel  called  upon  to  propose  to 
the  Convention  to  provide  ways  and  meana  to  support  the  Government  we  are  about  to  form. 
'  The  Committee  have  attadied  to  their  report  a  statemeDt  of  the  number  of  years  that  each  of 
said  States,  fourteen  in  number,  had  the  benefit  and  protection  of  a  Territorial  form  of  Govenv- 
ment,  in  some  cases  extending  to  more  than  thirty  years. 

Without  having  time  to  go  further  into  the  subject,  the  Committee  recommend  that  a  memo- 
rial be  prepared  to  be  laid  before  Congress,  vrith  the  Constitution  we  may  adopt,  showing  lbs 
necessity  we  are  under  of  calling  on  that  body  to  provide  for  the  support  of  a  State  Government, 
by  the  donation  of  a  portion  of  the  public  domain,  or  by  appropriating  from  the  moneys  collected  in 
California  from  the  customs  and  sale  of  the  public  lands  such  amount  as  may  be  neoeasary  for  that 
object 

This  proposition,  in  the  opinion  of  the  Committee,  for  reasons  herem  stated,  is  based  upon  a 
principle  of  right,  and  should  be  insisted  upon  as  such. 

In  the  opinion  of  the  Committee,  any  aysteoi  of  taxatioii  at  present  might  foil  hi  the  object  of 
revenue,  and  they  believe  that,  when  the  neoeasity  or  policy  for  adopting  this  measare  may  eriaa^ 
the  I^iogisbiture  will  be  the  proper  authority  to  provide  for  the  case^ 

All  of  which  ii  respectfully  submitted.  W.  M.  GWII7. 

•The  underrigned,  a  member  of  the  Oomoiittee,  finda  great  difficulty  in  organizing  the  '^waya 
and  means"  best  adapted  to  the  present  peculiar  and  unprecedented  circumstances  in  which  the 
State  is  placed,  but  would  recommend  as  the  most  eligibto  plan,  that  the  Legislature  be  empowered 
to  raise  the  proper  revenue  for  defraying  the  State  expenses  by  levying  an  Income  Land  Propertf 
Tax,  which  shall  not  exceed  one  quarter  per  cent;  as  likewise  a  Poll  Tax,  which  shall  be  left  to 
the  Legislature  to  decide  upon,  both  in  rehition  to  the  amount  aa  well  as  the  manner  of  carrying 
oni  die  aame.  A.  BTBARN8. 

Ob  motion,  the  Houce  then  resolved  itseif  into  Committee  of  the  Whole,  Mr. 
Lippitt  in  the  chair,  on  Article  Vill,  on  Education,  as  reported  bj  the  Select  Com- 
mittee on  the  Constkiitlon. 

COBfMlTTEB   OF  TBB  WBOLB. 

The  first  section  was  read  as  follows : 

Sso.  I.  The  Legislature  ahall  provide  for  the^eleetien  by  the  peqple  of  a  superintandant  of  pah- 
Uc  inatraotion,  who  shall  hold  his  office  for  three  yean,  and  whoae  daties  shall  be  preacribed  by 
law,  and  who  ahall  receive  such  compensation  as  the  Legislatora  may  direct 

Mr.  8bxple  had  an  addiiion  which  he  wished  to  append  to  the  report. 

Mr.  McDouoAL  thought  this  a  proper  subject  for  legislative  action.  He  would 
therefore  move  an  amendment,  that  it  be  left  to  the  Legislature  to  elect  these 
•uperintendantg. 
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Mr.  MoCarvxb  was  decidedlj  in  favor  of  placing  every  thing  in  die  hands  of 
the  people,  and  particularly  the  subject  of  School  Commissioners. 

Mr.  McDouoAL  withdrew  his  amendment,  and  the  question  being  on  the  let 
section  as  reported*  it  was  adopted. 

The  2d  section  then  coming  up,  as  follows,  vias : 

9.  The  Legulatore  shall  encovrage  by  all  miitable  meant  the  promotion  of  intellectual,  8cieiitifie» 
■Msalp  and  agricoltoral  Improvementa.  The  prooeeds  of  all  lands  that  may  be  granted  by  the  Uni- 
ted States  to  this  State  for  the  support  of  schools  which  may  be  disposed  of;  and  the  500,000  acres 
of  land  granted  to  the  new  States  ander  an  act  of  Congress  distributing  the  proceeds  of  the  poblic 
lands  among  the  seTcral  States  of  the  Union,  approTed  A.  D.  1841 ;  and  all  estates  of  deceased 
.yenoDS  who  may  die  withoat  leaving  a  will  or  heir ;  and  also  soch  per  cent,  as  may  be  granted  by 
Ckmgreas  on  the  sale  of  lands  in  this  State,  shall  be  and  remain  a  perpetoal  fimd,  the  interest  of 
which,  together  with  all  the  rents  of  the  nnsold  lands,  and  such  other  means  as  the  Legislatare  may 
profide,  shall  be  inviolably  appropriated  for  the  support  of  public  schools  throughout  the  State: 
Provided,  That  the  Legislature  may,  if  the  exigencies  of  Uie  State  require  it,  appropriate  to  other 
purposes  the  revenue  derived  fifom  the  500,000  acres  of  land  granted  by  Gongrrss  to  new  States, 
A.  D.  1841 ;  and  also  the  rents  and  profits  of  all  other  unsold  lands  not  granted  by  Congreas  Ibr 
the  support  of  education. 

Mr.  BoTTs.  I  move  to  strike  out  the  proviso.  It  seems  to  me  to  be  inconsis- 
tent with  the  previons  portion  of  the  section.  In  one  part  you  sfty  that  the  pro* 
ceeds  of  these  lands  shall  be  inviolably  appropriated  to  the  support  of  puJblic 
schools.  Yet,  then  torn  round  and  say,  provided  the  Legislature  shall  not  enact 
laws  to  the  contrary.  Either  the  first  clause  or  the  last  should  be  stricken  out. 
It  is  an  absurdity  id  its  present  shspe.  The  exigencies  of  the  State,  you  sa^*,  may 
require  it.  You  leave  the -Legislature  to  judge  of  what  are  the  exigencies  of  the 
State,  The  main  object  of  the  provision,  I  presume,  is  to  prohibit  the  Legislature 
from  appropriating  this  fund  to  any  thing  else,  i  cannot  see  how  a  friend  of  this 
school  fund  could  vote  for  this  proviso. 

Mr.  Sherwood.  The  object  of  the  Committee  in  putting  in  this  proviso  was 
not  to  prevent  the  formation  of  a  munificent  fund  for  the  support  of  education,  but 
in  case  the  terms  of  the  act  of  Congress  of  1841,  granting  five  hundred  thousand 
acres  of  land  to  the  new  States,  shall  not  be  altered  by  Congress,  that  the  State 
should  have  the  power  to  locate  these  lands  where  they  please.  If  that  location 
covered  half  a  mile  or  a  mile  on  each  side  of  every  river  in  California,  it  would 
give  to  the  State  tlie  title  to  all  the  principal  mining  portions  of  the  territory. 
This  being  the  case,  it  is  evident  that  the  State  Government  would  have  to  make 
some  use  of  these  lands  on  the  rivers  for  the  purpose  of  contributing  to  the  support 
of  the  State,  from  which  they  would  derive  some  revenue.  This  proviso  does  not 
touch  all  thelands  that  are  granted  by  Congress  for  the  purpose  of  schools.  Sections 
of  lands  are  located  in  each  township  by  Congress,  for  the  support  of  schools.  It 
barely  refers  to  the  rents  and  profits  that  may  be  derived  from  any  land^.  The  Com- 
mittee thought  that  *his  should  be  left  open  to  the  Legislature,  because  if  you  devote 
it  all  to  the  support  of  education,  it  might  make  too  large  a  fund  for  the  support  of 
education.  At  any  rate,  it  might  deprive  the  State  of  the  means  of  supporting  it- 
self without  too  onerous  a  taxation,  because  the  rent  from  the  gold  mines  might 
be  conceived  to  be  all  that  is  necessary  to  impose  on  the  persons  engaged  in  dig- 
ging  the  gold. 

Mr.  McCarvss.  The  Congress  of  the  United  States  will  never  admit  a  State 
into  the  Union,  nor  never  has,  since  the  origin  of  the  territorial  system,  when 
Ohio  came  into  the  Union,  without  making  it  a  condition  that  the  16th  section 
should  be  reserved  and  set  apart  for  school  purposes.  I  do  not  recollect  the 
amount  that  is  set  aside  for  the  benefit  of  a  State  when  it  comes  into  the  Union. 
Some  few  of  the  States,  Iowa  the  first,  I  believe,  determined  that  this  fund  should  be 
placed  in  the  hands  of  a  School  Commissioner  and  held  sacred  for  the  purposes  of 
education.  The  General  Government  acquiesced  in  it,  and  allowed  them  this 
{irivilege.  New,  sir,  if  we  can  locate  in  the  goM  mines  and  procure  a  fund  sufii* 
Vient  to  educate  our  children  without  calling  upon  the  parents  to  do  so,  we  should 
do  it    I  am  deciedly  in  fcvor  of  placing  every  farthing  that  we  can,  and  secure  h 
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hj  constitutional  provision,  in  the  hands  of  this  eommonky  fin*  ^e  puipoao  of  ecU 
ucating  our  children.  Nothing  will  have  a  greater  tendency  to  secure  prosperl^ 
to  the  State,  stability  to  our  institutions,  and  an  enlightened  stale  of  society,  thfta 
by  provicjing  for  the  education  of  our  posterity.  Some  of  the  ablest  men  we  hsma 
in  the  United  States  are  men  from  the  poorest  origin,  who  have  had  their  imnda 
opened  to  the  advantages  of  knowledge  by  public  soIhmiIs.  .  Educate  the  chtldren 
of  this  country,  and  you  will  iind  in  the  halls  of  the  Legislature  of  Caltfomfa  bmb, 
.able  statesonen  too,  of  the  poorest  origin.  I  am  in  favor  of  securing  every  bles8hi|^ 
to  be  derived  from  this  fund  that  Coqgresjs  is  willing  to  give  ua. 

Mr«  Cbossv.  I  would  suggest  to  the  gentleman  who  movod  to  strike  out  fhla 
proviso,  that  he  limit  the  amount  to  which  the  income  of  these  public  lands  diall 
jgo.  He  might  say  one  hundred  thousand  dolhirs,  or  any  other  fixed  atnoant  riiat 
iW  the  House  might  desire. 

Mr.  SbxpiiS.  I  had  not  supposed  that  there  would  be  much  debate  on  the  sub^ 
ject  of  the  school  clause  in  this  committee,  from  the  very  fact  that  it  seems  now 
to  be  the  almost  universal  feeling  of  every  American  to  prontote  and  encourage 
the  system  by  all  possible  means.  As  to  the  proposed  limitation,  I  ask  you  whe- 
ther  you  have  ever  seen  a  school  fund  sufficiently  large  to  answer  every  purpooBt 
or  secure  too  great  a  spread  of  knowledge  ? 

Mr.  Crosby.  I  made  the  suggestion  under  the  statement  of  my  colleague, 
(Mr.  Sherwood,)  that  if  these  lands  were  located  in  the  gold  mines  the  fund  do. 
rived  irom  them  might  rise  to  such  an  enormous  amount  that  it  might  be  doing 
other  parts  of  the  State  injustice  to  appropriate  all  this  revenue  to  school  purposoa. 

Mr.  Sbkplb.  Prom  the  clause  here  reported,  it  seems  to  me  that  the  whole 
flcjiool  ftmd  will  be  placed  under  the  direction  of  the  school  commissioners  and 
Legislature.  This  is  a  subject  upon  which  I  have  thought  probably  more  tham 
upon  any  other  subject  that  has  ever  engrossed  my  attention.  I  regard  it  as  & 
subject  of  peculiar  importance  here  in  C^ifi>rnia,  from  our  location  and  the  cir. 
cumstances  under  which  we  are  placed,  the  immense  value  of  our  lands,  and  the 
extent  and  wealth  of  the  country.  I  think  that  here,  above  all  places  in  the 
fJnion,  we  should  have,  and  we  possess  the  resources  to  have,  a  well-regolaled 
system  of  education.  It  is  the  duty  of  members  of  this  House  to  unite  together 
and  secure  that  reputation,  character,  snd  ability  in  our  public  teachers  which  can 
only  be  obtained  by  a  Itbefal  and  permanent  fund.  It  is  the  basis  of  a  well-ragv- 
lated  school  system  that  it  shall  be  unifi>rm  throughout  the  State  ;  that  any  snrphu 
Ibnds  collected  in  one  district  shall  not  be  approprialed  in  that  district,  but  that 
the  aggregate  fiind  from  all  the  districts  shall  be  appropriated  strictly  to  school 
purposes,  and  distributed  equally  throughout  the  State.  It  is  important  then,  al* 
though  these  articles  have  been  well  digested  by  Iowa,  that  we  look  iato  the  sub- 
ject carefully,  and  see  that  our  school  fiind  is  well  secured ;  that  it  is  under  the 
management  of  its  friends  ;  that  proper  means  be  taken  to  secure  responstbia 
commissioners  for  the  faithflil  and  legitimate  appropriation  of  this  fimd.  Although 
there  are  fanatics  in  the  United  States  on  the  subject  of  education,  I  think  it  a 
question  of  extreme  importance  ;  there  caonot  be  too  large  a  fund  for  educattonal 
purposes.  Why  should  we  send  our  sons  to  Europe  to  finish  their  education  ? 
if  we  have  the  means  here  we  can  procure  the  necessary  talent ;  we  can  bring 
Che  President  of  the  Oxford  University  here  by  oflering  a  sufiicient  salary.  We 
flhould,  therefore,  carefully  provide  that  this  fhnd  shall  be  used  for  no  other  pur- 
pose. Education,  sir,  is  the  foundation  of  republican  institutions  ;  the  school  sys- 
tem  suits  the  genius  and  spirit  of  our  ferm  of  government.  If  the  people  are  to 
govern  themselves  they  should  be  qualified  to  do  it ;  they  must  be  ednoated  ;  they 
must  educate  their  children ;  they. must  provide  means  for  the  diflusioa  of  know, 
ledge  and  the  progress  of  enlightened  principles. 

Mr.  Shbbwoob.  I  regard  the  education  of  the  youth  of  this  country  as  hlgh^ 
as  the  gentleman  from  Sonoma  (Mr.  Sample)  or  any  other  member  upon  thii 
floor ;  but  when  I  am  noting  for  Ihe  people  of  itkin  tonatiy,  I  ds«iffo  to  act  for  «U 
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alike.  The  g^ntlarnaii  Mjrs  tlwl  be  would  aot  linsk  the  fund  for  educ&tioA. 
pose  the  committee  had  brought  in  a  provision  that  all  the  taxes  to  be  levied  ib 
this  State  should  be  appropriated  to  the  support  of  education.  It  is  a  notorious 
fact  that  now  in  California  there  are  but  very  few  children  ;  that  the  great  roasa 
of  the  inhabitants  are  males,  without  families  here.  Suppo%e  the  committee  bad 
brought  in  a  provisioa  to  that  effect,  would  not  your  wheels  of  government  stop  ? 
And  yet  the  gentleman  would  not  limit  the  fund.  The  proviso  is  intended  to  pre- 
vent the  stopping  of  the  wheels  of  government.  The  General  Government  has 
always  appropriated  a  certain  section  in  every  township  Cot  the  purposes  of  edu^ 
cation.  This  proviso  does  not  touch  it.  It  remains  inviolate.  But  lest  we  should 
be  enabled  only  to  raise  one  tax  from  the  mineral  lands  within  the  hve  hundred 
thousand  acres  granted  to  the  new  States  by  a^t  of  Congress,  this  proviso  was  in« 
aerted  that,  under  certain  exigencies,  it  shall  go  towards  the  support  of  the  civil 
government,  if  you  have  five  hundred  thousand  people,  and  four  hundred  thou« 
sand  are  engaged  in  the  mines,  that  four  hundred  thou^iand  enjoy  the  fruits  of  your 
government.  Should  they  not  assist  in  supporting  your  government?  And  yet^ 
if  these  lands  are  located  there,  if  you  tie  op  the  Legislature,  you  cannot  gain  a 
tax  from  these  people-^'-certainly  not  two  taxes*  It  was  to  leave  this  question  open 
in  regard  to  this  hve  hundred  thousand  acres  that  the  proviso  was  inserted.  I 
am  entirely  unacquainted  with  what  the  Legislature  will  do  in  regard  to  taxation. 
It  is  an  open  question  how  they  will  raise  their  revenue  in  the  mines.  That  they- 
must  raise  some  revenue  there  for  the  support  of  the  Government  ia  peHbctly  evi^ 
dent  You  cannot  tax  the  lands  south  ot  San  Jose  sufficiently  to  gain  all  oar  reve^i 
nue.  The  residents  cannot  pay  a  tax  sufficient  to  support  your  Government,  be^ 
cause  labor  is  so  high  that  they  will  be  unable  to  make  their  lands  pay  this  tax« 
I  am  for  a  munificent  fund,  and  I  trust  our  Senators  and  Representatives  in  Con- 
gress will  obtain,  through  their  influence,  from  Congress,  a  grant  of  anothei  five 
hundred  thousand  acres  of  land  for  the  support  of  schools  iu  this  State.  In  this 
article,  which  the  proviso  dues  not  touch,  ail  other  funds  and  property  that  the  Le- 
gislature cam  appropriate  to  the  subject  of*  education  ere  to  be  so  appropriated. 

Mr.  BoTTs.  I  do  not  think  I  have  been  understood  by  the  House  in  the  few 
remarks  that  I  made  on  this  subject.  I  have  a  tender  solicitude  for  the  character 
and  reputation  of  this  Convention,  and  it  is  for  that  reason  that  I  have  endeavored 
to  blot  from  the  clause  introduced  in  the  report  of  the  committee  all  evidence  of 
the  haste  and  hurry  with  which  we  have  adopted  this  constitution.  That  was  one 
great  motive  that  induced  roe  to  urge  upon  this  House  the  striking  out  of  the  in« 
consistent  proviso  in  the  last  part  of  this  section — either  that  or  the  first— *so  that 
this  five  hundred  thousand  acres  of  land  shall  be  lefl  altogether  at  the  disposal  of 
the  Legislature,  or  that  we  tell  the  Lej;islature  distinctly  what  shall  be  done  with 
it.  All  I  ask  is,  do  one  thing  or  the  other  clearly  and  distinctly.  I  hope  that 
every  acre  of  *that  land  may  be  one  solid  mine  of  gold.  I  am  in  the  habit,  sir,  of 
expressing  my  ideas  in  as  few  words  as  possible,  and  I  hope  my  remarks  may  be 
sufficiently  understood  without  saying  any  thing  more.  • 

Mr.  JoNBs.  I  rise,  sir,  to  propose  an  amendment.  I  propose  to  strike  out  the 
word  ^inviolably"  before  the  word  *'  appropriated,'' and  insert  after  the  word  ** ap- 
propriated" the  words  *^  previous  to  the  year  1855."  I  think  this  amendment  will 
efifectuaily  do  away  with  all  inconsistency  upon  the  face  of  the  clause  ;  and  I  fur. 
ther  think  that  both  the  clause  itself  and  the  proviso  should  be  retained.  I  think 
the  motives  of  the  committee  were  very  proper,  for  this  is  a  case  where  we  are 
to  legislate  for  the  present  as  well  as  the  future.  We  have  now  to  govern  men, 
Botchildrenr  We  have  a  government  of  men  to  support  which  will  be  costly  and 
burdensome  to  the  State,  and  we  are  called  upon  by  the  exigencies  of  the  case, 
natil  at  least  a  certain  time,  to  appropriate  whatever  funds  may  be  appropriated 
by  the  General  Government,  to  the  support  of  our  Slate  Government.  I  do  not 
think  the  school  fund  is  needed  particularly  at  the  present  period.    There  are  but 


206 

few  children  now  &ere,  and  it  b  not  prol>%ble  the  number  will  be  great  for  soma 
time  to  come.  i 

Mr.  Borrs.  Does  the  gentleman  propose  thai  we,  who  hare  children,  shall 
wait  until  he  and  all  others  who  have  none  shall  procure  such  appendages  ? 

Mr.  JoNBs.  ^  Not  a^  all,  sir.  But  I  do  not  think  such  a  fund  as  this  19  necessary 
to  support  one  or  two  children  who  may  be  in  each  district.  I  am  in  favor  of  pub- 
lic education  as  much  as  any  man  upon  this  floor.  I  think  that  the  Committee,  Ib 
tiew  of  the  number  of  children  which  we  shall  have  here  in  the  course  of  time, 
have  very  properly  placed  the  whole  fund  at  the  disposal  of  the  common  schools ; 
but  I  make  this  amendment  so  that  the  Legislature,  until  that  period,  shall  have 
the  right  to  appropriate  to  the  exigencies  of  the  Government  whatever  fund  may 
not  be  necessary  tor  school  purposes. 

The  question  was  then  taken  on  the  amendment  of  Mr.  Jones,  and  it  was  re> 
jected. 

The  question  was  then  taken  on  the  motion  of  Mr.  Botts  to  strike  out  the  pro* 
viso,  and  it  was  decided  in  the  affirmative  by  ayes  18,  noes  17. 

The  question  recurring  on  the  section  as  amended,  it  was  adopted. 

The  8d  section  being  under  consideration,  as  follows  : 

Sec.  3.  The  Legislature  ahaU  provide  for  a  system  of  common  schools,  by  which  a  school  shall 
be  kept  up  and  supported  in  each  district  at  least  three  months  in  every  year;  and  any  school  db> 
trict  neglecting  to  keep  up  and  support  such  a  school  may  be  deprived  of  its  proportion  of  tba  pub* 
Uc  fund  during  such  neglect 

Mr.  Hastings  moved  to  insert  the  word  "  six  "  instead  of  ^  three,"  so  as  to  read 
"  six  months  in  every  year." 

Mr.  GwiN  hoped  the  motion  would  not  prevail.  Th»  limit  of  three  months  was 
put  in  to  meet  a  defective  system  in  the  management  of  the  school  fund  in  some  of 
the  States.  The  school  fund  arising  from  the  16th  section  has  been  entirely  squan- 
dered  and  lost,  from  a  want  of  a  proper  administration  of  the  fund.  If  you  say  six 
months,  it  might  be  rendered  impracticable  to  keep  up  the  system. 

Mr.  Hastings.  I  hope,  Mr.  Chairnian,  that  the  amendment  will  be  adoptedi 
for  I  know,  sir,  from  experience,  that  the  people  will  not  go  beyond  whatever  we 
adopt  in  the  Constitution.  In  several  States  of  the  Union  this  provision  is  adopt- 
ed, requiring  the  schools  to  be  kept  up  three  months  in  the  year.  Nine  months  in 
the  year  they  are  idle.  If  there  is  a  probability  of  our  having  a  fund  entirely  too 
large,  let  us  have  schools  to  dispose  of  that  fund  nine  months  in  the  year.  The 
people  will  not  go  beyond  what  we  require  them  to  do. 

Mr.  DixKicK.  I  trust  this  amendment  will  not  be  adopted,  for  I  conceive  that 
three  months  is  sufficient  for  all  purposes  here.  This  is  a  new  country  ;  many  of 
our  townships  will  be  unable,  at  first,  to  keep  up  a  school  for  a  longer  term,  ft 
seems  to  me,  sir,  that  it  would  operate  unjustly  on  them.  In  a  la/ge  portion  of 
the  old  States,  where  they  have  become  settled  and  permanent,  three  months  is  all 
that  is  required.  Gentlemen  need  not  fear  but  that  the  Legislature  will  provide  that 
the  whole  fund  slall  be  appropriated  to  its  legitimate  object ;  but  it  you  require 
schools  to  be  kept  up  at  least  three  months,  that  will  answer  every  purpose.  If 
you  go  farther  than  this,  thinly  populated  townships  will  be  unable  to  support  & 
school  for  a  length  of  time  without  drawing  the  money  from  their  own  pockets. 
Many  a  township  would  have  but  two  children.  Much  of  the  country  south  of  this 
is  laid  off  in  large  ranches.  The  residents  of  these  ranches  cannot,  at  first,  svp- 
port  schools  without  great  expense ;  and  I  fear,  if  we  place  such  a  restriction  upon 
them  as  this,  they  will  give  up  the  school  system  altogether. 

Mr.  Hastings.  How  will  this  operate  hard  upon  them  ?  They  are  to  keep  up 
a  school  provided  the  Legislaiure  furnish  the  means  to  enable  them  to  do  it  IT 
the  Legislature  does  not  provide  the  means,  then  of  course,  if  they  have  schoolei 
they  must  defray  the  expense  themselves.  But,  by  this  article,  the  Legislature  is 
to  provide  the  means ;  and,  if  it  does  not  do  so,  the  people  are  not  obliged  to  keep 
up  a  school.     We  propose  to  establish  a  system  of  schools  which  requires  that  & 
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sebool  sball  be  kept  up  in  each  distrioC  at  least  six  months  in  the  year.  Thi^  is 
fiiir  and  proper,  if  schools  are  to  be  kept  up  at  all,  thejr  should  be  subject  to  thif 
requirement,  in  order  to  do  anj  good. 

Mr.  GwiN.  The  manner  in  which  the  Legislature  proyides  the  means  is  this : 
they  sell  lands  in  each  district  to  keep  up  the  system*  '  In  erery  township,  they 
,haye  two  sections^  Heretofore,  it  has  been  the  prtictice  of  Congress  to  give  a  sec« 
tion  in  every  alternate  township.  When  a  Territorial  Government  was  estab^ 
lished  over  Oregon,  some  able  men  contended  for  four  sect'ons  for  each  township, 
and  they  succeeded  in  getting  two  for  each  township.  I  will  read  an  eloquent 
extract  from  the  report  of  the  Secretary  of  the  Treasury  (Mr.  Walker)  on  this 
subject : 

'*  My  last  report  recommended  the  gmnt  of  one  eeetion  of  land  for  icboolf  in  every  quaiter  town- 
ship in  Oregon.  This  grant  in  each  of  the  new  States,  of  one  section  of  the  public  lands  in  each 
township,  was  designed  to  secure  the  benefit  of  education  to  aU  the  children  of  that  township. 
This  object  has  failed  to  a  great  extent,  because  one  section  In  the  centre  of  a  township  six  miles 
square  is  too  distant  from  many  other  sections  to  lumnh  a  school  to  which  all  can  reaaii,  and  be- 
cause, as  a  pecuniary  provision,  it  is  inadequate.  The  grant»  howeTer,  of  one  'section  for  every 
quarter  township  would  be  sufficient,  whilst  the  central  location  would  be  adjacent  to  eveiy  other 
section  in  such  quarter  township,  bringing  the  school  house  within  the  immediate  Tincioage  of 
eveiy  child  within  its  limits.  Congress,  to  some  extent,  adopted  this  recommendation,  by  grant- 
ing two  scbeol  sections  in  each  township,  instead  of  one,  for  education  m  Oregon;  but  it  is  respect- 
fiiUy  suggested  that,  even  thus  extended,  the  grant  is  still  inadequate  in  amount,  whilst  the  Iocs* 
tion  is  inconvenient,  and  too  remote  for  a  school  which  all  can  attend.  This  subject  is  again  pre- 
MUted  to  the  attention  of  Congress^  wiUi  the  reoommendataon  that  it  shall  be  extended  to  California 
and  New  Mexico^  and  also  to  all  the  other  new  States  and  territories  containing  the  public  domain. 
Even  as  a  question  of  revenue,  such  grants  would  more  than  refund  their  value  to  the  Government, 
as  each  quarter  township  is  composed  of  nine  sections,  of  which  the  central  section  would  be  grant- 
ed for  schools,  and  each  of  the  remaining  eight  sections  would  be  adjacent  to  that  granted.  These 
eight  sections  thus  located,  and  each  a<yoining  a  school  section,  would  be  of  greater  value  than 
when  separated,  by  many  miles,  Irom  such  opportunities;  and  the  thirty  two  sections  of  one  entire 
township  with  these  benefits  would  bring  a  larger  price  to  the  Government  than  thirty- five  seo- 
tions  out  of  thirty-six  where  one  section  only  so  remote  from  the  rest  was  granted  for  eueh  a  pur- 
pose.  The  public  domain  would  thus  be  settled  at  an  earlier  period,  and,  yielding  larger  products^ 
thus  soon  augment  our  exports  and  our  imports,  with  a  correspondent  increase  of  revenue  from 
duties.  The  greater  diffusion  of  education  would  increase  the  power  of  mind  and  knowledge  ap- 
^Md  to  our  industrial  pursuits,  and  angment  in  this  way  also  the  products  and  wealth  of  the  nation. 
Eaeh  State  is  deeply  interested  in  the  welfare  of  every  otheri  for  the  representatives  of  the  whole 
regulate  by  their  votes  the  measures  of  the  Union,  which  must  be  more  happy  and  prosperous  in 
proportion  as  its  councils  are  guided  by  more  enlightened  views^  resulting  from  the  mote  universal 
difiasion  of  light,  and  knowl^ge,  and  education.** 

These  townships  will  have  two  sections.  I  do  not  think  it  is  right  that  these 
school  sections  should  lose  the  privilege  of  the  iund  arising  out  of  their  own 
neighborhood.  I  think  it  is  lery  important  that  it  should  remain  as  it  ist  and  not 
be  subjected  to  the  discretion  of  the  Legislature. 

The  question  was  then  taken  on  the  amendment  of  Mr.  Hastings,  and  it  was 
rejected. 

The  question  recurring  on  the  3d  section,  as  reported,  it  was  adopted. 

The  4th  section  being  under  consideration,  as  follows  : 

0KC.  4.  The  clear  proceeds  of  all  the  fines  collected  in  the  several  counties,  for  any  breach  of 
the  penal  laws,  shall  be  exclusively  applied  in  the  scfveral  counties  in  which  said  money  is  paid  or 
fine  collected  among  the  several  school  districts  of  said  counties,  in  the  proportion  of  the  number 
of  inhabitants  in  each  district,  to  the  support  of  eommon  schools,  or  the  establishment  of  libraries, 
as  the  Legislature  shall  Iroin  time  to  time  provide  by  law. 

Mr.  MoDovoAL  moved  to  amend  by  striking  out  the  word  ^  inhabitants,''  and 
inserting  the  word  **  children.''  There  might  be  a  district  with  inhabitants,  but 
without  a  child  in  it,  and  there  might  be  another  composed  entirely  of  families. 

Mr.  BoTTs  reminded  the  gentleman  that  it  sometimes  occurred  that  grown-up 
itaen  wanted  education  as  much  as  <ihildren.  He  hoped  the  amendment  would 
not  prevaiL 
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Mr.  SbHpLB  said  it  seemed  to  him  that  the  fiifid  ctdlected  throughout  the  State 
should  be  distributed  in  proportion  lo  th(>  number  of  children  in  each  district;  that 
fines  and  penalties  arising  from  breaches  of  the  law  should  be  paid  to  the  school 
oommissioner,  who  should  have  superTlsioa  of  the  whole  sjstem  of  edu<vition,  and 
whose  duty  it  should  be  to- regulate  the  proper  appropriation  of  these  funds.  This 
section  provides  that  theee  funds  •shall  be  distributed  in  a  district  when  the  wants 
of  that  district  may  require  it.  This  has  been  the  case  in  Kentucky  and  other 
States.     Each  district  should  be  allowed  a  proper  proportion. 

Mr.  WoiKRCBAFT  moved  to  strike  out  the  3d  section  altogether,  with  a  view  of 
offering  a  substitute.  « 

The  Chaib  decided  that  the  motion  would  not  now  be  in  order. 

Mr.  WozENCRAFT  said  his  substitute  was  to  this  effect :  that  this  fund  arising 
from  the  proceeds  of  fines,  as  herein  stated,  shall  be  appropriated  for  institutions 
of  public  charity-— for  the  support  of  one  or  more  hospitals.  He  thought  this  was 
a  much  better  channel  to  turn  it  into  than  that  proposed.  He  knew  of  no  coun- 
try  where  there  was  likely  to  be  a  greater  amount  of  suiering  than  in  this,  from 
sickness  and  distitution. 

Mr.  BoTTS  said  he  would  vote  against  the  amendment  of  the  gentleman  from 
Sacramento,  (Mr.  McDougal,)  for  this  reason,  that  the  provision  of  the  committee 
was  a  much  simpler,  and  came  to  exactly  the  same  thing.  When  you  have  a 
number  of  inhabitants  you  have  a  number  of  children. 

The  question  was  then  taken  on  the  amendment,  and  it  was  rejected. 

The  oucstion  beitUg  on  the  adoption  of  the  8d  section,  as  reported*^ 

Mr.  WozBNCR\Fr  said  he  would  sfiiiply  state  that,  if  all  the  members  had  seen 
lis  much  as  he  had  of  the  sufiering  condition  of  people  in  this  country  from  the* 
want  of  some  charitable  instituiion,  they  would  see  the  necessity  of  the  article 
which  he  had  suggested. 

Mr.  GWiir  ho(^  such  a  pr6position  would  ndt  prevail.  The  establisbmenf  of 
hospitals  was  a  matter  that  required  a  large  amount  of  money.  He  appealed  to 
every  lawyer  whether  the  nett  proceeds  'arising  from  fines  amounted  to  much. 
This  was  a  small  fund,  which,  when  added  to  the  immense  school  fund,  might  be 
useful  in  forming  libraries.  The  Legislature  should  hare  the  power  to  establisli 
hospitals  ;  but  let  the  members  of  this  ConventkNi  not  attempt  to  do  a  thing  whfofc 
ft  would  be  impossible  to  accomplidh  with  so  smUll  a  fund  as  that  collected  from 
fines. 

Mr.  WoSBNCRAFT  admitted  that  it  was  Wa  small  fund  ;  but  }ie  expected  to  get 
other  means  from  other  sources.  By  getting  this,  it  would  not  exclude  every  other 
resource. 

Mr.  Orb  said  :  In  regard  to  the  amount  to  be  expected  from  this  source,  this 
Legislature  will  establish  penalties  for  the  infraction  of  any  of  iH  laws.  It  is  in 
their  discretion,  instead  of  punishing  by  imprisonment,  to  punish  by  fines.  The 
revenue  derived  from  fines  for  the  nett  five  years  will,  I  think,  be  very  large. 
Therefore  I  differ  in  toto  from  the  gentleman  from  San  Francisco,  (Mr.  Gwin.)  It^ 
is  frequently  lefl  to  the  discretion  of  juries  to  punish  by  fine  and  imprisonment,  or 
by  fine  or  imprisonment.  If  juries  know  that  this  fund  is  to  be  devoted  to  the  sup- 
port of  institutions  of  charity,  they  will  punish  by  fine  in  many  instances,  instead 
of  imprisonment ;  and  this  filet  will  be  continually  in  view  before  them  in  the  in* 
fitctton  of  punishments. 

Mr.  Hastings.  In  reference  to  srrlkmg'  out  this  article,  I  wbnkl  like  to  have 
it  stricken  out,  but  not  for  the  same  reason.  I  think  it  ift  perfectly  useless,  either 
for  school  purposes  or  hospital  purposes.  No  revenue  can  be  derived  from  this 
source.  To  draw,  upon  ciiminals  for  charitable  purposes  seems  to  me  a  course; 
which  we  ought  not  to  pursue.  *If  we  depend  upon  that  for  our  schools,  we  will 
have  none  ;  and  the  same  objection  applies  to  hospitals.  Those  who  violate  laws 
are  generally  men  who  care  but  little  abo«it  fines ;  they  are  persons  who  seldm: 
have  the  means  to  pay  fines. 
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Mr.  Shahhoh.  The  remariu  of  the  gentleman  from  Monterey,  (Mr.  Ord,)  al- 
tbough  1  do  not  concur  in  the  object,  have  brought  raj  mind  to  this  conclusion : 
that  punishment  bj  fine  will  bring  a  very  large  fund.  With  all  mj  anxiety,  which 
is  as  great  as  that  of  any  gentleman  on  this  floor,  for  the  support  of  common 
flchools,  and  ray  desire  to  furnish  a  munificent  fiind  for  that  purpose,  still  may  it 
not  be  inexpedient  to  limit  a  fund,  which  may  be  very  large,  to  that  particular  pur* 
pose.  No  person  knows  how  large  it  may  be.  1  am  perfectly  willing  that  it 
should  be  exclusively  devoted  to  the  support  of  schools  when  the  necessities  of 
the  country  require  tit;  but,  when  no  such  necessity  exists,  I  think  the  sun 
plus  should  be  placed  at  the  disposal  of  the  Legislature,  to  meet  the  wants  of 
any  other  department  of  the  Government  that  may  require  it.  I  am  in  &vor  of 
devoting  it  to  educational  purposes,  when  the  wants  of  the  community  demand  it; 
but,  before  that  necessity  exists,  the  Legislature  should  not  be  prohibited  from  ap* 
propriating  it  to  meet  such  exigencies  as  may  arise  from  the  want  of  sufiicient 
revenue  for  the  support  of  the  GovemmenU 

Mr.  Borrs.  The  proposition  of  the  gentleman  from  San  Joaquin  (Mr.  Wozen- 
crafi)  infringes  upon  a  principle  which  I  have  frequently  avowed  in  this  Conven- 
tion. I  do  conceive,  sir,  that  there  is  no  subject  that  more  appropriately  comet 
within  the  province  of  the  Legislature  than  that  of  public  charity.  I  have  uni* 
formly  voted  against  ail  these  directions  to  the  Legislature  as  to  what  they  shall 
do  with  the  di^rent  subjects  that  come  under  the  general  head  of  charity  or  mo. 
rality.  I  propose  to  give  the  Legislature  power  to  legislate  upon  them  untram- 
melled, because  it  better  represents  the  feelings  and  wishes  of  the  people  on  these 
local  subjects.  It  is  a  body  coming  fresh  from  the  people,  and  it  is  to  be  supposed 
that  it  understands  their  desires  and  necessities.  It  is  only  upon  some  great  and 
absorbing  subject,  such  as  education,  that  I  will  consent  to  lay  down  rules  for  the 
Legislature.  I  am  not  willing  to  prescribe  what  it  shall  do  on  the  subject  of 
ros^s,  asylums,  or  hospitals.  As  to  the  clause  under  consideration,  I  think  there 
is  reason  in  the  roasting  of  eggs.  I  think  we  have  already  carried  this  subject 
of  appropriations  far  enough.  We  have  made  a  most  munificent  appropriation,  if 
the  gentleman  from  Sacramento  (Mr.  Sherwood)  be  right  in  his  notions  of  the 
mineral  wealth  of  that  portion  of  the  country  $  an  appropriation  beyond  example. 
There  are  other  expenses  of  the  Government  to  be  provided  for.  Let  us  leave 
some  remnant  of  the  income  of  the  State  to  meet  these  expenses.  Gentlemen 
here  seem  to  think  that  no  person  commits  crime  but  very  poor  people,  who  are 
unable  to  pay  their  fines.  Crime,  sir,  is  not  confined  to  the  poorer  classes.  I 
deny  the  doctrine  that  persons  of  wealth  commit  no  ofiTences  against  the  law. 
They  are  no  more  moral  than  other  people.  This  fund  may  be  very  large.  I 
would  leave  it  at  the  disposition  of  the  Legislature,  having  abeady  sufficiently  re- 
stricted that  body  in  regard  to  the  school  mnd. 

The  question  was  then  taken  on  striking  out  the  4th  section,  and  it  was  decided 
in  the  affirmative  by  ayes  17,  noes  11. 

Mr.  Semplk  moved  the  following,  in  place  of  the  section  just  rejected : 

8bc.  4.  All  foDdi  coUeetod  from  any  sooree,  intended  for  paiposes  of  edoeslicm,  ih«ll  he  paid 
into  the  educatianal  fond,  and  shall  be  appropiiated  throughout  the  Btate^  aoeording  to  its  number 
of  children,  in  each  manner  as  may  be  directed  by  law.  JPrwided,  that  no  prhrato  donation  ahail 
be  dineted  from  the  porpoae  for  which  the  donor  intended  such  donation. 

Mr.  GwiN.  I  hope  no  such  provision  will  be  incorporated  in  this  ConstitutioD. 
It  goes  directly  in  the  teeth  of  the  grant  made  by  Congress  of  those  school  lands. 
The  whole  system  of  education  would  be  changed.  Every  thing  is  to  go  into 
this  great  maelstroom,  when  we  ought  to  have  district  school  funds.  Congress 
appropriates  certain  lands  in  certain  townships  for  the  purpose  of  school  funds  in 
these  townships.  Let  the  Legislature  be  restricted,  in  not  imposing  upon  weak 
townships  for  the  benefit  of  rich  ones. 

Mr.  SsMPLB.  It  does  seem  to  me  the  gentleman's  last  remark  is  veij  inappll- 
cable  to  the  present  question.  I  propose  here  to  put  aU  the  wealth  of  the  ridi 
14 
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tcmnsfaips  into  tint  genera)  fimd,  io  that  tlie  poor  onea  urn  j  get  a  share  of  it*  la 
regard  to  the  question  of  constitutionalitjr,  my  own  opinion  is  that  there  is  no 
law  enacted  bj  Congress  which  prohibits  the  State  of  California  firom  malcing  a 
general  school  fund.  Suppose  your  16th  section  &Us  upon  a  very  poor  piece  of 
land,  and  your  neit  falls  upon  a  very  valuable  section  ;  one  gets  nothing,  the  other 
gets  far  more  than  its  share ;  the  one  is  benefited,  the  other  receives  no  benefit 
whatever  from  his  grant.  The  16th  section,  in  many  instances,  is  worth  noth«  ^ 
Sag,  whereas  the  township  may  be  a  very  productive  one,  with  a  considerable 
number  of  inhabitants.  The  children  receive  no  benefit  from  the  grant,  because 
there  are  no  revenues  derived  from  it  to  support  a  school.  Suppose  you  place  the 
general  fund  in  one  great  maelstroom,  as  the  gentleman  calls  it,  there  is  a  gene- 
ral head  accountable  for  his  stewardship.  Tou  know  where  to  go  in  order  to  find 
what  disposition  has  been  made  of  your  school  funds ;  but  if  you  appropriate 
money  in  this  and  that  township,  there  is  no  accountability. 

Mr.  GwiN.  The  gentlemen  is  disingenuous  in  his  remarks  in  regard  to  what 
I  said.  He  talks  about  one  township  that  is  worthless  and  the  adjoining  one  rich. 
He  takes  the  fund  arising  from  a  mineral  district  and  gives  it  to  another.  Where 
are  the  children  in  this  country  ?  In  the  towns  and  cities.  The  gentleman's  own 
district,  Sonoma,  will  probably  have  little  or  no  school  lands,  because  the  lands 
there  are  covered  by  private  claims.  The  whole  of  his  system  is  wrong.  The 
school  fund  that  we  will  have  here  is  in  that  section  of  the  country  that  is  now 
unsettled.  We  ought  to  hold  out  inducements  to  people  to  settle  in  these  unsettled 
districts.  If  we  get  what  we  are  entitled  to  from  Congress,  these  school  sections 
will  amount  to  millions  of  acres.  I  hope  the  gentleman's  proposition  will  be 
rejected. 

Mr.  Hallbck.  If  the  proposed  section  pass  it  annuls  all  the  preceding  see- 
tions  of  the  report.  It  entirely  overthrows  the  whole  system  Embodied  in  the 
report.  It  would  be  uecessary  to'  refer  the  subject  back  to  the  committee.  More* 
over,  I  consider  it  in  direct  conflict  with  the  laws  of  Congress. 

Mr.  Semplb.  I  beg  the  House  to  listen  to  the  preceding  section,  and  see  if  m  j 
proposition  is  at  all  inconsistent  with  it.  [Here  Mr,  Semple  compared  the  two  in 
juxta- position.]  It  seems  to  me  that  there  is  no  contradiction  here.  The  propo^ 
sition  which  I  make  carries  out  the  object  of  that  provision. 

Mr.  Tbfft.  I  shall  oppose  the  proposition  of  the  gentleman  from  Sonoma,  (Mr. 
Semple.)  In  the  Slate  of  Wisconsin  this  subject  has  been  agitated  more  thait 
all  others.  I  tell  the  gentleman,  and  every  member  of  this  House,  that  it  is  ne- 
cessary there  should  be  in  each  county  a  county  system  of  schools.  /I  am  opposed 
tb  placing  this  immense  fund  in  the  hands  of  any  one  roan.  We  must  have  a. 
county  system  applicable  to  that  county.  It  is  the  case  in  Wisconsin  and  all  the 
new  Slates.  The  general  Soperintendent  has  the  general  supervision ;  but  all 
the  funds  arising  in  the  county  are  under  the  control  of  the  county  oflkers^  who 
are  at  their  own  homes,  and  are  interested  in  the  legitimate  and  proper  dispomtioa 
of  these  fbnds. 

Mr.  Hallbok.  I  think  the  gentleman's  system  is  in  total  vic^ation  of  the  es« 
taMisiied  rules  in  the  Atlantic  States.  I  will  not  detain  the  House  by  any  remarks, 
for  I  conceive  the  objections  to  be  perfectly  evident. 

Mr.  Sbvplb.  The  gentleman  from  San  Luis  Obispo  (Mr.  Tefil)  objects  be* 
cause  this  fund,  he  says,  is  to  be  appropriated  by  one  individual.  If  be  will  ex« 
amine  the  proposition  he  will  find  that  the  fund  is  to  be  appropriated  exclusively 
by  the  Legislature. 

The  question  was  then  taken  on  the  proposed  section,  and  it  was  rejected. 

The  fifth  section  was  then  adopted  without  debate,  as  follows : 

6.  The  Legiihitare  ahall  take  measares  for  the  protectioo,  improremeiit,  or  other  dispoaition  of 
iueh  laoda  as  have  been  or  may  hereafter  be  granted  by  the  United  8catee,  or  by  any  pemon  or  per- 
sons, to  this  State,  for  the  ose  of  a  Univeruty;  and  the  fqnds  accruing  from  the  rents  or  sale  of 
SBch  lands,  or  from  any  other  source^  for  the  purpose  aforesaid^  shatt  be  and  naudn  s  perraaneal 
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^mA,  fte  IbCara^  &f  wIih&  Mk\  be  wpfXnA  to  the  Mpport  of  nid  Unmniit^y  willi  Mch  tmnciliM 
«iB  the  public  convenience  may  demand  for  the  prenotion  ef  Lilemture,  the  Arts  and  Scienees,  ae 
mfy  be  anthwized  by  the  tenn  of  each  gvant.  And  it  ahali  be  the  duty  of  the  Legisktuie,  ae 
moam  as  may  be,  to  provide  eActaal  means  for  the  improvement  and  permanent  security  of  the 
teids  of  said  Untvenity. 

Mr.  SsMPLB  offered  an  additional  section,  making  a  donation  of  certain  lands 
for  educational  purposest  in  the  vicinity  of  the  town  of  Benicia.  He  observed 
that,  as  there  appeared  to  be  some  objection  to  introducing  names  in  the  Consti- 
tution, he  would  so  amend  his  preposition  as  to  leave  out  the  names  of  the  owners 
■ef  these  lands. 

The  ^question  being  on  the  adoption  of  die  additions!  section  proposed — 

Mr.  S£iici>LB  further  remarked  that  the  #riginal  proprietors  of  these  lands  were 
ttow  present* 

Mr.  Baiabck  begged  leav«  to  correct  the  gentleman.  The  original  proprie* 
lers  were  a  company,  of  Meiican  soldiers*  He  presumed  they  were  not  present 
now.  ' 

Mr,  SsMFLB  eiplained  the  nature  of  the  donation.  He  did  not  ask  any  appro* 
priation  whatever  out  of  the  treasury^  It  was  merely  a  private  donation  for  edu- 
cational purposes. 

Mr.  McDouoAfc  remarked  that  the  gentleman  from  Benicia  (Mr.  Semple)  was 
«  great  public  benefactor*  lie  had  devoted  a  great  deal  of  time  and  incurred 
much  expense  in  building  up  the  town  of  Benicia,  and  making  a  ferry  there  for 
ihe  accommodation  of  the  public.  It  had  been  a  source  of  great  expense  to  him». 
nnd  now  he  asked  that  the  Qovernment  of  California  should  bear  a  part  of  it. 

Mr«  BoTTs.  I  do  not  doubt  that  the  motives  of  the  gentleman  (Mr.  Semple) 
are  perfectly  disinterested ;  but  I  think  he  has  mistaken  the  means  of  arriving  at 
ja  good  object.  It^seems  to  me  that  the  gentleman  bad  as  well  make  his  will  at 
once,  bestow  these  lands,  and  as(k  this  Convention  to  act  as  a  court  of  record. 
If  the  House  will  observe,  the  arrangement  which  he  desires  to  make  is  already 
provided  for  in  the  last  clause  which  has  been  adopted.  The  gentleman  will  be 
one  ef  these  donors  whom  the  last  clause  takes  care  od  But  I  rise  principally  to 
call  attention  to  a*very  important  point  connected  with  this  proposition.  It  may 
produce  a  result  which  perhaps  the  gentleman  does  not  intend.  The  solemn 
sanction  of  this  House  is  given  to  a  claim  that  may  be  a  vbtj  doubtful  one.  I  do 
not  believe  this  is  the  object  for  which  these  gentlemen  come  here,  and  seek  to 
obtain  the  sanction  of  this  House  ;  but  I  am  not  prepared  to  say  that  the^have 
an  inalienable  and  inherent  right  to  these  lands.  I  have  not  looked  into  the  ques- 
tion. It  may  be  that  they  haive  no  title  at  all.  I  hope  the  gentleman  will  recon* 
«ider  his  proposition  and  take  it  back. 

Mr.  Sbjuls.  I  will  take  tke  gentleman's  advice,  and  withdraw  the  proposi- 
tion. 

On  motion  the  Committee  then  rose,  reported  progress,  and  had  leave  to  sic 
again. 

Tjhe  House  took  a  recess  until  half  past  3  o'clock  P.  M. 

AFTBRKOON   SB86ION,  HALF  PAST  3  o'CLOCR,  P.  M. 

The  Convention  met  pursuant  to  adjournment. 

On  motion  of  Mr.  Shahnon,  (the  President  not  being  present,)  Mr.  F.  J.  Lip- 
flTT  took  the  Chair  temporarily. 

Mr.  WozBNOBAFT  introduced  the  following,  and  on  his  motion  it  was  referred 
to  the  Committee  of  the  Whole,  viz : 

PubUc  VhariHe$. -^The  Le^^aliire  shall  at  an  early  day  provide  for  flie  erection  of  one  or  more 
vaitable  bailding  or  buildings,  to  be  designated  and  used  as  a  public  hospital  or  hospitals^  to  be  lo  - 
eated«t  such  place  or  places  as  shall  the  best  subserve  the  gooid  and  welfiire  of  suflering  huraantty; 
and  shall  provide  for  the  siuoport  and  maintenance  of  the  same,  apt  of  such  funds  as  are  not  other- 
wise appropriated.  V 


212 

On  motion  of  Mr.  Shsswood,  the  House  then  went  into  Committee  of  the 
Whole,  Mr,  Lippitt  in  the  Chair,  on  the  report  of  the  Committee  on  the  Consti- 
tution. 

COMMtTTES   OF   THE  WHOLE. 

Mr.  Crobbt  moved  that  the  article  on  the  Judiciarj  be  taken  up« 

Mr.  Hallbck  was  of  opinion  that  the  fHToper  course  would  be  to  take  up  the 
majority  report,  and  then  decide  the  question  as  to  which  report  should  be  actedv 
upon ;  which  would  be  best  arrived  at  by  a  motion  to  strike  out  the  first  section 
of  the  majority  report,  and  insert  the  first  section  of  the  minority  report.  To  take 
up  the  minority  report  first  and  consider  it  would  be  very  unfair,  and  would  be 
doing  injustice  to  the  Committee.  That  minority  report  bad  never  been  submit- 
ted to  the  Committee,  and  the  majority  report  had  received  the  sanctton  of  all  the 
members  except  one. 

Mr.  Crosbt  had  no  objection  to  taking  that  course. 

Mr.  GiLBBBT  rose  to  a  question  of  order.  The  motion  of  the  gentleman  firom 
Sacramento  (Mr.  Sherwood)  was  to  go  into  Committee  of  the  Whole  on  the  re* 
port  of  the  Committee  on  the  Constitution-^^onaequentiy  that  report  nrast  have 
precedence  of  all  others. 

The  majority  report  was  then  taken  up  and  read,  as  follows  : 

The  Committee  appointed  to  report  **a  plan  or  a  part  of  a  plan  of  a  State  Conatitfitioii^'*  hanng 
had  the  same  under  oonsideration,  respeetfuUy  farther  report  the  foHimiag: 

Aatigkk  y. — Judicial  Department 

8xc.  1.  There  shall  be  a  Supreme  Court,  having  general  ^ttriedictioD  in  hnr  and  eqvftj. 

Sxc.  3.  This  Court  shall  consist  of  f)ur  judges,  each  of  whom  shall  be  elected  at  the  general 
■election  by  the  qualified  electors  of  the  judicial  district  in  which  he  resides,  provided  that  the  Le- 
gislatore  shall,  at  its  first  session,  elect  the  judges  of  (he  Supreme  Court  by  joint  vote  of  both 
Houses.  These  judges  shall  hold  their  office  for  the  term  of  four  years.  On  the  oit^anization  of 
the  court,  the  judges  shall  be  daasified  hj  lot,  so  thai  one  shall  go  oat  of  office  eveiy  year. 

Sxc.  3.  The  State  shall  be  divided  into  four  judicial  districts^  in  each  of  which  circuit  comrla 
shall  be  held  at^  stated  periods  by  one  of  the  judges  of  the  Supreme  Court 

Sxc.  4.  There  shall  be  a  Court  of  Appeals  formed  of  any  three  of  the  judgee  of  the  Supieme 
Court;  but  no  judge  shall  sit  in  the  Court  of  Appeals  in  any  case  upon  which  he  has  given  a  judr^ 
cial  opinion  in  the  Circuit  Court.  Ih  case  of  the  absence  or  disability  of  any  of  the  judges  of  the 
Supreme  Court  from  the  Court  of  Appeals,  their  piaoes  shall  be  supplied  in  the  manner  to  be  pro* 
aeribed  by  law. 

.  Sic.  5.  The  Legislature  shall  have  power  to  increase  the  number  of  judges  of  the  Supreme 
Court,  and  the  number  of  judicial  districts;  and  whenever  it  shall  deem  expedient,  it  may  provide 
by  law  for  the  separation  of  the  Court  of  Appeala  from  the  Chcuit  Court,  and  for  the  election  of 
the  dreuit  judges  by  the  qualified  electors  of  each  judicial  district  And  when  such  separation 
shall  be  mside,  the  Court  of  Appeals  shall  consist  of  thre^  judges,  who  shall  be  elected  by  the  quali^ 
.fied  electors  of  the  whole  State.  They  shall  hold  their  office  for  the  term  of  ax.  years,  and  be  so 
classified  that  one  shall  go  out  of  office  every  two  years;  and  when  such  separation  is  made,  the . 
drcuit^udges  shall  also  hold  their  office  for  the  term  of  six  years. 

Skc.  6.  The  Supreme  Court  shall  have  the  power  to  issue  all  writs  and  proeeases  necessary  U> 
do  justice  to  parties,  and  exercise  a  supervisory  control,  nnder  such  regulations  as  may  be  prescribed 
by  taw,  over  all  infiuior  judicial  tribunals^  and  the  judges  of  the  Suprame  Court  shall  be  conservm- 
*tors  of  the  peace  throughont  the  State. 

Sxc.  7.  The  Legislature  shall  provide  for  derks  of  the  Court  of  Appeals  and  Circuit  Courts^  and 
shall  fix  by  law  their  duties  and  compensaticms. 

Skc  8.  There  shall  be  elected  In  each  of  the  organized  counties  of  this  Slate  one  county  jadge, 
who  shall  hold  his  oflke  for  four  years.  He  shall  hold  the  Countf  Court  und  perform  the  datjea 
<of  surrogate  or  probate  judge.  The  county  judge,  with  two  jnstteee  of  the  peace,  to  be  designa- 
ted according  to  law,  shall  bold  courU  of  sessions  with  such  criminal  jurisdiction  as  the  L^girift- 
inre  shall  prescribe,  and  shall  perform  such  other  duties  as  shall  be  required  by  law.         ^ 

Sxc.  9.  The  County  Court  shall  have  juriadiction  in  cases  arising  in  justices*  courts,  and  in 
special  cases,  as  the  Legislature  may  prescribe^  but  shall  have  no  original  civil  jurisdiction,  except 
in  such  special  cases. 

Sxc.  10.  In  the  temporary  abSence  or  disability  of  the  county  judge^  his  place  in  criminid  ( 
shall  be  supplied  by  the  senior  justice  of  the  peace  of  the  coanty. 


213 

tSie.  ]  1.  Tb0  time*  and  plaeM  of  holding  the  terms  of  the  Court  of  Appeals,  and  of  the  general 
and  special  terms  of  the  Circuit  Court,  within  the  se^eml  districts,  and  of  the  Comts  of  Oyer  and 
Tenniner,  shall  be  provided  for  by  law. 

8m.  12.  No  judicial  officer,  except  justices  of  the  peace,  shall  recetTo  to  his  own  use  any  fees 
or  perquisites  of  office. 

die.  18.  The  Legislatui«  may  authorise  the  judgment  decrees  and  dedsions  of  any  local  and 
inferior  court  of  record  of  civil  jurisdiction,  established  in  a  city,  to  be  removed  direcdy  into  the 
Oomt  of  Appeals. 

8nc.  14.  The  r«egislatara  shall  provide  for  the  speedy  publication  of  all  statote  laws,  and  of  such 
judicial  decisions,  as  it  may  deem  eaqpedient,  and  all  laws  and  judicial  decisions  shaU  be  fiee  for 
publication  by  any  person. 

8kc.  15.  Tribunals  for  conciliation  may  be  establi«hed  with  such  powers  and  duties  as  may  be 
prescribed  by  law;  but  such  tribunals  shall  have  no  power  to  render  judgment,  to  be  obligatory  on 
the  parties,  except  they  voluntarily  submit  their  matters  in  diffisrence,  and  agree  to  abide  the  judg- 
ment, m  assent  thereto  in  the  presence  of  such  tribunal,  in  such  cases  as  shall  be  prescribed  by  Uw. 

8bo.  19.  The  Legislature  shall  determine  the  number  of  justices  of  the  peace  to  be  elected  in 
each  county,  city,  town,  and  incorporated  village  in  the  State,  and  fix  by  law  their  powers,  duties^ 
and  responsibilities.  It  shall  also  determine  in  what  cases  appeals  may  be  made  from  the  Justices' 
Courts  to  the  County  Court  j 

8kc.  17.  The  judges  of  the  Supreme  end  District  Courts  shall  severally,  at  stated  times  during 
their  continuance  in  offiee,  receive  for  their  services  a  compensation  to  be  paid  out  of  the  treasoiy* 
which  shall  not  be  increased  or  diminished  during  the  term  for  which  they  shall  have  been  elected. 
Th»  county  judges  shall  also,  severally,  at  stated  times,  receive  for  theb  services  a  compensatioa 
to  be  paid  out  of  the  county  treasury  of  their  several  counties,  which  shall  not  be  increased  or  di- 
minished during  the  term  for  which  they  shall  have  been  elected. 

Sic.  18.  The  supreme  and  district  judges  shall  be  ineligible  to  any  other  office  during  the 
term  for  which  they  shall  have  been  elected. 

Sac.  19.  The  s^le  of  process  shall  be:  <<The  people  of  the  State  of  Califomia,*'  and  all  prose- 
cutions shall  be  conducted  in  the  name  And  by  authority  of  the  same. 

AU  of  which  is  respectfully  submitted.  ^j^^jg  NORTON.  Chairman. 

The  minority  report  was  then  read. 

The  first  section  of  the  report  of  the  Committee  being  under  consideration,  Mr. 
Obi>  offered  a  substitute  for  the  whole  report,  which  was  read. 

Mr.  Ord  said  he  ofiered  this  substitute  because  he  thought  the  judicial  system 
proposed  by  the  Committee  was  unsuited  to  the  wants  and  the  condition  of  the 
people  of  California.  His  first  objection  was  that  it  was  too  complicated.  There 
were  four  tribunals  proposed  by  the  Committee  :  1st,  the  Supreme  Court ;  2d,  the 
.Circuit  Court ;  8d,  the  Countj  Court ;  4th,  the  Magistrates'  Court.  He  regarded 
that  as  a  serious  objection.  Another  objection  :  He  thought  the  system  an  ex- 
pensive one  ;  that  it  would  be  found,  when  put  in  practice,  extremely  costly.  A 
third  objection  was,  that  it  would  give  rise  to  delays  in  the  administration  of  jus- 
tice—delays  which  he  was  sure  every  citizen  of  California  was  anxious  to  avoid. 

Mr.  Tefft.  I  think  it  well  to  consider  the  points  at  issue  between  the  several 
reports.  Let  us  bring  the  matter  down  to  a  single  point,  and  confine  the  debate 
to  that  issue — ^the  dil^rence  between  the  majority  and  minority  reports.  The 
same  holds  good  in  regard  to  the  amendment  of  the  gentleman  from  Monterey, 
(Mr.  Ord.)  The  Committee  had  in  view  to  report  to  this  house,  if  possible,  a  judi- 
cial  system,  which  should  be  entirely  adequate  to  the  present  wants  of  California — 
simple  and  economical,  at  the  same  time  possessed  of  express  powers  which 
would  enable  it,  without  any  change  of  the  Constitution,  to  meet  the  prospective 
wants  of  the  people  of'California.  We  hope  we  have  succeeded  in  presenting  to 
the  house  such  a  judicial  system.  I  beliere  there  is  an  honest  difiTerence  of  opin- 
ion in  regard  to  the  chief  point  at  issue.  In  faet,  with  that  exception,  the  two  sys- 
tems are  nearly  identical.  They  only  difer  in  regard  to  the  number  of  ofllicers 
and  judges.  We  want  a  judicial  system  whieh  is  adequate  W  meet  the  present 
wants  of  California,  combining  stnaplicity  and  eeonomy,  and  which  ean  be  so  al- 
tered at  any  time  as  to  meet  the  future  wants  of  the  community.  The  question  isi 
whether  we  shall  adopt  a  system  which  has  less  officers,  fewer  judges,  and  which 
fs  to  be  carried  out  afterwards  when  circumstances  may  require  a  change,  or  on» 
which  has  a  greater  number  of  oflScers^  will  cost  moce,  and  cannot  be  changedl 
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The  report  of  the  majority  proTides  for  a  Supreme  Court,  a  District  Court,  a  079* 
tern  of  County  Courta,  and  Justices  of  the  Peace.  To  avoid  expense,  the  DistricC 
Court  judges  are  to  act  as  Supreme  judges.  Here  we  make  judges  act  as  supreme 
judges  and  circuit  judges.  I  think  thiais  good  policy  at  this  time,  ft  is  adequate 
to  the  present  wants  of  the  country,  and  more  economical  than  the  others  proposed. 
In  the  next  place,  we  provide  for  a  system  of  County  Courts — a  county  judge  who 
is  to  set  as  surrogate  or  judg<^  of  probate.  The  propoilttbn  of  the  gentlenMn  firom 
Monterey  (Mr.  Ord)  requires  that  the  clerks  of  the  Circuit  Court  shall  be  elected 
by  the  people,  and  not  appointed  by  the  judge.  We  provide,  oh  the  other  hand* 
in  this  report,  that  the  clerk  of  the  County  Court  shall  act  as  clerk  of  the  Cfrcuit 
Court  in  the  district  in  which  that  court  is  held.  If  the  gentleman's  system  pre« 
vails,  it  will  be  very  necessary  that  we  should  have  in  each  county  a  judge  of  pro- 
bate or  surrogate.  That  will  be  another  office  created,  becaose,  in  the  report  of 
the  Committee,  the  county  judge  fills  and  discharges  the  duties  of  that  offii^e.  I 
wish  to  look  at  this  thing  calmly  and  dispassionately,  and  to  avoid  unnecessary 
delay.  If  the  proposition  of  the  majority  of  the  Committee  possesses  these  advan* 
t^es  over  the  others,  which  I  think  it  does,  let  us  adopt  it  at  once.  Let  i»,  at  all 
events,  confine  ourselves  to  the  point  at  issue,  and  not  branch  out  into  milimited 
debate  on  incidental  or  extraneous  subjects.  I  regard  this  as  the  only  difference. 
We  have  labored  long  and  arduously  to  form  a  judicial  system  adequate  to  the 
present  wants  of  California,  combining  Simplicity  and  economy,  and  at  the  same 
time  calculated  to  meet  the  increasing  wants  of  the  community. 

Hr.  Dnmicit.  I  agree  wHh  the  gentleman  last  up  in  some  respects ;  but,  far 
one,  I  am  in  favor  of  the  plan  reported  by  the  minority  of  the  Committee.  As 
far  as  it  goes,  it  changes  nothing  in  the  lower  courts.  It  is  proposed  as  a  sub. 
stitute  for  the  first  six  sections  of  the  majority  report.  I  consider  it  accomplishes 
something  which  in  the  majority  report  is  incomplete.  That  system  was  fbrmerlj 
adopted  by  many  of  the  old  States.  It  was  the  manner  in  which  they  first  esta* 
blished  courts  ;  but  it  was  found  insufllicient  and  incompetent  to  do  the  business 
in  an  efilectual  and  permanent  manner.  The  whole  of  the  States  except  one,  to 
hr  as  my  knowledge  extends,  have  changed  from  the  old  system  to  another ;  and 
in  one  State  at  least  it  was  the  cause  of  their  calling  a  Convention  to  alter  the 
Constitution.  Let  us  examine  it  for  a  moment  Suppose  we  have  four  judges 
for  the  trial  of  cases.  As  this  system  provides,  three  judges  of  the  Supreme 
Court  constitute  a  Court  of  Appeals.  Now  we  have  four  judicial  districts  in  Cali* 
ibrnia.  Suppose  a  case  is  tried  by  one  of  those  judges  in  the  northern  district, 
and  a  decision  is  had  in  that  trial.  The  case  is  appealed,  and  the  second  judge 
in  the  northern  district  agrees  with  the  first.  The  two  other  judges,  being  the 
majority  reverse,  that  decision.  Suppose  I  bring  another  similar  case  in  the 
Southern  district,  and  I  get  a  decision  exactly  as  that  case  was  decided  by  each 
of  the  northern  judges.  That  case  is  carried  up,  and  comes  before  the  two  judges 
in  the  north,  who  reverse  that  decision.  I  have  then  two  decisions  reversed. 
Such  a  system  as  that  would  give  rise  to  endless  delay  and  litigation.  There  is 
no  stability  in  it.  I  therefore  felt  bound  as  a  member  of  the  Committee  to  intro- 
dnce  a  dif^roht  system..  That  is  not  all ;  there  are  many  other  objectionable  fea» 
tures  in  it;  one  of  which  is  the  union  of  the  two  courts  with  the  same  judges. 
It  is  a  system  which  has  been  exploded  in  all  the  States  except  one.  I  now  move 
an  amendment  to  the  amendment  of  the  gentleman  from  Monterey,  (Mr,  Ord,)  to 
substitute  the  first  section  of  the  minority  report  in  lieu  of  his  amendment. 

Mr.  Shannon  proposed  to  amend  that  section  by  inserting  :  **  The  Legislature 
lioay  also  establish  such  municipal  and  other  inferior  courts  as  may  be  deemed 
aeoessary." 

Mr.  DiicxicK.  I  accept  the  amendment.  The  phrase  municipal  and  other 
inferior  courts  pleases  me.  I  was  about  to  remark  upon  the  economy  of  this 
system.  The  objection  on  that  point,  in  regard  to  the  system  proposed  by  the 
majority,  is  this :  Judges  from  the  north  and  south  are  to  be  convened  at  the 
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capital  as  a  matter  of  coune,  or  some  other  prominent  point,  for  the  hearing  of 
appeals.  Now,  sir,  a  judge,  under  this  regulation,  must  necessarily  leave  die 
lower,  or  it  maj  be  the  upper  part  of  California,  and  trarel  a  great  distance.  Sup- 
pose be  leaves  the  southern  part  of  the  State  and  has  to  travel  to  this  point,  or 
fiirther  nortb.  It  would  be  a  journey  of  fourteen  to  eighteen  days  ;  and  it  would 
take  the  same  length  of  ihnfi  to  return.  There  would  be  more  than  one  month 
lost  by  that  judge  going  to  and  returning  from  the  point  where  he  is  to  hear  the 
appeal.  Should  your  court  meet  onee,  twice,  or  three  times  a  year,  (here  would 
be  from  three  to  six  months  sverj  year  lost  in  travelling  to  and  returning  from  the 
court ;  and  if  half  the  time  of  these  judges  is  lost  in  travelling,  the  other  half  can 
only  be  left  to  the  trial  of  original  cases.  In  the  system  which  I  propoee,  it  will 
not  be  necessary  for  the  same  judges  to  sit  in  the  two  difiereni  courts ;  cons»* 
^uently,  when  the  judge  tries  his  case,  he  does  not  haVe  to  travel.  His  salary  may 
be  lessk  But  it  may  be  argued  that  there  are  more  officers  in  the  court  which  I 
propose.  There  may  be  one  or  two  more ;  but  the  majority  saw  the  fiu|ire  of 
their  plan  in  relation  to  these  judges  acting  in  both  courts,  and  to  meet  the  advan* 
tages  of  my  system  they  inserted,  after  the  articles  were  drawn  up,  a  provision 
that  the  Legislature,  whenever  it  deems  it  expedient,  may  provide  by  law  for  the 
separation  of  the  Court  of  Appeals  from  the  Circuit  Court,  and  for  the  election  of 
the  circuit  judges  by  the  qualified  electors  of  each  judicial  district.  This,  when 
brought  into  effect,  is  similar  to  the  system  embodied  in  the  minority  report.  The 
hct  that  they  have  introduced  it  shows  that  it  must  become  the  permanent  judicial 
system.  It  is  to  be  organized  and  brought  into  efiect  by  the  Legislature  at  some 
fiiture  period.  Now,  sir,  I  conceive  it  to  be  of  the  highest  importance  that  out 
judicial  system  should  be  made  permanent  in  the  first  instance ;  that  it  should  not 
be  established  with  any  view  to  a  change  at  some  future  period ;  that  when  prac- 
titioners in  these  courts  bring  in  their  cases  they  may  know  where  they  are  to  end. 
This  will  prevent  endless  liligation^  which  would  be  the  consequence  if  you  have 
(he  courts  vascillating ;  here  to.day  and  there  to-morrow ;  dtflSsrent  judges  on  the 
same  Court  of  Appeals,  and  the  prospect  of  a  change  at  any  moment  it  may  suit 
the  wishes  of  the  Legislature,  i  do  not  desire,  Mr.  Chairman,  to  trespass  upon 
the  patience  of  the  House.  I  shall  be  satisfied  with  the  decision  of  the  Convene 
tion  on  this  subject. 

Mr.  Crosrt.  I  hope  the  substitute  of  the  gentleman  from  San  Jose  (Mr. 
Dimmick)  will  be  adopted,  for  I  am  clearly  of  opinion  that  it  is  a  more  advanta- 
geous plan  than  that  reported  by  the  majority.  I  consider  it,  as  the  gentleman  re- 
marks, of  the  highest  importance  that,  in  the  organization  of  this  new  State,  our 
judiciary  shouM  be  fixed  and  permanent;  that  we  nsay  know  what  .to  rely  upon  in 
bringing  our  suits.  It  has  been  my  fortune,  or  misfortune,  to  see  the  practice  un- 
der the  new  Constitution  of  the  State  of  New  York.  From  June  to  December 
we  had  inore  conflicts  of  decision  in  the  Supreme  Court,  (which  was  precisely 
organized  like  this,  with  the  exception  that  it  was  extended  a  little  further,  having 
eight  circuits,)  in  that  short  space  of  time,  more  conflicts  of  decision  than  we  had 
tor  years  and  years  before,  under  the  old  system,  where  there  were  separate  judges 
for  the  diflerent  courts.  I  think  the  proposition  of  the  gentleman  from  San  Jose 
is  more  feasible  and  advantageous  in  every  respect,  and  I  shall  vote  for  its  adoption. 

Mr.  BoTTs.  We  are  considering  the  first  section  of  the  report  of  the  Commit- 
tee.  I  am  quite  at  a  loss  to  vote.  If  1  vote  for  the  substitute  of  the  gentleman 
from  Monterey,  (Mr.  Ord,)  which,  as  1  heard  it  read,  struck  very  favorably  upon 
my  ear,  under  the  rules  of  this  House,  it  is  not  open  for  amendment.  I  would  like 
that  proposition  with  certain  amendments. 

Mr.  Ohd.    I  should  be  pleased  to  receive  amendmelits. 

The  CHjan  stated  that,  according  to  the  rules,  amendments  could  not  be  made  to 
il  at  this  time. 

Mr.  Snpx.B  moved  that  the  Committee  suspend  the  rules,  and  take  up  all  three 
propositions  at  once. 
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A  discussion  bere  aiose  as  to  the  rules,  in  which  various  poinCs  of  order  were 
raised,  but  without  ooming  to  any  decision.  The  Committee,  on  motion*  rose 
and  reported  progress. 

On  motion,  the  House  then  took  a  recess  till  8  o'clock  P.  M. 

NIGHT  8E8SIOK,   8  o'CLOCK   P.   M. 

Mn  Ckosbt  ofiered  the  following  resolution : 

Retoheds  Thatacoiiiziiitteeoffty0be^>pointedwitkiDstfdctioiuitonportup^ 
for  a  jodiduy  now  before  thii  bodj. 

He  moved  this  for  the  purpose  of  uniting  those  different  propositions,  and  so 
concentrating  the  best  points  of  each,  as  to  hare  a  system  reported  to  the  House 
which  would  combine  these  advantages,  and  be  liable  to  none  of  the  oljectioBe 
urged  against  them  now.  He  thought  this  might  be  the  means  of  &cilitating  the 
action  of  the  House,  and  would  probably  prevent  much  confusion  and  avoid  a  long 
debate,  which  seemed  likely  to  arise  if  the  propositions  now  before  the  House  were 
all  taken  up  and  discassed. 

Mr.  McDouGAi..  I  was  about  submitting  a  proposition  of  the  same  kind.  My 
views  differ  slightly  farom  those  of  ray  colleague.  I  move  to  amend  his  resolution 
so  that  instead  of  a  committee  of  five  we  make  a  committee  often,  to  be  composed 
of  the  lawyers  of  this  House.  There  is  a  fine  large  room  below  in  which  they 
can  discuss  all  the  legal  technicalities,  settle  all  the  knotty  points,  and  then  bring* 
in  something  upon  which  we  can  act  without  further  difficulty.  I  am  always  in 
fiivor  of  letting  the  lawyers  fight  these  abstruse  points  alone. 

Mr.  McCarvbb.  I  cannot  conceive  what  advantage  we  are  to  derive  from  this 
proposition.  The  members  of  this  committee  may  adhere  to  the  different  plans, 
and/we  may  have  as  much  confosion  and  trouble  as  ever.  For  my  part,  unless 
the  gentleman  shows  me  some  better  grounds  for  creating  such  a  committee,  I 
shall  go  for  the  House  fighting  this  battle  themselves. 

Mr.  GwiN.  I  have  great  respect  for  the  gentleman's  (Mr.  Crosby's)  opinions^ 
but  I  do  not  think  it  advisable  to  appoint  this  committee.  Five  lawyers  have  al« 
ready  had  this  subject  in  hand.  I  think  the  House  will  be  better  able  to  settle  it 
than  aoy  committee. 

Mr.  Hallbck.  This  whole  subject  was  before  the  Committee  of  twenty.  The 
result  is  the  different  systems  presented.  Finally,  this  majority  report  was  agreed 
to  by  all  the  members  except  one.  I  think  the  Hou9e  had  better  go  on  and  deter- 
mine on  these  reports.  If  we  appoint  the  committee  it  will  require  a  delay  of  al 
least  a  day  before  we  can  proceed  with  the  consideration  of  this  subject. 

Mr.  BoTTs.  I  tell  you  what  was  done  in  the  Convention  that  formed  the  Cim- 
stitution  of  the  United  States.  Members  of  the  Convention  oflered  resolutions  on 
the  subject,  which  were  voted  upon,  expressive  of  the  sense  of  the  House.  Many 
sets  of  resolutions  were  offered  in  this  way,  and  after  the  subject  had  been  fully 
debated,  it  was  referred  back  to  a  Committee.  After  we  have  seen  these  various 
propositions,  they  might  be  referred  back  to  the  Committee,  which  might  then  make 
such  a  report  as  they  bad  reason  to  believe  would  meet  the  sanction  of  the  House* 

The  question  was  then  taken  on  the  resolution,  and  it  was  rejected. 

On  motion,  the  House  then  resolved  itself  into  Committee  of  the  Whole,  Mr. 
Shannon  in  the  Chair,  on  the  report  of  the  Committee  on  the  Constitution. 

COMMITTEE   OF  THE   WHOLE. 

The  article  on  the  Judiciary  being  under  consideration — 

Mr.  BoTTs  saki :  My  choice  lies  between  the  first  section  of  the  minority  re- 
port and  the  first  section  of  the  report  of  the  Committee.  I  shall  detain  the  Hous» 
but  a  few  moments  in  stating  my  views — raising  my  objections  upon  each  particu- 
lar paragraph  as  it  comes  up  for  consideration. 
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Mr.  UcCarvbiu  I  rise  to  a  point  of  oider.  My  oadentaiMliDg  is,  that  the  first 
section  alone  is  under  consideration. 

Mr.  BoTTs.  I  believe  the  point  of  order  which  the  gentleman  is  about  to  raise 
is,  that  the  gentleman  from  Monterey  is  about  to  be  out  of  order.  Mir.  Chairman, 
it  is  to  exactly  that  first  section  that  I  am  about  to  object ;  and  if  the  gentleman 
had  only  waited,  I  would  have  told  him,  in  my  own  poor  way,  the, reasons  why  I 
prefer  the  first  section  of  the  minority  report  in  lieu  of  it.  It  wiJl  not  do  for  gen- 
tlemen to  attempt  to  trammel  us  within  a  narrow  limit  of  debate.  It  is  necessary, 
in  discussing  this  subject,  that  I  should  refer  to  other  parts  of  the  report. 

Mr.  OwiN.  If  the  gentleman  will  give  way,  I  will  ofier  a  suggestion  by  which 
I  think  the  question  may  be  opened  entirely.  It  seems  to  me  that  the  whole  dif- 
ficulty turns  upon  a  single  point.  If  the  decision  of  the  House  is  to  strike  out  the 
fourth  section  of  the  majority  report,  with  a  view  to  adopting  the  minority  report,  the 
system  lalls,  because  that  is  the  section  combining  the  Supreme  and  District 
Courts. 

Mr.  BoTTs.  I  would  agree  with  the  gentleman  who  proposes  to  open  the  way 
to  this  question,  but  the  Chairman  tells  roe  it  is  open.  I  was  about  to  give  my 
reasons  why  I  prefer  the  first  section  of  the  minority  to  the  first  section  of  the  ma- 
jority report.  It  is  because  it  is  the  forerunner  and  introducer  of  certain  other 
sections  which  would  not  so  appropriately  come  up  in  the  majority  report.  The 
other  contains  this  proposition  :  that  the  final  and  Appellate  Court  shall  be  distinct 
firom  the  District  Court.  To  me  that  is  a  most  important  point.  If  you  will  notice 
the  report  of  the  majority,  it  admits  this  proposition  by  a  provision  for  the  fiiture 
separation  of  the  Appellate  firom  (he  District  Court ;  it  sanctions  it  as  a  good  prin- 
ciple.  I  need  not  enter  into  the  reasons  fully  why  these  courts  should  be  distinct, 
for  I  conceive  they  are  admitted  by  all ;  but  one  main  substantial  reason  is  this : 
When  I  take  a  case  to  the  Appellate  Court,  I  want  an  impartial  court.  I  luioWy 
sir,  what  the  law  of  consistency  is.  It  pervades  the  mind  of  man.  We  all  know 
the  obstinate  character  of  man ;  we  all  know  that  upon  this  principle  is  founded 
the  objections  to  a  juror  who  has  ever  expressed  an  opinion  upon  the  subject  be- 
fore the  court.  What  is  the  case  with  respect  to  a  District  Court  ?  It  is  very 
true,  sir,  that  you  acknowledge  the  principle  which  I  maintain,  when  in  your 
fourth  section,  you  disqualify  a  district  judge  who  has  given  a  judicial  opinion 
upon  any  case  in  the  Circuit  Court  from  sitting  in  the  Court  of  Appeals  upon  that 
case.  But  do  you  remember  that  the  other  judges  have  also,  in  all  probability^ 
if  not  decided  the  case,  decided  the  principle  below  ?  And  when  I  carry  such  a 
case  up,  do  I  carry  it  to  an  impartial  court  ?  No,  sir ;  and  there  are  many  other 
reasons  why  these  two  courts  should  be  kept  separate  and  distinct.  I  want  for 
thatffinal  court  a  degree  of  experience,  talent,  and  wisdom,  which  I  cannot  expect 
to  command  in  the  inferior  courts.  I  want  the  very  highest  order  of  legal  ability 
to  sit  in  that  court.  This  great  principle  is  admitted  to  be  the  true  one  by  the 
very  Committee  who  brought  in  that  report,  and  they  provide  for  carrying  it  into 
efiect  in  a  few  years ;  but  we  are  told  by  the  gentleman  firom  San  Luis  Obispo, 
(Mr.  Tefil,)  who  is  a  most  unflinching  supporter  of  the  report  of  the  Committee, 
Uiat  the  wants  of  the  country  do  not  require  it  at  present.  What  am  I  to  under* 
stand  from  that,  sir  ?  That  we  can  afibrd  for  the  present  to  do  without  that  sys- 
tem  which  the  report  itself  admits,  in  the  abstract,  is  the  best.  What  is  there  in 
the  circumstances  of  the  country  to  destroy  the  principle  7  One  principle  must  be 
better  than  the  other.  What  is  there  that  enables  us  to  dispense  with  this  better 
principle  in  favor  of  the  worse  one  ?  I  know  none  ;  I  cannot  understand  what 
grounds  there  can  be  for  such  a  proposition.  If  the  gentleman  means  to  say 
(which  is  altogether  a  mere  secondary  consideration)  that  it  is  a  cheaper  system, 
that  is  another  m^ter ;  but  if  the  gentleman  admits  that  the  other  is  a  better  sys- 
tem, the  cheaper  does  not  weigh  a  feather  in  my  mind.  I  have  fought  this  cheap, 
er  principle  throughout ;  I  have  opposed  it  on  all  occasions,  because  I  believe  it  to 
be  the  dearest  wl^n  properly  considered.     I  stand  here  to  ascertain  which  is  the 
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best  system ;  and,  in  mj  opinion,  that  is  the  cheapest  system  of  justice  which  is 
the  best.  For  these  reasons,  I  prefer  the  opening  clause  of  the  minority  to  Xhm 
first  section  of  the  majority  report ;  and  for  these  reasons  I  shall  vote  for  it,  in- 
tending to  vote  also  for  the  other  clauses  that  hang  upon  it. 

Mr.  JoNBs.  It  appears  to  roe  that  we  have  a  sort  of  triangular  duel  here,  in 
which,  of  course,  the  supporters  of  each  report  have  to  fight  two  other  propositions. 
Now,  I  claim  to  consider  in  reference  to  the  whole  system  of  judiciary  certain 
ixed  principles  and  so  far  as  any  one  of  these  reports  agrees  with  these  princi- 
pies,  I  am  willing  to  sustain  it  I  hold«  first,  sir,  that  this  is  a  subject  which  should 
not  be  lightly  treated  or  hastily  decided  by  this  Convention.  I  consider  it  one  of 
the  most  important  questions  yet  submitted  to  the  Convention — touching  the  honor 
and  welfiire  of  the  State  and  the  prosperity  and  happiness  of  the  people  in  perhaps 
a  greater  degree  than  any  other  yet  discussed.  Your  Legislative  and  your  Execn^ 
five  departments  might  be  ftulty  in  design,  the  principles  of  liberty  might  be  dis^ 
carded  and  denied  by  the  despot  upon  the  throne,  and  the  evils  would  be  less  felt 
than  those  under  a  bad  judiciary  system  from  the  despot  of  the  law,  at  the  firesides 
of  the  people.  I  hope  the  members  of  this  body  will  discard  their  usual  locomotive 
speed,  and  endeavor  to  consider  the  propositions  before  the  Honse  with  a  due  sense 
of  their  importance ;  and  I  claim  the  right  which  has  heretofore  been  granted  by 
the  Chair,  not  to  consider  one  section  alone,  but  the  whole  system  as  embodied 
inr  the  different  sections.  Will  you  tell  me  the  quality  of  a  watch  by  examining 
one  of  its  wheels  ?  We  must  look  at  the  whole  machinery,  we  must  examine  into 
the  general  principles.  In  regard  to  the  propositions  before  the  House,  what  is  the 
first  requisite  of  a  system  of  judiciary?  It  is  not  that  it  should  be  cheap,  but  ef^ 
foctive.  If  it  is  not  an  e^ctive  system  it  is  not  cheap ;  it  is  no  system  at  all* 
The  requisites  of  an  efifective  system  are  simplicity  of  construction  and  a  speedy 
administration  of  justice.  I  am  compelled  to  dififer  greatly  from  the  report  of  the 
mfajority  of  the  Committee.  I  do  not  think,  above  all  things,  that  their  system  is 
an  eflecttve  one.  It  is  complicated  in  its  machinery,  and  will  work  badly.  It 
has  left  out  a  great  many  wheels  that  should  be  Aere,  and  has  a  great  many  In 
that  should  not  be  there.  The  minority  report  is  better,  but  I  must  difler  from 
that  also  in  certain  points.  I  fall,  then, 'upon  the  system  of  my  friend  from  Monte* 
rey,(lV[r.  Ord.)  I  believe  that  to  be  the  best  yet  presented,  with  the  amendments 
which  may  be  proposed.  I  have  said  that  the  report  of  the  majority  of  the  Select 
Committee  contained  a  great  deal  too  many  wheels.  Some  gentleman  told  us  to- 
day that  it  established  four  diflTerent  tribunals.  If  I  am  not  mistaken  there  are 
six :  there  are  general  jurisdictions  and  special  jurisdictions,  limited  and  original 
jurisdictions,  supervisory  and  criminal  jurisdictions.  The  very  first  section  would 
stagger  a  systematic  lawyer,  when  it  says  that  the  Supreme  Court  shall  have  gen* 
eral  jurisdiction.  I  have  heard  of  a  great  many  jurisdictions;  I  have  heard  of 
original  and  appellate,  separate  and  concurrent,  of  limited  and  universal,  but  I 
never  heard  of  a  general  jurisdicdoit.  Is  il  intended  to  include  all  the  jurisdictions 
in  the  category?  Does  it  mean  that  it  shall  be  original  and  appellate  ;  that  it 
shall  be  universal  and  special ;  that  it  shall  be  limited  and  concurrent  ?  Does  ie 
include  every  thing  which  comes  wicfain  the  term  jurisdiction  ?  Now,  sir,  1  have 
a  plain  way  when  I  wish  to  say  anything  of  saying  it,  and  I  take  it  that  the  Com* 
mittee  has  the  same  way.  If  they  say  general  jurisdiction,  I  take  it  at  what  they 
said.  There  are  altogether  too  many  tribunals.  I  see  they  have  a  Supreme  Court,  . 
A  Circuit  Court,  a  Court  of  Appeals,  a  County  Court,  a  Justices*  Court,  Courts  of 
Oyer  and  Terminer,  and  Tribunals  for  Conciliation.  They  give  these  courts 
special,  limited,  seneral,  and  universal  jurisdiction.  By  the  11th  section  they 
provide  for  the  bending  of  a  Court  of  Oyer  and  Terminer,  withoot  having  provided 
any  where  for  the  establishment  of  such  a  court.  I  should  like  to  know  if  gentle^ 
men  understand  what  this  Court  of  Oyer  and  Terroines  is  intended  for?  wherein 
its  jurisdiction  will  differ  from  the  other  Courts?  I  should  not  only  like  to  under- 
etand  it  myself,  but  should  like  every  member  of  the  House  to  muderstand  it ;  and 
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I  doubt  whelber  inch  a  translation  hat  been  presented  to  the  Spanish  gentlemen 
here  as  thej  will  understand.  I  am  therefore  opposed  to  this  report.  It  contains 
too  many  courts  ;  it  asserts  a  principle  which  I  have  alwajs  denied-^that  is,  the 
principle  of  special  jurisdiction.  I  will  not  give  my  vote  in  fiivor  of  any  Court 
having  special  jurfsdibtton.     The  principle  is  a  bad  one. 

Sir,  1  have  practised  in  a  State  where  there  was  a  court  of  special  jurisdictioni 
where  these  very  County  Courts  were  organized  with  probate  jurisdiction,  and  I 
refer  to  gentlemen  here  from  the  State  of  Louisiana,  if  there  was  not  a  special 
Convention  to  abolish  that  court  in  that  State.  Its  evils  were  so  great  that  it  was 
actnally  deemed  necessary  to  call  a  Convention  for  the  purpose  of  getting  rid  of 
them — the  very  same  courts  here  proposed  having  a  special  jurisdiction.  I  s^ay 
this  report  contains  too  much  and  too  little.  It  tias  omitted  very  many  necessary 
things  in  a  system  of  judiciary.  Thdre  is  no  provision  for  a  chief  justice  ;  none 
for  impeachment ;  none  for  district  attorneys,  sheriffs,  and  coroners  ;  none  for  the 
jurisdiction  of  district  courts;  none  for  the  qualification  of  judges;  none  for  the 
jurisdiction  of  justices  of  the  peace  ;  none  for  the  removal  of  officers  ;  all  impeach* 
ments  seem  to  have  been  placed  at  the  power  of  the  Legislature.  Now,  I  do  not 
wish  to  place  our  judiciary  at  the  mercy  of  the  Legislature.  I  do  not  believe  that 
the  Legislature  should  have  the  right  to  say  that  a  judge  of  the  Supreme  Court 
should  be  deprived  of  his  office.  I  think  a  mode  of  impeachment  should  be  pre* 
scribed  by  the  Constitution  ;  and  as  to  the  qualification  of  judges,  shall  the  Legis- 
lature  say  who  is  to  be  judge  ?  I  think  the  direct  qualification  of  judges  should  be 
established  in  the  Constituiton.  Then  there  is  tlie  jurisdiction  of  the  District 
Courts.  I  never  saw  a  system  which  did  not  establish  that  jurisdiction  in  the 
system, itself.  I  have  said  that  I  prefer  the  minority  report.  I  do  prefer  it  in^ 
nitely  to  the  majority  report,  but  at  the  same  time  I  cannot  agree  to  it  entirely.  It 
establishes  these  same  County  Courts,  with  special  jurisdiction,  against  which  I 
fought  for  years  in  another  State,  and  against  which  I  hope  I  will  have  a  majority 
in  this  Convention  to  fight  with  me.  Now,  I  wish  to  inquire  whether  it  is  intended 
to  try  in  this  special  court  contested  cases.  I  presume  it  is  not.  I  have  heard 
that  it  is  merely  intended  to  transact  such  probate  business  as  is  not  opposed— 
such  as  granting  letters  of  administration,  settling  accounts,  ^c.  Now,  Bf  r.  Chairs 
man,  the  first  thing  we  should  decide  upon  is  a  simple  system  of  courts.  Why  not 
say  that  the  clerk  of  each  county  shall  be  empowered  to  grant  letters  of  adr^fnis* 
tration  and  settle  accounts  where  there  is  no  contest  ?  The  system  which,  above  all 
others,  I  would  support  would  be  a  system  of  three  courts  alone — such  a  system  as 
that  of  my  friend  from  Monterey,  (Mr.  Ord.)  A  Supreme  Court  with  appellate 
jurisdiction  only,  a  District  Court  with  universal  jurisdiction  beyond  a  certain 
sum,  and  a  Justices'  Court  with  universal  jurisdiction  to  a  settled  sum.  When  one 
wishes  to  bring  a  suit,  it  is  easy  for  him  to  know  whether  his  account  is  over  or 
under  $300.  He  can  easily  ascertain  what  court  he  should  go  before.  Let  us 
therefore  establish  three  simple  courts^  so  organized  as  to  hold  their  jurisdiction 
within  a  certain  limited  sum.  Tou  have  there  all  the  officers  that  are  necessary. 
The  Supreme  Court,  which  sits  the  whole  year  round  for  the  decision  of  appellate 
cases,  and  which  can  transact  all  the  appellate  business  of  the  State.  You  have 
district  judges  t<rho,  instead  of  spending  two,  three,  or  four  months  firom  their  own 
districts,  to  transact  the  business  of  another  court,  are  distinct  and  separate.  You 
have  for  your  justices  the  ordinary  conservators  of  the  peace.  You  have  in  yout 
clerks,  officers  of  the  court  amply  sufficient  to  transact  all  the  unopposed  probate 
business  of  the  country.  Where  is  there  a  single  wheel  wanting  in  (he  nmchine? 
When  we  have  enough  let  us  not  take  any  more.  When  we  have  tribunals  sufB* 
cient,  do  not  call  up  tribunals  to  complicate  the  judicial  system  of  the  State.  We 
want  simple  courts,  for,  as  a  population  in  this  country  from  every  portion  of  the 
Union  and  from  all  parts  of  the  world,  we  are  accustomed  to  different  systems  of 
judiciary  and  different  systems  bf  law.    Let  us  have  a  system  which  all  the  people 
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can  understand ;  and,  if  we  adopt  a  simple  judicial  system,  I  think  we  will  have  a 
simple  system  of  laws. 

Mr.  WozBNCRAFT.  I  am  satisfied  of  one  fact,  that  we  cannot  expedite  business 
by  debate.  I  move  now  that  the  Committee  rise,  in  order  that  an  appointment 
may  be  made  of  five  or  six  persons  by  the  Chair  for  the  purpose  of  perfecting  a 
plan  to  be  reported  to  this  House  immediately. 

The  Committee  then  rose  and  reported  progress. 

On  motion  of  Mr>  Botts,  the  Secre^tary  was  directed  to  furnish  each  member  with 
a  copy  of  the  judiciary  system  oflTered  by  the  gentleman  from  Monterey,  (Mr.  Ord.) 

Mr.  CsosBT  suggested  that  the  preposition  of  the  gentleman  from  San  Joaquin 
was  the  same  as  he  had  ofiTered  in  the  early  part  of  the  OTening. 

Mr.  Sherwood.  I  am  satisfied  that  the  movement  is  made  for  a  veiy  laudable 
object — that  of  bringing  these  three  systems  proposed  together  in  one  report ;  but 
I  do  not  believe,  Irom  what  experience  I  have  had  in  committee,  that  any  special 
committee  can  produce  a  report  which  can  prevent  more  discussion  than  what  we 
will  have  on  the  propositions  now  before  the  House.  I  have  made  up  my  mind 
in  regard  to  the  matter  myself  and  afler  this  discussion  I  think  every  gentleman 
will  be  prepared  to  make  up  his  mind  and  vote.  Afler  looking  the  ground  care- 
fully over,  I  am  satisfied  that  there  can  be  no  compromise  in  the  matter ;  that  the 
House,  afler  a  full  and  free  discussion,  must  choose  between  the  propositions.  I 
am  opposed  therefore  to  its  going  into  any  committee.  I  know  that  discussion  Is 
to  be  had,  and  that  many  gentlemen  who  are  not  lawyers  have  doubts  on  their 
minds  in  regard  to  which  of  these  propositions  should  be  adopted ;  but  I  think 
they  will  have  the  same  doubts  if  this  new  committee  brings  in  a  proposition. 
The  same  views  will  then  be  advanced  that  are  now  advanced. 

Mr.  Hastings.  It  is  my  opinion  that  this  matter  will  be  greatly  facilitated  bj 
the  appointment  of  a  committee.  What  is  now  before  the  House  is  an  undigested 
medley  of  propositions.  We  find  the  two  systems,  as  reported,  confused.  That 
of  the  minority  would  be  a  very  good  one  had  they  continued  it,  but  they  have  not 
thought  proper  to  continue  it ;  they  have  lefl  ofiTat  a  certain  point  and  taken  up  the 
majority  repJiU  From  whatever  Constitution  that  system  was  taken,  I  think  it 
would  have  our  favor  if  they  had  gone  through  with  it.  A  special  committee  could 
easily  digest  (his  matter,  and  make  a  report  to  the  House  which  I  have  no  doubt 
would  be  generally  approved. 

Mr.  McCarver.  I  am  in  favor  of  referring  it  back  to  the  Committee  on  the 
Constitution,  with  instructions.  The  sense  of  the  House  in  relation  to  these  dif* 
ferent  propositions  can  be  given  in  the  instructions. 

Mr.  Jones  moved  that  a  committee  be  appointed,  with  instructions  to  report  in 
favor  of  three  courts. 

Mr.  Sherwood.  I  cannot  consent  to  vote  for  any  such  instructions,  knowing 
the  condition  of  this  country  and  the  difficulty  of  getting  witnesses  and  jurors  far 
from  home.  I  would  not  be  in  favor  of  trying  criminal  cases,  which  under  the 
instructions  must  be  tried  in  a  District  Court,  in  the  mining  districis  of  this  State. 
They  would  have  to  go  from  fifty  to  two  hundred  miles ;  you  could  not  get  your 
witnesses  that  distance.  Tou  must  have  a  County  Court  near  to  the  residence  of 
these  persons.  I  am  in  fitvor  of  a  County  Court,  which  the  gentleman  would  ex- 
clude. When  a  murder  or  robbery  is  committed,  if  you  wish  to  punish  the  crimi* 
nal,  you  must  have  his  trial  where  the  witnesses  against  him  will  attend ;  but 
where  the  witnesses  daily  labor  is  one  ounce,  or  sixteen  dollars,  you  cannot  get 
Jiim  to  go  any  great  distance  to  wait  upon  the  court.  You  must  have,  as  near  a« 
"possible,  justice  administered  where  the  crime  is  committed.  Even  all  Citj 
Courts  are  excluded  by  his  instructions,  when  most  of  the  legal  business  will  have 
to  be  performed  in  the  City  Courts- 
Mr.  Jones.  I  think  my  friend  from  Sacramento  founds  his  argument  upon  a 
&lse  supposition ;  that  is,  that  these  District  Courts  will  be  held  in  one  particular 
place,  and  cannot  be  held  in  any  other  place. 
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Kr.  HAsTiifGs.  I  would  suggest  this  amendment.'  <' Three  courts,  and  anch 
other  courts  as  the  Legislature  shall  think  proper  to  create." 

Mr.  JoNKS.  I  accept  it.  These  District  Courts,  Mr.  President,  are  not  neces« 
sarily  held  in  one  place  alone,  during  the  entire  year.  A  District  Court  in  the 
district  of  San  Joaquin  would  not  be  held  at  Stockton  during  the  entire  year  ;  it 
would  go  to  every  one  of  the  principal  mines,  and  there  would  be  a  court  there 
once  or  twice,  or  four  times,  during  the  year.  These  witnesses  whom  the  gen- 
tleman speaks  of  would  be  brought  into  that  court  at  their  own  doors.  Would 
this  County  Court  be  open  all  the  time  ?  Will  the  gentleman  not  give  them  par. 
ticular  terms  ?  Where  is  the  difference  in  convenience.  Such  is  ihe  object  and 
Inteniion  of  separating  these  courts.  It  is  to  give  the  district  judges  sufficient 
time  to  hold  their  courts  at  all  the  different  places  in  the  district.  We  have  con- 
tended here,  according  to  the  report  of  the  majority,  that  it  is  impossible  for  the 
district  judge  to  do  justice  to  his  district  and  hold  the  Appellate  Court.  I  cer. 
tainly  cannot  agree  to  the  necessity  of  these  County  Courts. 

Mr.  GwiN.  I  move  to  go  into  Committd^  of  the  Whole  on  the  judiciary  bill ; 
and  upon  that  question  I  call  for  the  yeas  and  nays. 

Mr.  Hallkck.  I  wish  to  call  the  attention  of  the  House  to  this  point.  It  is 
proposed  here  to  refer  these  three  reports,  as  they  are  called,  to  a  Select  Commit- 
tee,  or  back  to  the  Committee  on  the  Constitution.  I  should  think  it  would  be 
very  improper  to  refer  it  back  to  the  Committee  on  the  Constitution.  That  Com- 
mittee, with  the  Constitution  of  every  State  in  the  Union  before  it,  has  been  at 
work  three  days  on  this  report,  and  I  think,  when  they  have  come  to  an  almost 
unanimous  decision,  it  would  be  altogether  improper  to  send  back  the  subject  to 
them,  and  ask  them  to  come  to  a  reverse  decision.  As  to  a  Select  Committee,  if 
they  make  a  report,  does  it  exclude  all  these  propositions  before  the  House?  They 
would  all  be  in  order  when  this  report  comes  in.  Instead  of  three  reports  to 
choose  from  we  would  then  have  four.  That  Committee  cannot  take  this  subject 
into  consideration,  perfect  a  judicial  system,  and  make  their  report  in  less  than 
twenty-four  hours ;  and  the  same  length  of  time  will  be  required  to  make  copies 
of  it  for  the  use  of  the  members.  1  really  think  the  motion  of  the  gentleman  from 
San  Francisco  (Mr.  6 win)  ought  to  prevail ;  that  we  should  go  into  Committee 
of  the  Whole,  take  this  question  up,  and  decide  it  to-night  or  to-morrow.  Other* 
wise,  we  certainly  cannot  get  through  until  next  week;  and  I  do  not  believe  we 
will  be  able  to  keep  a  quorum  here  beyond  Tuesday. 

Mr.  Hastings.  I  shall  oppose  referring  this  to  a  Select  Committee.  I  would 
suggest  that  we  take  all  the  various  Constitutions  and  make  such  a  Judiciary  sys* 
tem  from  them  as  we  please. 

Mr.  BoTTs.  I  believe,  Mr.  President,  that  I  am  inclined  to  make  as  much  haste 
as  any  member  of  this  House,  and  the  object,  the  great  object  I  have  in  referring 
this  matter  to  a  Select  Committee,  is  to  get  them  to  examine  more  carefully  than 
I  could,  from  a  casual  reading  in  this  House,  a  set  of  sections  or  articles  that  I 
believe  to  be  valuable,  and  which  I  think  would  meet  the  wishes  of  the  House. 

Mr.  Tbfft.  I  ask  for  the  reading  of  the  motion ;  and  I  beg  leave  to  say  that  I  am 
utterly  opposed  to  this  being  referred  back  to  the  Committee  on  the  Constitution. 

Mr.  Sherwood.  I  have  a  good  many  reasons  against  giving  these  instructions. 
I  believe  every  county  should  pay  its  own  criminal  expenses  ;  and  that  the  proper 
court  is  the  County  Court.  I  will  not  go  into  the  reasons,  for  I  think  the  House 
is  prepared  to  vote  on  this  question. 

Mr.  LiPPiTT.  Before  the  vote  is  taken,  I  will  simply  give  notice  that,  if  the 
resolution  now  before  the  House  is  rejected,  I  shall  offer  another  resolution,  that 
the  fifth  article,  as  reported  by  the  Committee  on  the  Constitution,  be  referred  back 
to  the  Committee,  with  instructions  to  remodel  it  so  as  to  provide  for  the  establish, 
ment  of  a  Court  of  Appeals  separate  and  distinct  from  the  Circuit  Court,  and  with 
certain  other  amendments.  I  am  satisfied  with  the  report  of  the  Committee  as  it 
•tands,  with  the  exception  that  the  first  four  or  five  sections  I  conceive  to  be  faulty, 
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hi  not  providiog  fi>r  a  separate  Court  of  Appeals.  The  alteratbn  which  I  pitK 
pose  will  exteud  from  the  first  to  the  fifth  section.  It  is  very  certain  that  if  the 
resolution  is  voted  upon  as  it  now  stands,  that  vote  will  be  a  test  vote.  1  have  no 
particular  desire  that  it  should  be  made  so,  and,  at  the  suggestion  of  anj  member, 
I  would  be  willing  to  modify  the  resolution  so  as  to  make  it  a  mere  question  of 
expediency. 

Mr.  BoTTs.  Would  it  not  be  well  to  divide  the  question  as  to  the  appointment 
of  this  Committee  and  the  instructions  7 

The  Chair  stated  that  the  question  before  the  House  was  on  the  appointment 
of  a  Select  Committee  of  five. 

The  question  was  then  taken  and  decided  in  the  negative,  by  ayes  16,  noes  19. 

Mr.  LippiTT  then  moved  his  resolution. 

Mr.  Hastinos  wished  to  inquire  what  was  the  necessity  of  pursuing  a  course 
of  this  kind  7  Could  not  the  House  amend  the  majority  report  in  the  manner  sug* 
gested  as  well  as  the  Committee  ? 

Mr.  Shkbwood  hoped  the  resolutiqp  would  not  be  pressed.  It  would  not  facili- 
tate the  action  of  the  Convention. 

Mr.  JoNBS  understood  the  gentlemen  (Mr.  Lippitt)  that  he  was  satisfied  with 
the  report  of  the  Committee,  except  where  it  connected  the  two  courts — at  leae^ 
with  the  first  five  sections.  He  would  ask  him  if  he  was  satisfied  with  the  1 1th 
section.  Those  who  chose  to  vote  for  it  might  do  so ;  but,  so  far  as  he  was  con- 
cerned,  he  could  not  sanction  it.  He  was  in  faVor  of  no  such  section.  He  was 
opposed  to  the  whole  system.  He  moved  to  amend  the  resolution  by  instructing 
the  Committee  to  report  in  favor  of  the  establishment  of  three  courts. 

Mr.  Lippitt  said  this  would  defeat  the  very  object  he  had  in  view. 

The  question  was  then  taken,  and  the  resolution  was  rejected. 

On  motion  of  Mr.  G  win,  the  House  then  resolved  itself  into  Committee  of  the 
Whole  on  the  Judiciary  Bill. 

COMMITTBS   OF   THE  WHOLE. 

Mr.  Sherwood.  I  believe  we  are  exactly  in  the  same  position  as  we  were 
when  the  Committee  last  rose.  I  am  in  favor  of  the  majority  report  with  a  lew 
amendments,  which  I  conceive  it  is  in  the  power  of  any  member  to  make,  if  the 
report  be  adopted  in  substance.  There  may  be  some  one  or  two  changes  in  efiect, 
which  I  think  would  obviate  the  difficulty.  In  the  first  place,  it  creates  a  court  of 
four  judges,  called  the  Supreme  Court.  Any  three  of  these  judges  form  a  Court 
of  Appeals.  Each  of  these  four  judges  is  made  a  chief  judge  also,  and  at  home 
is  assigned  a  special  portion  of  the  State — a  judicial  district.  If  a  case  is  appeaK 
ed  from  his  decision  to  the  Supreme  Court,  the  three  other  judges  form  a  Court  of 
Appeals  to  decide  upon  it.  This  at  first  forms  the  Supreme  Court  and  Court  of 
Appeals  of  the  State.  The  Committee  were  desirous,  as  much  as  possible,  of 
decreasing  the  expenses  of  the  administration  of  the  laws,  and  therefore  proposed 
but  one  set  of  judges  to  perform  the  duties  of  the  two  highest  courts.  The  Com- 
mittee were  aware  that  the  expenses  of  the  Government  would  be  great  in  this 
country  ;  that  the  salaries  of  these  officers  must  be  high,  because  their  duties  were 
arduous,  and  because  the  judges  would  have  to  be  selected  from  the  first  legal 
characters  in  the  State.  At  first,  they  supposed  that  this  court  would  be  all  that 
was  necessary ;  but,  at  the  same  time,  they  give  the  power  to  the  Legislature,  if 
they  desire  a  separate  and  distinct  Circuit  Court  with  all  its  expenses,  to  create 
such  court.  It  was  a  matter  of  economy  with  the  Committee,  anid  their  plan  does 
not  differ  in  efiTect  from  the  minority  report,  because  the  Legislature  can  separate 
the  Circuit  from  the  Supreme  Court  at  its  very  first  session,  if  it  be  thought  desi- 
rable. They  also,  in  the  majority  report,  provide  for  a  County  Court  and  the  elec> 
tion  by  the  people,  of  a  county  judge,  who  shali^  at  the  same  time  be  surrogate, 
and  vested  with  probate  powers.     They  provide,  alsoy  for  the  election  of  justices 


of  tbe  peaee  bj  die  fie^pkyWlio  «re  lo  Md  Ike  court  oearesC  to  the  restdence  of 
the  persons  who  bring  the  suit.  The  justice  of  the  peace  is  selected  from  the 
smallest  subdmsion  of  the  dietrict,  and  as  it  is  desirable  in  a  country  like  this 
where  the  expense  of  travelling  is  so  great,  and  where  time  is  so  valuable^  that 
justice  should  be  administered,  ii  possible,  at  his  own  door,  of  course  a  Justices' 
Court  cannot  be  objected  to.  Next  to  that  comes  the  County  Court,  which  has 
cognizance  of  appeals  from  the  Justices'  Court.  It  will  only  be  necessary  to  ear- 
ly cases  of  great  nKNuent  from  the  County  Court  to  the  Circuit  Court.  The  Le« 
gislature  are  to  decide  what  shall  be  the  jurisdiction  of  the  County  Courts.'  View* 
•d  then,  as  a  matter  of  expense,  I  conceiye  that  the  majority  report  of  the  Com* 
mittee  (which  received  the  sanction,  I  believe,  of  all  the  members  except  one)  is 
preferable ;  anc|  in  presenting  this  Constitution  to  our  constituents,  it  is  most  de. 
•irable,  inasmuch  as  our  expenses  here  have  been  very  large,  and  as  the  expenses 
of  the  State  Government — ^the  Legislature,  the  Governor,  the  State  officers,  the 
Judiciary,  and  every  other  branch — must  be  very  high,  that  we  present  a  Const! 
tution  which  makes  as  little  machinery  as  the  State  can  get  along  with,  and  with 
no  more  cogs  in  the  wheels  than  are  actually  necessary.  If  you  make  fewer  o^- 
fleers  and  less  expense,  tbe  Constitution  will  receive  more  votes.  In  one  or  two 
or  three  years,  if  the  people  demand  a  Circuit  Court  separate  from  the  Supreme 
Court,  then  tbe  Legislature  can  provide  for  the  separation.  For  the  present,  I 
think  four  able  and  distinguished  juries  are  entirely  sufficien,t  to  perform  tbe  duties 
of  these  two  courts.  I  fear  nothing  from  these  three  judges.  Tbey  act  indepen- 
dently ;  their  judgments  are  separate  and  distinct. 

I  will  not  proceed  further  in  discussing  this  question.  There  are  many  rea- 
sons  why  I  prefer  the  majority  report  to  either  of  the  reports  in  question.  I  think 
its  advantages  go  through  the  entire  system.  It  elects  its  clerks  and  officers, 
which  is  not  provided  for  in  at  least  one  or  perhaps  both  of  the  other  plans  pre- 
sented to  tbe  House. 

Mr.  DiMMicK,  by  permission  of  the  House^  made  some  amendments  to  his  pro- 
position. 

Mr.  LiPPiTT.  .  I  wish  to  state  the  reason  of  the  vote  which  I  shall  give  on  these 
propositions.  I  prefer,  as  a  whole,  the  majority  report  of  the  Committee.  There 
are  certainly  sections  proposed  by  the  gentleman  from  San  Jose  (Mr.  Dimmick) 
and  tbe  gentleman  from  Monterey  (Mr.  Ord)  which  I  would  prefer,  but  I  find  my- 
self obliged  to  vote  for  some  system  as  a  whole.  I  am  compelled  to  select  at  once 
one  of  these  three  systems.  I  am  satisfied  with  the  report  of  the  Committee,  with 
the  single  exception,  that  there  is  no  Court  of  Appeals  separate  from  the  Circuit 
Court  provided  for.  I  have  already  tested  tbe  opinion  of  the  House  on  this  mat- 
ter, and  1  find  they  are  not  willing  to  instruct  the  Committee  to  provide  for  the 
separation.  For  that  reason,  I  shall  vote  against  every  proposition  before  the 
House  in  its  present  form. 

Mr.  BoTTs.  I  wish  to  know  what  would  be  the  effect  of  rejecting  the  proposi- 
tion of  the  gentleman  from  San  Jose,  (Mr.  Dimmick.) 

The  Chair  stated  that  the  question  would  then  come  up  on  the  amendment  of 
the  gentleman  from  Monterey,  (Mr.  Ord.)  ^ 

Mr.  Croshy.  I  hope  there  may  be  some  compromise.  The  principal  ques- 
tion at  issue  is  the  propriety  of  a  separate  Supreme  Court  and  District  Court. 

Mr.  BoTTs.     I  offer  this  resolution  as  a  test  question  : 

Jteiohoed,  Thst  bi  tb«  opinion  of  the  CommHtoe  the  Sapreme  Court  of  Appeals  ihoiild  be  sepa- 
nte  and  distinct  from  the  District  Coartik 

The  question  was  then  taken,  and  the  resolution  was  adopted. 

The  Chair  stated  that  the  amendment  of  the  gentleman  from  San  Jose  (Mr. 
Dimmick)  was  before  the  House. 

borne  discussion  took  place  here  as  to  the  order  of  reports.  Several  proposi- 
tions were  made  to  facWtate  the  action  of  the  House,  when  finally,  without  coming 
to  any  decision,  the  Committee  rose  and  reported  progress. 


Mr.  Sbsswood  tnored  that  a  Committee  of  tlnree  be  appoiiited  with  instiuctioiMi 
in  conformity  with  the  resolution  adopted  in  Committee  of  the  Whole,  to  make  the 
two  courts  separate,  and  to  bring  in  a  report  on  the  different  propositions  modeled 
on  that  plan,  by  to-morrow  morning  at  12  o'clock. 

Mr.  Hill  suggested  a  Committee  of  five  instead  of  three. 

Mr.  Sherwood  thought  three  would  perform  the  business  more  expeditiously 
and  with  less  discussion. 

The  question  was  then  taken  on  the  highest  number,  **  fire,"  and  decided  in  the 
negative. 

A  Committee  of  three  was  then  appointed,  consisting  of  Messrs.  Norton,  Dim* 
mick,  and  Jones. 

On  motion,  the  House  then  adjourned  till  10  o'clock  to*morrow  morning. 

WEDNESDAY,  SEPTEMBER  26,  1849. 

The  Convention  met  pursuant  to  adjournment  Prayer  by  the  Rev.  S.  H. 
WiUey. 

The  journal  of  yesterday  was  read,  amended,  and  approved. 

Mr.  Vajllxjo  offered  the  following,  which,  being  objected  tO)  lies  over  for  one 
day,  viz : 

Reaohedt  That  three  Commirtrionen  be  elected  by  ballot  to  draft  a  code  of  lawa  for  the  State  of 
California^  to  report  at  the  first  Mason  of  the  Legidatare  to  be  elected  under  this  ConatitatioQ« 

Mr.  Norton,  from  the  Special  Committee  on  the  Judiciary,  made  a  report ; 
which  was  read  and  referred  to  the  Committee  of  the  Whole. 

The  House  then  resolved  itself  into  Committee  of  the  Whole,  Mr.  Botts  in  the 
Chair,  on  the  report  ot  the  Select  Committee  on  the  Judiciary. 

The  question  was  taken  on  the  first  and  second  sections  of  the  report,  and  they 
were  adopted  without  debate,  as  follows : 

8bc.  1.  The  JTididal  power  of  this  State  ahall  be  vested  in  a  Supreme  Court,  hi  District  Coorti^ 
in  Coon^  Courta,  and  in  Justices  of  the  Peace.  The  Legislature  may  also  establish  such  muni- 
cipal and  other  inferior  courts  as  may  be  deemed  neoesBary. 

Sec.  2.  The  Supreme  Court  shall  consiet  of  a  Cuief  Justice  and  two  Associate  Justices,  any 
two  of  whom  shall  constitute  a  quorum. 

The  question  being  on  the  third  section,  viz  : 

Sac.  3.  The  Justices  of  the  Supreme  Court  shall  be  elected  at  the  general  election  by  the  quali- 
fied electors  of  the  State,  and  shall  hold  their  offices  for  tjie  term  of  six  years,  firo^  the  first  day  of 
January  next  after  their  election  :  Providedy  That  the  Legislature  shall  at  its  first  meeting  eled  a 
Chief  Justice  and  two  Associate  Justices  of  the  Supreme  Court  by  joint  vote  of  both  Houses,  aad 
•0  claanfy  them  that  one  ahall  go  out  of  office  eveiy  two  years.  After  the  first  election,  the  Jostiee 
an  oommisoon  shall  be  the  Chief  Justice. 

Mr.  Hastings  moved  to  amend  by  striking  out  the  proviso.  He  desired  that 
the  election  of  justices  and  other  officers  should  be  left  to  the  people.  The  people 
are  as  well  qualified  to  judge  of  these  officers  as  the  Legislature.  Great  aboae 
would  be  created  by  having  the  Legislature  control  this  matter. 

Mr.  Norton.  The  Committee  are  as  much  in  favor  of  the  election  of  judges 
by  the  people  as  the  gentleman.  I  believe  a  great  majority  ot  the  members  of 
this  House  are  in  favor  of  leaving  the  election  of  these  officers  to  the  people*  But 
it  is  well  known  that,  under  the  peculiar  organization  and  condition  of  this  coun- 
try at  present,  it  would  be  almost  impossible  at  an  election  coming  off  as  soon 
as  the  next  election  necessarily  must,  that  the  people  could  have  time  to  ascer- 
tain and  fix  upon  the  best  men  to  be  elected  as  judges  of  the  Supreme  Court. 
The  people  who  are  now  resident  in  this  country  are  to  a  great  extent  strangers 
to  each  other.  >  They  hardly  know  their  next  door  neighbors,  and  it  is  scarcelj 
to  be  expected  thai,  under  such  a  state  of  things,  they  should  be  prepared  so  soott 
to  elect  the  proper  persons  to  these  responsible  offices.  The  Legislature,  it  is 
but  reasonable  to  suppose^  will  be  composed  of  men  acquainted  with  the  wants  of 


bf' their  ao<|uaSDlftBe«i.«tth  tke  .pAople  wid  the  oouatrj  ta  select  the  proper  per« 
fiMftto  oompoee  our  judiciary.  It  u  imiIj  at  the  first  session  that  they  are  to  b^ 
elected  in  this  way*  For  this  raasiHi,  the  Committee  deemed  it  expedient  to  in* 
•Art  the  pveTiso*  AfW^  the  Ai»t  session .  of  the  liCigislature,  the  people  will  have 
beeome  nore  settled  and  better  aoquaiuted  with  their  prominent  meo^and  thej 
can  then  elf^et  their  own  judicial  officers.  It  would  be  impracticable  to  make  aa 
efficient  judiciary  at  the  first  feneral  election. 

The  question  was  then  taken,  and  the  amendment  was  rejected, 

I. The  section  aa  reported  was  then  adopted. 
.    The  fourth  section  being  under  consideration,  Mr.  Lippitt  moved  to  insert  afr 
ter  the  word  ^thereoft"  and  before  the  word  ^*  shall,"  the  words  *'as  well  as  all 
district  and  county  judgee;"  whioh  motion  having  passed,  the  section  as  amend- 
ed  was  adopted. 

Mr.  NoiuQMo  suggested  that  the  jurisdiction  of  the  Appellate  Court  should  be 
United  to  the  sum  of  t^OO. 

Mr.  JoNSs  mov^d  a  reconsideration  of  the  vote  on  the  adoption  of  the  section,  v^ 
Older  to  test  the  eense  of  the  House  on  the  proposed  limitation* 

Mr.  LxppiTT.  I  believe  that  according  to  parliamentary  usage  whenever  a 
motion  is  made  for  reconsideration  it  is  in  order  to  go  into  the  consideration  of  the 
whole  question.  I  would  simply  say,  in  relation  to  the  amendment  proposed,  limit- 
ing  cases  to  9200,  that  sometimes  questions  of  the  utmost  importance — questions 
ol  the  utmost  difficuUy--r-which  have  embarrassed  the  highest  courts  in  our  coun* 
tiy,  have  turned  upon  a  less  limount  than  8200  or  even  $50.  I  therefore  do  not 
think  it  would  be  advisable,  on  the  whole,  to  limit  the  appellate  jurisdiction  of  the 
highest  court  to  any  amount  whatever.  Cases  have  occurred,  end  no  doubt  will 
occur  again,  where  questions  involving  principles  ^f  the  utmost  importance  have 
come  up  upon  a  paltry  matter  in  amount,  involving  only  ten  or  twenty  dollars. 

Mr.  NoaiBOo*  Among  many  of  the  reasons  which  I  have  for  proposing  the 
^knendroent,  the  principal  one  is,  that  very  ollen  there  are  rich  persons  who  do 
not  care  so  much  about  the  decision  of  the  case  on  account  of  the  amount  involved 
in  it,  but  who  make  use  of  their  wealth  to  carry  out  their  caprices ;  and  who  there- 
by compel  these  judges,  who  ought  to  be  occupied  in  higher  matters,  to  attend  to 
these  trivial  disputes,  merely  to  gratify  the  whims  and  caprices  of  certain  men  who 
may  be  possessed  of  property..  If  the  door  is  lefl  open  to  appeal  in  this  way,  there 
svould  be  no  end  to  it,  I  have  fcnowp  persons  to  appeal  merely  on  the  subject  of 
»  oUf^  and  aend  it  up  to  the  Supreme  Court  of  Mexico,  pot.  on  account  of  the  value 
of  the-  article,  but  to  gratify  a  malicious  feeling  towards  the  opposite  party.  X 
tfcorefere  desire  that  there  shall  be  some  limitation ;  the  judffments  will  then  bo 
pioperly  attended  to.  It  is  very  true  that  often  great  principles  are  involved  io 
veiy  small  amounts ;  but  I  do  not  consider  that  this  tribunal  has  the  deciding  of 
principles.     Its  province  is  to  decide  the  law. 

'Mr.  LiPFiTT.  In  regard  to  the  caprices  of  men,  I  would  remarif  that  there  is 
a  check  in  the  costs.  Under  any  proper  aystem  of  laws,  the  costs  are  thrown  upon 
IIm  appealing  iiarties.  That  will  operate  as  a  very  powerful  check  in  preventing 
any  abuse  of  the  right  of  appeal. 

The  question  on  the  reconsideration  of  the  vote  adopting  the  fourth  section  was 
then  taken,  and  decided  in  the  affirmative,  by  ayes  15,  nays  13.  ... 

The  question  boiag  on  the  iburth.  section,  as  amended, 

Mr.  NoniWrO  moved  to  amend  by  inserting  after  the  word  **  cases"  and  before 
the  word  **  in,"  the  words  *«  where  the  matter  in  dispute  exceeds  9*^00." 

Mr.  JoNai.  I  am  in  favor,  of  the  proposed  amendment.  I  do  not  believe  that 
oasos,  however  small  in  importance  or«um,shottki  be  brought  before  the  Supreme 
Court ;  that  sums  of  five,  ten,  or  ^y  dollars,  which  the  desire  of  litigation  might 
kduQOtany  individual  to  bring  before  the  Supreme  Couft,  should  occupy  its  time 
oimI  altooiieii*  We  all  }mm  that  thove  f^^  indivklifahiip^.a  community  who  car^ 
15 


9l« 

tbf  ho  cost  or  deUj,  and  thejr  will  pusli  the  smifltett  caM  to  fh«  greatofll 
I  wish  to  prerent  them  from  taking  up  the  time  of  the  Sdpremo  Court ;  its  time 
and  attention  should  not  be  occupied  bj  such  small  matters.  Pletore  Co  yourself 
three  sapreme  judges  presiding  over  some  petty  case  which  some  petty  justice 
of  the  peace  has  decided.  I  certainly  am  not  in  faver  of  putting  questions  of  ttiie 
kind  before  a  supreme  tribunal.  But  I  would  maice  an  eiceptlon.  I  would  say 
where  any  tax,  toll,  or  impost  shall  be  decided.  That  should  be  an  eiceptioa* 
There  may  be  great  questions  at  issue  in  that  ease.  Let  any  ease  of  ta«,  tollt  er 
impost,  therefore,  be  decided  by  the  sttpreme  jucRcial^  tribunaL  In  cases  ofmani- 
cipal  fines,  you  might  have  such  a  fine  as  wouM  act  with  great  hardship  upon  some 
of  the  inhabitants;  it  might  foe  only  ttOO.  This  should  be  decided  by  the  Su. 
preme  Court, 

'  Mr.  LiPPiTT.  I  am  decidedly  opposed  to  the  amendment  for  two  reasons* 
The  first  I  have  already  stated — that  all  cases  under  #200  are  eoC  pet^  caeee^ 
Irhere  are  many  cases  under  that  sum  which  involve  most  importaet  prtneiptes, 
and  require  the  highest  legal  wisdom  of  the  country  to  settle.  The  second  reasott 
is,  that  it  will  work  oppressively  upon  the  poor  if  this  amendment  is  adopted. 
They  will  bring  the  great  mass  of  suits  in  cases  under  9200 ;  it  is  the  poor  who 
will  be  the  litigants.  Then,  sir,  it  this  amendment  is  adopted,  you  allow  the  rich 
man,  in  all  his  suits,  to  go  before  the  highest  tribunal ;  to  avail  himself  of  the 
highest  legal  wisdom  of  the  land.  At  the  same  time,  you  tell  the  poor  man  Im 
shall  have  the  benefit  of  only  one  Court  of  Appeals ;  that  he  shall  not  have  the 
benefit  of  any  higher  tribunal  thah  the  District  Court.  .It  is  Uken  for  granted 
that  the  ultimate  Court  of  Appeals  is  a  wiser,  and  wtll  decide  more  correctly  thaa 
the  inferior  courts.  Our  system,  which  we  are  about  to  establish,  aupposes  that 
as  a  principle.  I  contend,  therefore,  that  the  poor  have  just  as  much  right  to  car* 
ry  up  their  disputes,  and  have  them  settled  by  the  most  competent  tribunals,  as  the 
richest  man  in  the  land. 

.  Mr.  McCarvbb.  I  am  in  favor  of  all  of  this  section  except  the  latter  part. 
Tlie  part  that  my  friend  from  San  Franciteo  (Mr..  Lippitt)  objects  to,  I  am  deoid* 
fcdiy  in  favor  of^  for  the  very  fact  that  it  stops  all  unnecessary  litigation,  and  pre- 
vents the  lawyers  of  the  county,  who  wish  to  figure  in  the  Supreme  Coert,  firons 
bringing  in  ererj  petty  caSe  that  may  occur.  I  am  also  opposed  to  that  part  of 
the  amendment  that  provides  for  an  appeal  of  criminal  cases  to  the  Svpreme  Coeit* 
If  we  adopt  that  system,  we  may  take  it  for  granted  that  every  case  will  go  to  the 
Supreme  iCourt.     Who  would  suffer  himself  to  be  hung  in  thirty  days  when  he  hae 

K  opportunity  of  going  to  a  higher  court,  with  the  prospect  of  a  difierent  decie* 
i7  The  State  is  at  the  expense  of  keeping  this  individual  until  his  case  can  be 
brought  into  the  Sapreme  Court  aiid  decided  by  that  tribunal.  I  am  in  fitvor  of 
having  a  &ir  trial  before  a  jury;  and  whenever  they  have  decided  the  case«  if  thejr 
say  hang  him,  then  hang  him  in  thirty  days,  and  do  not  give  him  an  opportunity  te 
escape.  I  do  not  desire  that  men  shall  get  clear,  after  they  have  l>een  found  guilty 
liefore  ajurv  of  their  peers,  by  any  quibble  ^of  the  law.  I  wish  te  see  them  just- 
ly tHed,  and  if  found  guilty,  then  justly  and  properly  punished. 

Mr.  SfiSRWooD.  I  am  utterly  surprised  to  hear  soch  a  sentiiaent  advanced  by 
my  colleague.  He  denies  to  a  man  who  may  have  been  convicted  because  eome 
techlnal  point  may  have  compelled  the  conviction,  and  who  may  be  as  innooent 
as  he  who  sufiered  on  the  cross,  the  privilege  of  appearing  before  a  higher  iribo* 
nal  1  Public  sentiment  throughout  the  worM  is  gaining  ground  against  punish- 
ment by  death.  Although  I  do  not  go  that  (ar,  yet  I  am  for  affording  aft  innocent 
man  the  last  possible  chance  of  preserving  his  life.  If  we,  upon  our  Constitution^ 
place  the  provision  that  a  man  shall  not  have  the  chance  to  go  to  a  higher  tsiho* 
naif  what  will  be  the  common  opinion  of  the  world  ?  That  we  are  more  barbe« 
roud  than  the  heathen.  I  say,  sir,  if  a  man  has  a  chance  for  his  lllh,  take  it  not 
away  from  him.  If  he  is  innocent,  and  can  prove  it,  or  if  the  court  hae  wieagl[f 
construed,  through  prejudice  or  any  other  cause^-the  law^  give  him  a  dbaaoe  to  ge 


to  aiiiglier  tfibmiBl.  If  jou  ht^s^nsh  by  the  neck  UH  he  ft  dead^  and  then  it  thail 
appedi*  that  hit  ap(>eal  vaci  good  aid  souiidi  mjr  colleague  'v^eaid  taj  Umt  be  le* 
gretted  there  was  not  a  chance  for  a  trial  before  a  higher  tribunal.  Tou  cabtfol 
reeaH  the  shimhcring  dead  from  the  grave.  And  yet,  withlH  the  CoBetituti^a-— 
Iher  law  which  i«  to  govern  da  4er  all  lime,  unieea  the  LegiahUure  and  people  get 
together  aoolher  CoUTentioD,  which  I  trust  will  not  be  neceiaary  for  Vnany  year^-*^ 
yen  have  fixed  this  nnchrisfliaA  prinefple ;  you  hang  many  onton  who  afterwardg 
may  be  proi^ed  to  he  t itnecent.  t  trust  we  will  not  prove  our aelvea,  in  the  opini«ii 
of  the  world,  eo  blood4birsty  as  fhta*  I  have  known,  im  the  State  frciB  which  I 
came,  caees  where  innoeent  men  wouM  Imvebeen  huog,  but  for  an  appeal,  whe4 
it  wis  afterwards  elearly  proved  that  they  were  innocent ;  and  the  only  means  otf 
proving  theif  innoeeiice  was  not  by  bringing  in  new  pnoof  in  the  Sopreitie  Cour^ 
tpot  by  appealing  en  account  of  wrong  deetsfons,  which  were  made  by  prejudiced 
men.  In  the  Supreme  Court  nerw  evidence  is  not-  granted.  If  an  appeal  is  made^ 
ft  is  made'iipon  some  wrong  deeimon.  I  ami  in  lavor  of  granting  every  opporC** 
Irityto  the  accused,  of  avoiding  2he  punisbment  of  death  it  he  is  innocent  $  if  he  ia 
gelHyy  he  wfli  be  punished  nocwiAstanding  the  appeal. 

'  Mr.  flovroir.  I  am  decidedly  opposed  to  the  irdt  part  of  tile  amendment*  I 
am  willing  to  allow  appeals  in  cinnnaa-1  cases  where  they  amount  le/elony.  Tha^ 
f  Aittlk,  should^ be  provided  for.  The  argument  of  the  gentleman  from  Sacramento 
f  Mr.  Sherwooid)  shows  that  eoch  shoukl  he  the  case.  I  am  opposed  to  the  re- 
mainder of  the  amendmeiit  upon  the  groimds  given  by  my  colteaguef  (Mr.  Lippitt^) 
Itnd  also  upon  another  ground.  It  has  been  stated  that  this  Hgbt  of  appeal  fs  lia^ 
Me  to  abuse  ,*  that  men  tff  wealth  would  carry  cases  to  the  highest  tribunal,  where 
the  peer  oould-notgo.  I  do  not  cdnsider  this  argument  to  be  well  feundhfd.  If  a 
decisioD  in  the  court  below  Is  radically  right,  the  patty  againet  whom  the  decisien 
fanrnde,  no  matter  what  may  be  his  wealth,  if  he  goes  to  the  highest  tribunal  ef 
the  land,  has  the  case  again  dlecided  against  him.  The  cost  is  thus  thrown  upon 
him,  and  he  bears  fk»  whole  harden  of  the  sisit.  It  is  he  who  is  injured,  and  not 
the  poor  man;  But,  sir,  if  m  oase  is  decided  by  (he  court  below  wrongfully,  ae 
niattefr  whether  agat est  the  riioh  man  or  the  poor  mtln,  he  shoidd  have  the  right 
te  go  to  the  highest  trlbiaial  to  get  justice^  if  he  cannot  get  it  below.  If  he  gets 
a*  jrrong  decision  against  him  ia-a  matter  not  ansounting  to  9200,  he  should  bave 
Ihe  same  right  to  go  to  a  higfaer  tribunal  and  have  that  decisien  reversed,  as  be 
would  if  it  amounted  to  more  than  9200.  He  should  have  the  right  in  all  cases— t 
the  poor  nnan  as  w«M  as  the  rich.  If  he  is  aggrieved  in  dne  court,  his  rights 
shoold  be  protected  in  another. 

Mr.  Hastenus.  I  shall  fbel  mylelf .  ooolpelled  te  oppose  the  amendment  as  it 
Mow  stantk,  although  having  on  a  furmer  occasion  oppdsed  the  tafliction  of  death 
us  a  puniehment  for  crime,  I  wsiiki  of  course  here  favor  any  measure  that  would 
have  that  eSkcU  But  the  other  pdnloas  of  the  amendment  I  cannet  support.  It 
'aCvikes  -fiitelly  at  another  unAnrtunate  class  of  mea*-»the  poior*  By  this  provisioa^ 
the  poor  are  defnrtved  of  the  privilege  of  mamtaining  their  interests  to  the  sanm 
extent  that  the  rich  are.  Let  us  suppose  a  case.  The  anMmnt  involved  is  $19%^ 
the  parties  are  both  poot'.  The  court  is  prejudiced,  and  decides  againet  the  party 
hrfhvorof  whom  the  deoisbn  should  have  been  given.  A  friend  advises  the  in- 
jefed  patty  te  appeal.  He  replies  that  he  cannot,  because  the  Ounstitution  of  iltfe 
State  prohibits  him.  9iut  hta  friend  is  a  jich  txuLOf  and  prepfxeeslo  advance  the 
money — still  the  Constitution  interferes.  This  amendment  ought  not  to  prevait 
^anotlher  itesMi.  So  fiir  from  encouraging  litigattou)  the  Moiien,  as  it  steeds, 
ello'wiag  the  right  of  appeal  In  all  cases,  av^ds  that  result*  We  suppose  thai  % 
^se  is  fieadsng  in  courts  it  is  dedided  unjustly  and  cantaot  be  appealed.  Stm^ 
^is  saraie  n^stioa'  inwdves,  perhaps,  the  fiMerests  ef  fifty  men  :in  the  conm>gi>1t|% 
^ho  canabt  appeal  Ibeil'  cases.  If  these  parties  could  come  forward  and  say  to  th# 
-|Mtti«i'  whose  soK  Is  in  <iourt,  let  this  diise  go  up ;  we  will  pay  rparli  of  the  exp<>«>af 
hkofiier  idiseatkrsa  geaaft  piiMiple-  by  wUeh  we  at«»  allrwiUtnglto  ^ide.    Yeuf 


m 

ease  will  decide  Mrs,  and  pretent  all  IHigktIoii.  I  ihalof  Ain,  tb^raiNt,  tkiC  €imrf 
party,  whether  rich  or  poor,  ought  to  be  entitled  to  the  beaelils  of  appeal  la  tke 
niffhest  tribunal. 

Mr.  NoRiseo.  No  doubt  this  question  is  a  f^rf  fKfficiilt  e«e  to  defeenliiaew 
The  gentleman  has  stated  various  exanrples.  New  1  propose,  la  a  oontra  potilietty 
to  state  one  or  two  others  of  a  different  kind,  it  is  said  that  thie  pvonsion  epa^ 
rates  unjustly  on  the  poor — that  they  cannot  appeal,  because  they^hare  not  tlie 
Mieans-^-*tbat  the  rich  man  can  carry  his  case  to  the  highest  tribunal,  while  the  poor 
man  is  denied  that  privilege.  There  are  many  classes  of  men  wlie  have  rooaeyt 
bat  who  have  not  the  capacity  to  carry  on  their  afiaire  as  they  ought*  TImm 
classes  the  lawyers  pounce  upon  Kke  vulturea  upon  dead  bodies;  andakbougb  tbe 
lawyers  know  they  cannot  succeed  in  their  suits,  they  nrge  them  to  go  en.  Tbia 
Is  ooe  reason  why  I  ofibr  the  amendment.  1  think  these  oiaaees  require  prolae* 
Cfion  from  the  ingeunity  of  men  who  derive  their  tncoase  from  the  Ktigotidki  wbtek 
they  are  enabled  to  produce.  What  do  they  care  how  long  the  euit  lasts^  or  wbal 
it  will  cost,  provided  they  make  money  by  it.  There  are  in  California  a  grsat 
many  persons  who  are  not  in  want  of  money,  but  vriio  are  totally  unaoquaialej 
with  the  technicalities  of  the  law,  and  have  not  sufficient  sagacity  to  guardl' agiinst 
Ihe  abuses  to  wlkich  this  right  of  appeal  in  petty  cases  would  8iab)ect  them. 

Mr.  LiPYfTT.  The  whole  scope  of  the  gentleman's  argtment  seens  to  be  AA 
certain  classes  in  California,  either  poor  meri  or  ignorant  men,  would  be  left  epes 
to  the  ingenuity  of  dishonest  hiwyers.  I  can  only  say  that  it  is  perfectly  impnB(». 
ticable,  by  any  legislation,  or  any  amendment,  or  any  Constitotlon,  to  guard  oliema 
against  that  class  of  men.     It  wouhl  pus^le  more  than  a  Yankee  legislator  to  do  it 

Mr.  McCakvbr.  1  admit  there  is  a  gre^t  deal  of  sagacity  in  that  chiea  of  men^ 
and  that  it  requires  (considerable  wisdom  to  guard  against  tbem^^partleularlj  wheii 
Ihey  are  engaged  in  (brming  the  orgaiiic  law  of  the  State.  I  fully  agree  with  tbe 
gentleman  fbom  Santa  Barbara,  (Mr.  Noriego,)  in  his  opinion.  I  have  seen  eaaia 
carried  to  the  Supreme  Court  iinder  the  amount  of  eight  or  teft  doHars,  and  carried 
on  till  the  costs  reached  a  thousand  dolhirs.  The  poor  man  ia  often  persuaded  to 
take  an  appeal,  and  finally  is  mulcted  in  the  costs,  and  rained  fi>rerer.  I  go  ferlbe 
amendtn«Mit,  with  the  exception  of  the  provision  which  i  objected  to  a  little  while 
ago,  with  respect  to  appeals  in  criminal  cases,  where  the  parties  have  been  dulf 
tried  and  found  guilty.  I  think  the  beet  way  is  to  hang  them.  It  will  be  the  mofll 
e€ectual  way  of  preventing  them  from  escaping. 

•Mr.  HA&Tiires.  In  order  to  get  a  direct  vote  on  thie  subject,  if  it  ie  euaceptilila 
of  division,  I  call  for  a  division. 

Mr.  Joi^ns.  I  have  only  to  remark:  that  the  most  frequeht  cases  nnder  #2M 
are  cases  of  wages,  the  hire  of  servants  and  laborers.  The  neit  most  h^qmm^ 
cases  are  small  debts  due  persons  In  commercial  bnsineas.  If  you  give  two  courta 
an  appellate  jurisdiction  over  cases  of  this  kind,  there  will  be  an  immense  dela^ 
hi  the  collection  of  debts.  The  poor  man  goes  to  work  for  the  rich  man^  wko 
does  not  pay ;  the  poor  man  carries  his  case  up ;  the  rich  man  is  able  to  pay  the 
expense,  and  will  carry  it  to  any  extent. 

Mr.  Lt^pitt.     The  poor  man  need  not  appeal  unless  he  ehfioeea. 

Mr.  Bnowir.  It  frequently  happens  that  the  poor  man  is"  compelled  to  Mkm 
^be  rich  man,  if  be  cannot  get  justice  in  any  other  way*  The  argument  of  the 
gentleman  frofu  Santa  Barlmra  (Mr.  Noriego)  ie  exoellent;  and  I  fbHyconeur  wiCk 
iiim  on  this  subject* 

Mr.  Ord.  i  will  state  the  result  of  my  experience.  It  piwimbly  diflbra  (nm 
Ihat  of  the  two  lawyers  on  the  other  side  of  the  iIoose«-4int  •nine^tentha  of  the 
cases  under  two  hundred  dollars  are  brought  by' poor' men.  They  a»e  the  plai». 
lifla ;  they  go  to  the  court  and  seek  redress  ;  and  if  you  give  the  rigte  ef  appeal 
in  all  cases,  whatever  the  amount  in  contnrrersy,  the  ricfa  asaii  can  take  his  ap- 
peal ;  he  can'  keep  the  poor  man  out  c/f  his  wages  until  it  Is  deoded  by  the  Bm^ 
preme  Court.    It  may  eost  the  poor  nhan  ten  timea  the  amonnl  ef  the  lodgiari 


t^iAm*    I  ih^t^fxm  di A»  in-  opini»  Mm  the  genttevmn  ateoM  A* ' waj,  ^l  to  (be 
i—iJi  oi  t(ii»  iimitatiim.    I  sbaU  vote  ibr  the  aMMMJineat  of  tim.  fBotleman  finam 
flMila  Barbara,  (Mi.  Noriego.) 
.  Mr.  liasTiitMi     My  eiparieiioe  >•  jiwt  the  reiwrBe.     It  if  Inie  that  it  is  the 

Cw  inaa  who  ie  under  the  aeceeeitj  of  ioetituting  salt  as  a  general  thiog-^per* 
pa  for  compensatioa  for  his  daily  labor;  bat  what  is  the  resuk  if  you  dtprive  him 
af  the  right  ef  appeaL  Ha  leaieM  his  suit  in  the  Coaaty  CooH,  if  you  please, 
against  an  immanseily  weakly  man.  This  court  is  probably  under  the  immediaia 
iidioefiee;of  wealthy  men^  and  without  intending  iajostice  to  die  p^orman,  they 
decide  the  ease  against  him^  The  j-ioh  nan's  influence  operates  almost  unceo* 
■wensly  npQW  the  raembefaiof  the. court.  He  is  a  prominent  man.  in  the  coontyy 
aJML  his  name  has  a  ooolrdling  power  over  the  Coonty  «nd  Ctfcott  .Courts.  But 
give  the  poor  man.  the  privilege  of  going  further,  and  he  goes  to  a  Court  ,that  ie 
heydad  the  influenoe  of  the  wealthy  man. 

Mn  hiFwtn*  My  own  professional  eiperienee  certainly  confirma  the  view  just 
Staled  to  .the  House.  It  is  a  new  Tiew,  siod  a  very  strong  one.  I  have  always 
lound  that  the.  influence  of  the  poor  man  is  much  greater  in  the  higher  than  in  tha 
lower  courts.  The  i^latiYO  iaflueace  of  the  rich  and  poor  dtflfers  in  the  lower  coatts. 
In  the  higliest  tribunals  there  is  no  diflerence  made  between  them,  in  ordinary 
ensae»  If  the  ameadment  is  adopted,  I  think  that  Che  operation  of  it  will  be  rather 
against  the  poor  than  the  licli.  The  whole  amendment  amounts,  as  I  view  it,  to 
tins  3  for  all  time  to'coma,  as  long  as  this  Constilntien  lasts,  it  prohibits  the  appli» 
entron  of  the  best  talent  and  fiurest  judgment  U^  all  disputes  under  #909.  It  telle 
in  poor  that  they,  shall  not  enjoy  the  advantages,  as  long  as  this  Constitution  en« 
dnres,  of  the  best  law  and  justice,  but  nmst  take  op  with  the  second  rate.  I  shall 
Ibmmfwn  vote  against  the  amendment. 

(')Mr.  JowBS*  Does  the  fpsntlennyi  remember  that  these  persons  have  a  right  te 
jnfies  in  the  firat  ooui*  and  second  court.  If  twelve  of  their  peers  decide  againM 
them,'  it  is  not  piobable  that  infastice  will  be  done  them. 

Mr.  DiMMicK.  I  ask  the  gentleman  who  it  is  that  introduces  and  shuts  oat  tea- 
tMBOoy  before  these,  twelve  men.  It  is  the  justice  of  the  peace.  He  decides  what 
laetimmiy  sEall  be  introdueed  before  the  court ;  and  he  it  is  wlio  brings  the  fiwts 
balese  these  twelve  men*  I  conour  with  the  remarks  of  the  gentleman  from  8a. 
eramento,  (Mr.  Hastings,)  who  has  well  spoken  of  the  influence  which  the  rioh 
Hwn  has  upon  the  courts  of  his  neighborhood.  I  have  seen  that  influence  in  my 
enarse  of  life«  and  I  know  how  often  It  prejudices  the  judgment  of  awn.  But  here 
is  one  thing  in  flivof«of  the  poor  man-^he  lawyer,  when  he  sees  that  his  client 
is  i%ht,  does  not  ask  whether  he  has  money  or  not.  If  he  knowjs  he  is  right,  and 
aan  oneeend  in  gaening  kiS'Suit,  be  does  not  ask  whether  he  has  property  or  not ; 
be  knows  what  She  result  of  the  suit  will  be,  and  will  not  iadviee  the  poor  nsan  to 
take  the  appeal,  unless  he  has  good  cause  for  believing  that  it  will  bededded 
d^ioet  the:  raeh  oum^i ' 

'  Mvi  Vnniinana.  lo'iUustfation  of  my  vote  to  support  the  right  of  appeal  in  all 
cases,  I  would  simply  state  what  I  coneeive.to.be  a  few  practical  eedimon  sense 
visrws.  In  the  4^BBt  plaee,  in  order  to  show  that  the  influenoe  of  the  rich  man  ih 
theroawt  bek>w  is  over wheknang,  I  wouM  ask  who  controls  the-^leotions  and  ap^* 
peintments  of  its  ofiicers  ?  It  is  not  the  teiumts  of  the  housesiin  the  .village,  hot 
ike'osvaere.  With  regard  to  the  long  course  of  litigation  whkth  sny  osileague 
fiwm  San  Joa<|uin  (Mr.  Jones)  supposes  wiU  be  the  j^esult  of  pesmitting  the  right 
of  appeal  in  all  cases,  does  it  follow  that  the  poor  mhnoan  alwshns  get  thai  appeal! 
If  thejuduD  below  is.an.honest  man,  he  will  not  g^t  the  apfieal  udess  it.  is  aijust 
ana. 

Mr.  LiFFirr.     It  will  be  the  duty  of  the  Legislatute  to  Ifanit  the  right  of  appeal* 

Mr*  VnaMpioui.  I  .ba)ieve  in  abstract  imnciples.  I  beliave  ki  their  justice, 
if  apriaoipla  b4  g*o<l  ip  Ibe  abstract  it  must  be  good  in  practice ;  and  I  belioTO 
the  light  of  appeal  is  a  righteous/kbatmet.  principle.  ^. 


Mr;  Osv.  Oiie  wovd inrafly  to  Ike  gentMnmn  soion  the  wmfi (fbi  Hhtluigt*) 
I  think,  with  rsgaid  to  the  epbuMi  tbsthe  ex^veetad  difiereot  from,  ibj  owi  a^t^ 
gards  the  decisions  of  lower  courts  of  justice,  that  prohttblf  l#o  •Tt^o^gMilMBaii'iav 
tfadU  side  kavie  practiced  to  a  State  where  these  judges  a^e  nofeleolad  hy  ihe  petite. 

Mr*  N<Ni.T^N>     They  were  elected  by  the  peop(e«^he  genlfomao  ie  MMtaken. 

Mr.  Obd.  N0|  sir ;  you  had  hot  o»e,  aod  that  wae  the  lowest  judicial  efieer.in 
yeor  State— justices  of  die  pOaee.  I  belieYe  aeicber  of  thagentlenea  has  plao*^ 
iked  under  that  syitein.  I  bare  practiced  under  a  aystera  where  juatteee  e^  tfa» 
peace  were  elected  by  the  people ;  and  I  thiidc  that  she  ofagectioa  urged  ageenrt 
the  decisions  of  the  lower  courts  is  not  a  vklid  one.  I  thihk  that  tfaapeo^  efthn 
district  will  take  care  that  they  elect  meo  who  will  net  be  swaynd*  by  rick  nna* 
I  should  be  ^rry  to  suppose  tkokt  the  people  wonld^  m  the  eceiciM  of  that  r^(ht^ 
elect  men  of  so  little  integrity  as  to  be  lafloeDced  by  men.of  weakh. 

Mr.  VsRKBULB.  One  suggestion.  If  the  right  ol*  appeal  be  admitted  ia  thean 
small  cases^  will  not  the  fact,  ifaat  a  supervisory  power  is  Testdd  in  the  SbprMne 
Court  over  the  inferior  courts,  make  the  judges  ef  the  inteior  eoutts  n»re  careM 
and  correct  in  their  decisions  ? 

Mr.  HAar^ncB.  It  seems  to  me  that  the  geallemaa  froui  Monterey  (hkr^  Old) 
did  not  carry  eot  his  argument  The  jtistice  of  the  peace  is  elected  by  the  infls* 
ence  of  these  wealthy  men.  Perhaps  h^  dccupies  the  boose  hetonging  to  eaa  nf 
them.  He  finds  one  great  obsl]aele,  when  the  case  is  breughl  bisfere  t^  eenrly  ia 
arriving  at  what  is  termed  jostiee.  When  he  is  required  to  r^ad  ihe  law,  .he  cash 
not  distinetly  see  it ;  the  golden  spectacles  is  drawn  efver  his  byes.  The  ^grenit 
man  controls  the  district  in  which  this  small  man  rasidea.  Hanee  the  prejaottonA 
deeisibns,  front  which  the  poor  man  cannot  appeal. 

Mr.  Ohd.  If  I  believed  that  these  justices  o£lbe  pence;  and  othet  judgee.  whk 
afe  elected  by  the  people,  coiild  be  swaged  by  one  of  norerieh  nien,i  woald:iNble 
Ugainst  the  principle  which  we  have  adopted,  of  mahing  them  Active  by  ihepeiK 
pie.  I  think  the  gentleman's  urgnroent  strikee  attha  "Arhole  elective  syalem<  of  thia 
jadfeiary. 

Mr.  Josas.  I  am  willing  to  admit  an  araendmeat-**-that  inr  aM  eases  whera  ^km 
jastice  c^the  peaee  is  ejected,  and  occupies  the  houso  or  hoaees  of  the  plaialii',  er 
ia  all  cases  where  be  is  elected  by  one  man  ik  the  dibtrict^  then,  that  this  pfafiew 
ibn  shall  be  null  and  iokl. 

Mr.  TsFPt.  Bas  not  evefry  member  of  the  House  who  baa  practiced  law,ikaith» 
eat  reference  ia  the  Statesi  seen  gross  and  rank  injastice  done  where  the  uinnaat 
was  less  than:  9200 1    4  think  the  pi-opositioa  is  a  piTepoeteroas  eaeii.    • 

Mr*  Hastim^s.     I  call  for  adiYisioa  in  leierenoi  to  oivil  aadviimioaLcadsa* 
.    Mr.  NoaroR.     I  believe  that  the  latter  part  of  the  aroeadmeol  is  entifely  i 
oessafy,  aad  the  ether  is  too  preposterous  to  be  intrtxJneed.     ' 

Mr.  Li^Finr.    I  think  a  divisioa  of  the  question  is  oaneeeBsary^ 

Mr.  JoNBs.  The  object  of  the  part  of  the  amendment  in  miatioa  to 
JarisdiiBtion  is  to  give  the  Supreme  Court  appelbte  juriridiotfon  apem  ^aeetioah  of 
law^  in  crinmail  4)a«e«.  As  to  trying  questions  of  fact  tsied  intbe  coustslhaknrv 
the  Supreme  Oduit  has  nothing  to  do  with  that ;  and  aa  ta  the-genllemanVidaav 
ef ptaposterosit^'^'-AttatthiB  proposttiotiis  too  pre))ostoroQ8  to  beisonsidefed  ibr  arnaob 
taent^in  mor*  than  half  the  States  of  the  Uniea,  the  appeUate  jarisdklAaa  of.thia 
Supreme  Ooart  is  limiled.  I  am  vwy  much  nkistdken  ii  .there  mee  mora  tha*4via; 
Slates  where  it  is  not  limited*  Therefore,  this  prepesterbus  p9op6eitioh  ie  a  pea* 
f>estorosily  ef  twenty*eight  of  the  States  bf  the  Union* 

Mr.  LiPFiTT*  I  hqpe  ihe  question  will  iiot.ba.dijraied.> .  Ifiha  fisitpeit^of the 
amendment  is  stricken  out,  the  second  part  will  not  be  required.  If  it  is  the  dav 
Areol  the  House,  fabweVer,  I  ^ihdraikr  theohfedtioii.  .      > 

.  The  CHABt  then  etateid  that  Ihe  qaestioa  n^uld  be  upan  the.iMlpbfti^rti  eJIhe 
aaMndinent  offend  by  the  geatf  eoAan  from  Santa  Baabanh  <Mrr  Nbribgo»j^  vhkH 
was  taken,<and  the  result  was  a^es  16|  noes  10.. 
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Qn|iioliQQ,4k#f^  WM»«»ooi|ii^#iidft  WMded^bjim^  IT^aoai  18* 

On  J^Qlipi^y  Mr.  SiSQiple  aad  Mr.  Hopp«  wora,«piMdiiied  tellcif^  «^  the  qu^^OH 
h^iiig  again  ^ken,  it  wi^^scided  bj  ayoa  18,  noes  It-^^o  Uie  firat  portidii  pf  Iho 
aaandmoBt  wma  fid^i^tedi 

Tbe  question  wm  I^mi  tdcenoothe  latter  portion  of  the  afnanAmeat,  and  it  ,w^ 
•4ppted.  , 

•   Tbe  q^efltioa  rmyifring  on  tbe.ieetion  at  a^^nM, 

Mr«  Ni»siPop  movad  to  atrijie  it  out,  with  th?  iatoation  of  nHmnga  section  iii 
ba'  plwce.    )t  was  of  no  use  in  its  present  foroi* 

Mr.  LiPFiTT.  I  would  suggest  to  oij  colleague  that  he  reserve  this  inotlen  tSl 
the  #aal  action  ol  the  Hnuse. 

Mff  NoftTo^,.  I  would  radief  «ee  the  motion  prevail  here.  I  wish  to  strike 
out  the  section  as  it  sinndsy  with  the  intentipn  of  ofieriog  it  as  it  originally  stoodt 

Mr«  Joavs.  I  rise  to  a  qnastian  of  order.  I  do  not  believe  the  gentleman  bas 
fojr  such  right  under  the  rvW 

Mr.  LipPiTT.    The  object  of  the  gentleman  cannot  be  attained  in  that  way. 

Mr.  Bnowir.  I  am  not  surprised  at  the  aidtement  this  question  has  mfide. 
The  interests  it  effects  are  important  to  two  classes  in  this  House ;  the  ppe  fira 
goiug  to  be  deprived  of  very  important  employment  or  greatly  benefited  by  the  dcft 
<lisien  ;  and  the  other  must  of  course  pay  the  profits. 

The  Chaib  did  not  think  it  exactly  in  order  to  charge  .%ny  gentlemmi.o^  irfi^ 
of  gentlemen  on  this  floor  with  personal  motives. 

Mr.  Bbowv.  I  do  not  wish  to  be  understood  in  that  way.  ^  Perhaps  xi^  moda 
of  expressing  myself  is  not  as  distinct  as  it  might  be.  There  is  an  interest^-^^a 
gejieral  interest  in  the  decision  of  this  quei^tion ;  and  whenever  we  take  an  inte* 
neat  in  any  questiouy  I  think  our  views  are  apt  to  be  tiiictured  in  :8oroe. decree  by 
our  .profession  or  employment.  1  hope  I  shall  not  be  conskleredas  impugning  tha 
BDOttves  of  any  individual  or  class,  by  advancing  this  principle.  There  are  priviikta 
interests  which  affect  every  roan  to  some  extent.  I  consider  this  ^,questipn  whicl^ 
involves  these  interests.  Those  who  have  made  the  law  their  study,  aud  who  gfui( 
their  living  by  it,  have  opinions  influenced,  no  doubt  unconsciously,  by  the  into* 
nests  of  that  profession..  Others  form  dififerent  opinions  based  upon  difierent  oon- 
aiderations.  The  question  is  one  of  very  great  importance.  The  eiLperience  of 
fifty  years  has  shown  me  that  lawsuits  axe,  unprofitable  to  the  litigants  ;  they  lire 
usually  attended  with  costa,  loss  of  time,  ill  feeliivg,  and  noany  other  evil  results  tp 
koth  parties.  It  is  well,  therefore^  in  mj  opinion,  to  embrace  such  feat,ures  in  pur 
judkiary  system  as  will  operate  af  a  check  uppn  litigation.  I  ^^onceive  that  it  ia 
not  to  the  benefit  of  the  community  that  these  decisions  should  be  carri^  firbni 
oourt  to  court  ^t  their  expense.  The  community  must  sefler  for  it  in  the  end, /or 
wbetever  retards  or  diminishes  the  productive  industry  of  the  poeple  jndividuallyy 
Qiust  operate  to  their  disadvi^ltage  as  a  body.  I  am  opposed  to  the  pirincjpjf  of 
holding  out  nducnments  for  appeal^  in  pvery  p^tty  e&sa  that  may  ai^# 

Mr.  VsuusuuB.  I  would  ask  the  gentleman  if  be  does  not  see  here  in  thif 
bodky  some  lawyers  who  are  in  favor  oi,  and  some  against  the  amendment.  There 
CAitainly  appears  to  be  «e  much  dkision  of  opinien  among  legal  gentlemen  ai 
among  others  ia  tthiii  question,  so  that  they  cawHUt  be  justly, charged  with  havifig 
their  ^wn  interests  in  view.  «^ 

.Mr.  Bnown.  I  do  not  intend  to  be  understood  as  melting  ^et  cbaiip.'  I  ^i^ 
that  the  views  o/aU  men  are  tinctured  nsore  ^ir  lass  by  the  character  of  their, a|i% 
plogrmeat. 

Mr.  YmuMMxnLB.  I  epn  perfectly  satisfied  .with  the  gentiemaii's  eKplapaitionf 
lawyers  ase  a  very  useful  body  of  imen^.a^d  when  th^  Constitution  gpeaio^h. If 
the  world  it  will  be  greatly  indebted  to  them  for  the  part  they  took  in  its  fi|ymatio% 

flfe.  PnKQB.  I;  am  gratified  with  the  result  of  the  vete  upon  this  ameudnienl.  I 
ans  ta^iafiad  that  jt  is  important  to  ^aek-  a^Mals.  Vhe  raBtrietion  I  thjnk  ia.4| 
jfmmoAfxqp^M^   Iha?ee^i^the  g^iefeet  4VWreeMlttopaiiinefo«^ 
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appeals  in  small  cases.  In  reteHen  to  the  InAtteiK^e  spoken  of  here,  of  the  rfeli 
orer  (he  poor,  in  contreOIng  the  decMems  of  the  magfrtrates'  or  lower  eOnrtsY  I  do 
hoc  believe  it  has  any  existence.  I  have  «ee«i  quite  thereterse ;  my  eiperience 
has  been,  that  the  rich  man  nerer  had  the  chance  in  the  lower  court  that  the  poor 
inan  has  had.  The  poor  man  appears  there  wfith'the  sympathies  of  the  commii- 
nity ;  and  the  jury  and  the  court  consider  the  ability  of  the  one  to  paf ,  and  the  in- 
ability of  the  other  to  lose.  I  know  that  wealth  is  a  very  poworfhl  inducement,  and 
I  beUeve  it  controls  the  judgment  of  the  courts  in  many  cases  ;  but  I  consider 
when  these  magistrates  are  elected  by  die  people  themsehres,  as  provided  hi  thts 
(ToDsrilution,  that  no  improper  influence  can  be  brought  to  bear  against  the  poor 
man  ;  and  particularly  in  California,  where  there  is  to  be  a  greater  eqtialitv  of 
wealth  than  in  any^  other  State  of  the  Union.  I  trust,  sir,  that  the  amendment  will 
be  engrafted  permanently  upon  this  Constitntfon.  I  believe  it  is  of  vital  im- 
portance to  the  well-being  of  the  community,  and  I  hope  that,  open  reflection,  mj 
ooUeague  (Mr.  Norton)  will  withdraw  his  motion  to  strike  out  this  section  as  it 
now  stands. 

Mr.  McCarvsr.  I  hope  the  House  will  not  strike  out  the  provision  which  we 
have  adopted.  I  have  nothing  to  say  as  regards  the  impugning  of  the  motives  of 
the  lawyers  ;  but  I  can  say  this :  that  in  almost  every  case  of  litigation  which  I 
/ever  had  in  my  life,  I  was  persuaded  by  the  counsel  that  I  would  succeed  if  1  took 
an  appeal  to  the  Supreme  Court*  The  counsel  almost  invariably  persuades  the 
party  complaining  that  he  will  gain  his  suit  by  an  appeal,  and  when  the  matter 
comes  up  before  the  court,  he  usually  finds  himself  defeated.  The  chimant  is  of 
course  disposed  to  believe  in  the  justice  of  his  own  case,  and  suffers  the  appeal  to 
be  taken,  to  his  ruin.  I  think  it  is  the  duty  of  this  Convention  to  protect  the  comma- 
aity  against  this  abuse.  1  do  not  believe  there  are  lawyers  here  that  have  anj 
such  object  in  view ;  but  so  far  as  I  have  been  concerned  in  litigation,  I  have 
always  fimnd  it  the  case  that  the  counsel  advises  this  course  ;  and  as  one  of  the 
citizens  of  the  community,  and  as  a  guardian  of  the  interests  of  those  who  sent  me 
here,  I  believe  it  to  be  my  duty  to  support  this  restriction.  Whenever  the  yeas 
and  nap  are  called,  I  will  be  proud  to  record  my  vote  in  favor  of  it. 

Mr.  SHAimoK.  I  have  heard  some  curious  arguments  brought  forward  on  this 
subject.  I  have  heard  distinctions  drawn  between  one  rlass  of  the  community  and 
another ;  I  have  seen  lines  drawn  between  the  rich  and  the  poor ;  between  one 
profession  and  another ;  personal  allusions  made  and  thrown  back.  1  think,  sir, 
that  a  debate  of  this  kina  ought  to  be  brought  to  an  end  as  soon  as  possible.  I 
see  no  cause  for  such  distinctions  here  ;  and  I  thank  my  friend  from  San  Joa<(nia 
(Mr.  Vermeule)  for  meeting  them,  so  &r  as  the  profession  to  which  I  belong  m 
concerned.  SttlU  Mr.  ChairmaUi  I  must  oppose  the  motion  of  the  gentlemait 
(Mr.  Norton)  to  strike  this,  section  out,  without  any  reference  whatever  to  ricii 
or  poor ;  to  the  inability  of  the  poor  man  to  carry  his  suits  up  to  the  ultimate  trt- 
bonal,  or  to  the  ability  of  the  rich  man.  I  am  in  fiivor  of  inchiding  this  provisioii 
upon  what  I  regard  as  a  principle  of  common  justice.  It  is  a  very  proper  and  ne- 
cessary limitation.  I  do  not  think  it  is  right,  that  every  petty  suit,  from  five  dollars 
np,  shouM  go  through  two  or  three  or  four  courts,  and  go  before  the  Supreme  Court; 
fbr  the  grave  consideration  and  discussion  of  that  tribunal.  You  will  find  that  the 
decisions  of  the  justices  of  the  peace,  made  immediately  at  home,  close  by  tbm 
doors  of  tlie  parties  concerned,  where  the  facts  are  known,  are  generally  correcL 
I  am  perfectly  willing  to  leave  these  petty  suits  to  be  settled  by  these  decisions. 
They  have  the  right  of  appeal  to  the  District  Court  in  cases  of  errors  of  law.  Pot 
these  reiuons,  I  shall  vote  in  fkror  of  the  amendment  of  the  gentleman  fWmi  Santa 
Barbara,  (Mr.  Noriego)  and  against  the  motion  of  the  gentleman  fiK>m  San  Fran- 
4sco  (Mr.  Norton)  to  strike  out  the  section. 

'  Mr.  Pkicn.  I  wish  to  place  one  view  before  the  Hotise,  and  it  ia'fhfs :  that,  in 
my  observkion,  the  court- of  last  appeal  always  feefs  a  higher  responsibility  In  its 
decisions,  and  it  mtire  likely  to  he  oorrtfet  than  #here  appeal  is  nsade  in  the  kwet 
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Tl  htuf  n  htgkM  iMfMNuMNtf  m^  geamfljr  gifM  batter  fatisbcUoD,  be* 
eanae  its  judgments  ar&  nuMle  up  wttb  gretUer  deliberftden  aad  care. 

Mr.  Cbo»t.  Oim  mofd.  I  thiuktba  ptofegBion  will  bearmewitnecv  tbaCIhe 
gentlemao's  experience  has  piVMred.  entirely  conifaiy  to  theirs.  If  any  influenotf 
to  brought  to  bearupMi  theae  oeurts,  it  is  gieaerallf  upon  the  eourt  of  last  rosort. 
▲h  taii»rior  court  ••  alwaya  tentdiouaof  its  decisions,  and  talced  care  that  tbese  de« 
cisions  are  made  so  that  they  will  not  be  reiversed. 

Mr.  JoKBs.  If  the  motion  torstrika  out  prevails,  no  part  or  portion  of  the  section 
•an  hereafter  hb  idlrodiiaad.  Nbw  Uiare  are  vaHous  parts  of  this  sectioa  naeas. 
sary  to  the  judicial  eyslem  proposed.  How  will  the  House  proceed  theuy  if  the 
motion  to  strtiEe  out  prerails  ?  ^ 

Mr.  NoETON.    I  withdraw  the  motion  fbr  the  purpose  of  potting  and  end  to  this 


The  fourth  section,  as  prerioualy  amended,  was  then  adopted,  Tia : 
8bc.  4.  The  Sapranie  Comt  dull  haw  appelbtia  jarisdfelioA  in  all  osaM.when  fhe  aattsr  mdis- 
poto  exceeds  #300,  of  conoerae  the  legality  of  any  Uz,  toll,  or  impost,  or  mnnicipat  fine,  and  ta 
all  erimiaal  caaea  amoontiiia  to  lUooy^  on  qoeetioDa  of  law  alone.  •  And  the  aaid  conr^  and  eacU,  of 
ibe  juatioea  thereof  aa  well  aa  all  ^strict  and  county  judgea,  aball  have  power  to  issue  writa  of 
kabca$  corpui  at  the  instance  of  any  person  held  in  actual  custody.  They  J^all  also  have  power  to^ 
iasue  all  other  writs, and  process  necessary  to  their  appellate  jurisdiction,  and  shall  be  consenratois 
of  the  peace  throughout  the  State. 

On  moHon  of  Mr.  Livfitt,  the  Committee  then  rose,  reported  progress,  and 
had  leave  to^sit  again. 

Mr.  NoRiBOo  expressed  a  desire  to  have  a  recess  until  7  o'c1o(:k,  in  order  that 
the  trao^Iatbr  might  have  an  opportunity  of  translating  the  repoK  now  before  the 
House. 

Mr.  Hill  alluded  to  the  fact  that  several  members  spoke  of  leaving  in  the  nait 
steamer  for  the  southern  districts,  and  that  it  was  desirable  to  get  through  the  busi* 
Hess  of  the  Convention  before  its  arrival. 

Mr.  BoTt^  hoped  no  such  consideration  as  that  would  influence  thp  House  in  its 
action. 

The  Chaib  expressed  the  opinion  that  it  was  highly  improper  for  any. member 
or  any  delegation,  to  talk  about'  abandoning  their  seats  until  the  object  for  whioh 
the  people  sent  tbem  here  was  accomplished.  It  was  to  be  hoped  (hat  the  subject 
would  not  be  alluded  to  again. 

On  motion,  the  House  then  adjourned  till  7  o'clock, 

EvairiNO  SEBBioN,  7  o-CLocK  r.  M. 

On  motion  of  Mr.  Crosbt,  the  House  resolved  itself  into  Commfttee  of  the 
Whole,  Mr.  Lippitt  in  the  chair,  on  the  report  of  the  Special  Committee  on  the 
judiciary. 

Sections  five  and  six  were  then,  adopted,  as  follows : 

8io.  6.  The  8ute  ahall  be  divided  fay  thefirat  Legialatore  into  a  eonvenient  number  of  diiftiieta^ 
subject  to  such  alteration  from  time  to  time,  as  the  public  good  may  require;  for  each  of  which,  a 
district  judge  shall  be  appointed  by  the  joint  vote  of  the  Legislstdne  at  its  first  meetbig,  who  shall 
hold  his  ofllee  for  two  years  from  the  firat  day  of  January  next  after  his  eleetiont  after  wfaleh,  aalff 
jn^gsa  shall  bealmadfay  di«qaalifiideleclaiiiof  fthsirreapeetise  diatrista  atthe«eo«Knt  election^ 
and  aball  hoki  their  offwe  %>  the  tenn  of  six  yefua. 

Sac.  6.  The  District  Courta  shall  bate  original  juriadiction  in  law  and  equity,  in  all  civil  cases 
where  the  amount  in  dispute  exceeds  |^200,  exclusive  of  interest.  In  all  criminal  cases  not  other- 
wise provided  for.  and  in  all  issues  of  ftust  Joined  in  the  Probate  Oour^  thehr  jurisdiction  4udl  be 
snHmited. 

*    Section  seven  being  under  consideration — 

Mr.  McDouoAL  o£red  to  amend  by  inserting  after  tbe  word  ^^eleetlon  *'  and 
before  the  word  *'  of,"  the  word*  "  by  the  people.** 

Mr.  Gwiw.  WfU  the  gentleman  provide  that  sheHfls  and  coroners  sbatt  ahso  be 
Uected  by  the  people  f  •  ......  i     ..  . 


'  Hr.  lisaI>diMUft.  iIpflfe0«iMI|u  Ifio|itf«e'liHitth»l!«girdMiii»rftdl  pii^^ 
for  the  election  of  4U oikisBS  i^^htmuinhf  ihe  pe^ftm. 

Bin  Sajaiiiair.  I  woakl  Mk  if  y»»  pvopMilicHi  of  tba  gaatboin  w  aot  provMad 
finr  in  ]Kinie.<ellinr  fMutI  of  the  repoBl  of  lh«  Conhmillee  ? 

•Mr^  NontoN.  The  GMWBiHee  enppoted  tbnt  k  wns  a  neoessMy  inferonee  th«t 
th^  eiedaon  vwM  be  by  Ihe  .pooplek  It  vtmn  not  thonghi  oeceianrgr  to  iHnNPf  Ih^ 
words,  but  I  have  no  objection  to  Ihema 

Tl»  section  s»  anandnd*  yrms  4hen  adopted^  tix  : 
-  gate.  7.  11i»fi^|iil«tttiBihi«  ptoHda  foUfce  ^tectfon,  hy  tfw  pwpt^  of  t  clBtk  olHw  8apii— 
Coartand  OoiiMy  Covtakvhiy  dirtdet  tllomBji^  iMift^  came«»  «id  «(hir  nauwwij  cffie«f% 
and  shall  fix  by  law  their  dutiaa  and  compenaatioii.     Coimtj  cladM  ihatt  ba  «K-€ffcia  ckaka  of  th^ 
Difltrict  Courta  in' and  fojc  their  re^ectiTe.cawitiaB.' 


Mr.  NoKTON.     I  would  now  state  that  the  majority  report  contains  the  i 
der  of  the  seclinbs  ttc«riy  word  fer  wAid,  eoanndnDiwg  al  the  oightk  stetion^ 

fiedtoM  8,  9«  10,  lU  13,  a9v  14»  1^  mi  i6>  wnre^JMA  adopted  vithvot debate, 
asMlowii; 

9xc.  S,  Thiite  shall  be  eU^dtfid  ih  eadh  ^'the  or^iiied  conaties  df*^  dlate^  one  tomH^yf^^ge, 
Irho  flhalt  hold  hia  offii»  fdt  finttYean.  fie  ahall  hold  the  County  Cdtnt,  and  perfenA  Ihe  dntiea 
ci  auirrogate  or  probate  jn^ge.  'fhe  cotioty  judge,  with  two  j[itfticea  of  &e  p^acae,  to  be  deajgnaled 
by  taw,  ahall  hotd  Cotnta  ^  desMona,  with  Bvch  cHitiinal  jmudfction  as  the  LegiMatare  ahall  p^e* 
■cribe;  and  he  shall  perform  sach  duties  as  diall  be  required  by  law. 

:  Sac.  9,  The  Cimttty  Gqurt  abailhata  snoh  jumdioiian  in  cases  awing  la  Jvaties^'  Couits  and 
in  special  cases,  as  the  Legislature  may  prescribe,  but  shall  ha^e  no  origjujal  ciTil  jprisdiction,  eoL** 
fept  in  such  spwia]  oases. 

8xc.  10.  The  times  and  places  d  holding  the  terms  of  the  Supreme  Court  and  the  general  and 
spedal  terms  of  the  District  Courts  witiim  the  several  dSatrioCs  shsdl  be  ptuvided  for  by  tew. 

8xc.  1 1.  No  judicial  officer  except  justices  of  the  pesce,  shall  recdYs,  to  his  own  use^  sny  ftta, 
Sf  pen|uiiitBs  of  oflfiee. 

.  iBst-  L3-  TheL^guktonihallprotidafiylheqpeedypnbUtiationofaUslatQtehiw^ 
judicial  decisions  as  it  may  deem  expedient,  and  all  laws  and  judicial  decisions  ahi^  be  free  for 
poblisation  Int  any, person. 

8xc.  13.  Tribunals  Ibr  conciliation  may  be  established,  with  sndh  powers  snd  duties  as  nu^r  be 
prescribed  by  law;  but  such  tribunals  shall  have  no  power  to  render  judgment  to  be  obligatory  en 
ttie  p«m«s,  exeept  they  voluntarily  suksnit  .tfaeik  mstteia  in  dilbreaoe,  and  agree  to  abide  the  judg- 
Heu^  or  assent  thereto  in  the  prsssnoe  af  sttch  tribnnsls^  in  sneh  eases  as  shsll  be  prescribed  by  Jaw* 
•  Sac.  H.  The  l^sgislatiire  ahall  determine  the  number  of  justices  of  the  peace  to  be  elected  in 
each  county,  ci^,  town,  and  incorporated  yillage  o^  the  ^tate,  and  fix  by  law  their  powers  duties, 
and  responsibilitiea.  It  ahall  also  detennii)^  ,in  what  cases  appe«&  may  be  made  from  Justices 
Court  to  the  County  Court 

8xc.  15.  The  justices  of  the  Supreme  Court  and  judges  of  the  District  Courts^  shall  seversllya 
at  stated  timee,  during  their  continnanoe  ih  office,  reoeiYe  for  then  services  a  compensation  to  be 
paid  out  of  the  treasury,  which  shall  not  be  increased  or  diminished  during  ihb  term  for  which  ^tun 
ahall  have  been  elected.  The  coun^  jndgea  shall  also,  aeveralW^  at  elated  times,  receive  for  then 
aervices  a  compensatimi  to  be  paid  out  of  the  county  treasury  of  their  respective  counties^  which 
diall  not  be  increased  or  diminished  during  the  term  ^r  which  they  shall  nave  been  elected. 

See.  16.  The  justices  of  the  Supreme  Court  and  district  judges^  ahall  be  ineligible  to  any  other 
office  during  the  term  which  they  aliall^hatve  been  «ladtsd. 

Mr.  <^D  then  tnoted  the  Allowing  as  section  17,  v\t : 

!  1^0.  17.  Judgefi  shall  not  chaigajnri^  with  KS^ieet  to  matters  df  ifsct,  bat  msy  state  the  teslh- 
pony  and  declsce  tbp  UfT. 

Mr.  Bona.  I  pngeolHa  4he  ^lybjeei  loT  the  genlleaDan  k  iti  ptevent  a  ewtanl 
which  I  understand  prevails  in  soo;ie  noMiS'ons  of  the  ^protld^^-^o  prevent  the  joSfg^ 
from  arguing  the  cas^  befbre.thiB  jui^  in  what  1/9  commonly  calted  the  summing  op. 
if  that  ne  the  object,  t  thipk  it  m  wholly  defeated  by  the  amendment  as  it  now 
stands  ;  because,  if  the  judge  is  permitted  to  state  the  testimony,  he  can  state  it 
exactly  in  that  objectionable  way  which  4t  is  intended  to  aToid.  It  somet  Junes  hap* 
fens  thf t  the  jiidge,  in  suiisming  up  the  tostimony^  ta^es  advantage  of  this  privilege 
to  become  a  party  to  the  suit  before  the  court*  I  do  not  )(aaw  that  such  a  p.rac« 
tk»  is  common  in  onr,  ewn  eountry^  hut  it  ia  in  England,  and  is  a  very  reprehen- 
sible one.    i  think  great  injustice  may  proceed  from  it.    The  judg9  may  give  to 


•dhJMt;'  and  I.thiok  U(VM|r fi^ifi^rilluhlioiie  ln.k«f}bi|||li  pteitftoa* aliicikl  not  be  dk 
temd  t»  «ieil  IhaAMiftiMott  one  i9«jr  or  ihe  odben  .fi  thia  pniolke  /is  obrried  oit^ 
it  w^M  he  dnljr.BdoeaMry  to  khiow  wlmtita  thsepkiioii  of  the  jail|[;»  to  MoovtaiA 
what  ifl  ike  opf»lMfc:oi  i^a.jury.  I  tUnk  tke  pnopoiediMlioii  iskoiU  ba  aaMwied 
iD  ftl  Aaftrohibil  Iha  judge  iMfn  hiakiaf  aoj  8ta«taMnt<of.tka  kkd*  Tke  jury  Mar 
Ibetastimoaj^  and  kaa#  aa  waU as  ke  ^oes  Mai  it  meaos* 

Jfr.  Qa]>b  Tk4  pr0p<wed  seeCi^n  is  lakea^m  Jke  Oolistitiitiaii  of  TeaHesaee* 
il  ig  raibar.  di&Nili  tto  diallBgaifb  tke  difiettaea  between.  •tati«|^  tke  laeU  and  re* 
asf  ilttlaliag  tkU  te^l^mm^.  It  is  aaoal  for  tke  jadge  to.  statk  that  ^nok  and  sufk 
aM«4ke  fihets  phHied*  Tke.  anMrndaieBfr  ptevents  Un  bom  nijiiag  sock  a  statif-^ 
.meat  tdtke  jttrf ;  ke  itoarelj states  wkat  ii  tbd  tettJtneny.  I  Accept  tke  suggeatic* 
'tftik^  f  ealkmaa.    .Lc^  tkesjadgift'iBeffelf  state  or  ieifwaDd  tl^e  law* 

Mr.  fifeiasweOD*  Lbope  no  sM^k  amemkntot  will  preTaU.  Jiirids  al«  difilNi* 
antly  cettstitaled ;  ia.  ttmoicas^s  aU  are.  weU  ialonaad  ineii;  iA'Otker  casasa  p^»> 
li4Ra  of  tk^  jury  are  not  so  wall:  inlbnBed.  in  tke  kigkest  bodies  ap«^  eartk,  Ibei* 
aUSiineB  of  geMM  wkoi  kare  oatried  away  tke  nudity  by  tke  iikiience  of  tbstf 
eloquence.  It  is  said  tbat  wken  Fisher  Aaa^s  eniul^  his  celokrated  speeek  upm 
Iba  tre%  bet/«vto<^a  iAn  Jay  and  tkd  Britisk  Mihister,  a  member  who  took  paH  in 
fhe.oppoeition,  mof«d  kn  adjoamkneiit  of  the  House,  fronr  tke  fticttkat  tke  iropreskioa 
inde  by  tke  ftpeebk  was  so  strongthat  tke  House  codkl  not  cone  to  a  just  decisioB  at 
thai  time.  Tkere  are  men  of  tuant  in  Ike  legal  prefesaion  vAo  may  be  empky^4 
■pan  botk  sides  of  tke  oase.  Tkey  may  leave  dciubts  u|>on  tk^  mkMls  of  tke  joi^ 
kflii*  as  regards-  the  kw  and  tke  faeta.  It  is  aeeeBsary»  tkerefore,  Ikat  tkere  skouM 
he  an  impiiFtial  umpire,  who  skould  state  tke  facts  as  adduced  in  tke  tedtimotayfas 
weU  as  tka  lkw«  Leate  Ike  jary  to  decide  upon  the  (kek» ;  but  jaare  fhe  judge  al 
Uberty  to  Aate  tfiem  as  Ikey  appeared  id  tke  tesHmtey.  I  never  knew  a  judga 
wko  attempted  lo  re*iitateifsotsin  kis<;onrt,  proven  fay  ci^tiabk  witnesses,  wherai 
if  ke*  made  a  iiMlake,  ike  opposite  connael  did  not  correot  kiiok  Tke  minutes  ara 
kept  hj  tke*  dowiAek  If  ftbe  jvdge  makes  a  mistake,  it  Is  at  that  moment  dorca^ed. 
Tk^re  is  no  fear  tkat  tkis  umpjr^  will  ^ve  a  wrong  slatemeat  lo  tke  jdry.  Aflef 
olie,  two,  brtkree  fible  and  eloquent  counsel  have  addressed  tke  jury  for  many 
honifs,  I  tiunk  it  Sa  very  proper  ikat  tke  judge  sliouhl  re»stat»  tke  facts  as  pfeaentdd' 
fa^theitestinioi^,  leaving  tke  jorjr  to  Ibrm  thfciir  own  tsottckMisas. 

Mr.  Gwnf>  Tke  gentkman  (Mr.  Grd)  meayoos  th^  Conatitn^iott  fvasa  which 
ke  got  this  sectiom  1  am*  ^  native  of  tfaait  State,  and  have  sonle  knowledge  of  the 
asaoa^r  in  wkiidk«tke  aectieo  got  into  tkat  Coastitutiod.  It  originaled  B'om  tkiii, 
^ts  of  two  of  tke  judges.  Tksiy  were  impeaehed  oh  tke  very  ckarge  of  kkviag 
iikosed  tke  power  of  making  chasges  to  ike  jiiry.  Tke  cake  involved  tke  State  i» 
gwat  ^ixp^sae,  and  aauaed' great  eaeiteoMnt  tkroagkdut  the  <eouitiy.  I  look  afiell 
M  asa  most  imporfiaist  provision,  and  Ikope  it  will  be  ado^Aed. 

Mr.  TBF9t4  I  think  if  tkeiftodeibatt  from  Moa^rey  (Mr«  Botts)  would  dis- 
friininaie  lietweea^Uie  wisrds  thatge  aqd  declare  in  tiie  section,  he  would  arrit* 
at  difiersnft  conckisiona.  I  hope  this  provision  wiU  prevaiL  I  do  not  desSre  tkat 
tke  judge  skiDuUl  kave  power  lB.ekai\ge  jariiss,  but  tkat  ke  may  kave  the  piivik^ 
df  dedmring  40  Ike  jary  the  law  and  tke  fisets.  It  wduki  be>  a  singular  leatuse  io 
tkiS'  GoostiaitiM/td  dedaiw  tkal  ha  eholiki  not  kavk  4kat  piawiei\  Deokurinf  tk* 
Aets  is  a  very  diflerent  Ikitq^  from  tha  old  ^staip  of  okar^ing  tke  jory^  or  reqairu* 
iagtke  jury  to  ted  a  certain  verdict.  Tke  section  aa  it  vtatads'I  conceive  to  ha 
perfectly  proper^  and  shall  vote  for  til. 

-  Mr./Noibresf.  I  aal  oppaaed  4o  tke  amsudBient^  Ike  giintlemkn  ftom  Moilte«^ 
MJ^  (Mr.  Boti*.).  I  cssnUer  tkat  it  lakM  ^away  from  ika  jndge  ftke  power  which 
he  mwt  nedeosariiy  poiaess,  if  ke  okasfgea  ^hB^jfawy  at  alk  Tkat  ikere.have  bean 
jndgea  wka  kave.ablaad  t^^is  powe^  isitrae.  Many  gsnUaassn,  I  presume^  apon* 
tUsiiooiv  kanri  keen  iMaMps  of  ii;  bal^aiivit.baa  keen  dastMsaiy  duving  aUiian*! 
^  judges  l^kiiia:tk»poimr.a£ckaagkig4tojni|r»  .  It  is  aaddssMiy  after  Ikn  jtaa*' 


tmnaj  hui  1)eeB  discottedl  and  pMented  ta^mrtoiM  Mpeob '%  tli«  cmss^^  dnk 
^  jvryv  in  onler  u>  delihemte  upon  die  subfert,  «iid  coqm  t«  a  piuper  iiad#Mt«iMU 
\mgi  »boiild  have  from  the  judge  opeb  the  bench,  a  olear  «ad  meiilcft  vtatement  ef 
lliii»  whole  case,  together  with  his  opinion  in  regaid  to  the  mieation  of  law  invohrnd. 
It  wonki  be  dmoft  impoasible  for  the  judg»  to  declare  the  law  a«d  eha«g<e  the  jnijiy 
aah»69  he  ia  at  iibertj  to  refer  ta  the  teitimonf •  I  a|n«e-with  the  genflemaja  ftooa 
Monterey  as  to  the  proprielj  of  prohibkiiif  the  judge  from  beeorohig  a  party  inasf 
oaae;  botT  am  opposed  to  taking'  awaj  from  him  the  right  of  referring'to  and 
sCtttine  the  testimonj.  This,  I  believe,  is  all  the  gentleman  wishea  to  get  al;  thai 
Ih^juage  shall  be  Inhibked  from  arguing  upon  the  testknoaj.  He  may^  mk  hi* 
charge  to  the  jury,  stale  that  such. a  wkaess  swore  ao  and  so,  and  go  on  to  staiai 
Ike  leatimany ;  and  then  leave  it  to  the  jory  to  decide  upon  die  wei^  of.tlatasnu^ 
tynony ;  but  the  judge  shall  not  himself  argue  the  casa  upon  the  testioianyt  anA 
decide  what  has  been  proved  and  what  has  not'  been  prwrod.  As  kr  aa  that,  I  am 
wlHIng  to  go  with  the  gentleauin,  bat  no  further.  When  you  take  away  thie  entire 
power  of  the  judge  to  state  what  the  witness  awore  to»  you  take  away  the  whsie 
power  of  charging  the  jury  upon  malters  of  law,  becansa  he  eaanat  dio  that  wilk^ 
out  Incidental^  referring  to  the  testimony.  » 

Mr.  BoTTs.  Brery  lawyer  and  every  gentleman  understands,  diat  in  all  easaa 
arising  in  courts  of  law,  there  are  questicms  of  two  distinct  and  separate  cfaaractena  9 
one  concerning  the  law,  and  the  other  concerning  the  facts;  and  mm  I  understandl 
it,  sir,  it  is  a  nmst  wholesome  and  usefiil  division  of  these  two  points  that  is  gens* 
rally  recoguized.  It  has  been  the  object  of  the  great  common  law  of  England  tm 
Mlparate  these  two  subjects,  so  divisiUe  in  their  nature,  and  tarn  them  over  tothsi 
eonsidenation  of  two  diatitict  and  separate  tribunals— if  I  may  so  say— the  judge  (a 
decide  ihe  law,  and  twelve  unlawyered  men  to  decide  the  fects  ;  and  the  optnlov 
of  the  common  law  is,  that  Ihe  jury  are  better  judges  of  the  feds  than  he  who  aita 
upon  the  bench  ;  that  twelve  men  are  more  competent  to  judge  of  the  feota  this 
anyone  man  can  be;  and  that  the  law  and  tbefeeta  are  dfotinck  and  aepatate 
things.  It  Is  an  Invasfibn  of  this  principle  whenever  the  judge  undevtahea  to  judga 
the  fects;  he  invades  the  principle  as  much  as  if  the  jury  shonkl  express  an  opin* 
ion  upon  the  law.  •  It  is  against  this  invasion  of  the  principle  that  I  centend^^ 
The  judge  should  not  have  die  right  to  express  aa  opinion  upon  die  fects*  fieiw 
it  is  proposed  that,  in  aecordanee  with  a  very  bad  cnstom  that  preaalla  across  tfaa 
water^  that  tho  judge  shall  give  his  statement  of  the  fects  to  the  juiy;  in  other 
words,  his  view  of  the  fects.  I  ask  if  this  House  is  wiHing  to  sanodon  such  a  prin<« 
dple*  What  can  it  avail  ?  If  the  judge  gives  a  correct  slatemettt  of  the  feets^  il 
must  be  mere  &  repetition  of  the  statement  of  thor  witnesses.  Have  Hot  twelve  men* 
with  twenty- four  ears,  heard  as  much  aa  any  mie  man  can  hear  witli  two  ears  \ 
Hame  they  not  alraadjr  heard  the  tesdmony  ?— -listened  to  itaa  iittendviely  as  erver 
the  judge  did  ?  What,  then,  is  the  olject  of  this  propesidon,  unless  it  be  to  permit 
tho  judge  to  lend*his  coloring  to  the  fects.  Gendemen  admit  that  to  be  improper. 
Why  then,  give  an  impropM*  power  to  the  judge  %  But,  sir,  is  It  truo'diai  die  judge 
dannot  lay  down  the  law  without  referring  to  the  particular  feats'  in  the*  eaae^  or 
wMoat  expressing  an  opinion  upon  what  facts  hav«  been  pnyved  to  the  jttiy  ?  M 
you  will  only  put  me  on  the  bendh,  with  all  its  influence,  aiidpemdt  me  to  instruct 
the- jury  upon  what  feda  hate  been  proved  upon  tho  trials  I  will  vnntiira  to  assert^* 
that  In  nine  cases  out  of  ten,  the  jury  shall  bring  in  jost  the  verffid  I  wish.  Pto- 
mlt  me  to  state  the  iacta,  sir,  and  you  give  me  the  power  to  meokl  the  verdibt  In 
suit  myself.  The  gentleman  (Mr.  Norton)  admits  that  the  jtalge  may  do  this ;  thali 
he  has  that  kind  of  inflnence,  and  that  it  is  most  impioper  that  he  shonld  exenrfsa 
il ;  but  he  says  he  cannot  exercise  It  in  making  a  statameaftof  the  festa.  Such  in 
■ot  the  case ;  the  ganUemaa  does  notauatain  the  argument.  Certainly,  to  sepeai 
the  vorda  of  the  wttsasasa  verbatim,  cannet  be  the  ohjeet  of  the  gentleraaa,  fei) 
that  would  he  a  moatusaiesa  as  well  ar  Im^ctieable-pvairissoni  i  hape  it  wfiU  h«i 
tha-plaaanre^f  the  ttawe  tn  rendav.  tiin  aactjoD'avmi! aaoi^  valnaUa'  than  it  li^  hf 
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MiiiitiJQ:  aatthfll  povti<iii*or4t  wWrii  t>p6M>  tbo  diobr  lo  eal»i*<oii  tbe  0iiti|ttoe  df  Atii 
•t'ally  leMwg  the  jurytbti  mibwiiAd  and  tmioiveaoed  jiMlg^s  of  tlie  facts,  ami 
leaving  to  the  judges  the  question  of  law. 

Mr.  SiriBicirdoD*  '  1  agree  witfathv  gsatteimui  that  the  jury  shpfuid  hare  aa  im« 
Massed  awiitiiiDflasnfOBd  statoiDeiit  ofthe  fliets ;  and  if  there  is  anj  persen  who  can 
five  to  the  jury  such  a  stsdecaont,  ft  is  the  judge.  He  is  heard,  net  as  Hnr  pns^ 
vner  or  defendaait  do  tbeoAe  side,  or  as  the  proseoutes  or  pialntiif  on  the  •other; 
he  18  the  iinpastial  uBSpih^ofthe  iaw,  seJeded  hy  the  State»;  He  is  infloenced' hy 
no  possible  prejodioes  f  asadwhen  be  stales  fa^tS'to  die  jitryf  thegeatlemaiifnMi 
Monterey  knows  very  well  if  they  are  not  to  the  letter  tnie>  he  Is  immediately  jp* 
tornipted  by^the  counsel  upon  the  sid^  against  which  his  statement  appean ;  he  is 
^teefftedM  on  the  spotv  aad  the  Jury  hi^veno  misstatenievt  fiiem  the  jiid^ey  beosflwi 
idl  the  facts  ace  before  them  and  the  eounse)»  as  well  as  before  him.  The  inenv> 
•fy  ef  the  jury  is  brought  back  to  the  htcts,  andupoH^heir  jninds  no 'false  tmpres* 
eion  is  left  f  but'  if  yon  deny  to  the  judge  any  such  power,  if  you  preftrat  bim  Upom 
secittng  the  fiusts,  whht  is  the  result  ?  I  need  not  go  fvrther  than  the  member*^ 
Ihn  body  to  prove  what  would  be  the  result,  in!  reading  the  journal  of  this  Coneeo^ 
lise.  Ca»  we  all  remember,  even  from  day  todhy,  the  profjeedingsoftlie  pvevious 
day  ?  and  gent lemmi  hem  are  eonsidersd  to '  be  Jnteyigent,  educated  men,  with  good 
nemoriesf  •  Much  less  can  yt>u  suppose  that  every  jury  in  tbe  Stete  can  reoDeoi^ 
ber  the  proceedings- of ; a.  whole  trial,  four  txr  sii  days,  when  tbey  have  not  peni 
Ink,  aad  paper  befdreithem,  to  note'  the  leagthy  disoussiens  and  ebjeetions  raters 
larding  the  evldeaee  of  the  witnesses*  If  you  reluse  to  thii  innpartial  umpire  Are^ 
•Ital  of  the  fhots  after  a  lohg  trial,  end  after  the  eloqueal' speech-  of  lb*  Distriet 
A^ttornry,  ye»  proberbly  sehd  an  innocent  man  le  the  scaSild.  I  think  iiis  but  jas* 
tice  te  tbe  prisoner  at  the  bar,  that  tbe  judge  should  recite  the  fticts,  and  then  chai^ 
the  jury  as  to  tbe  law  alone,  leaving  it  to  the  jury  «ad  the  counsel  to  detsrmiiie 
.whether  be  stated  them  ^rly  or  not.  • 

Mr.  HASTiNca.  i  feel  disposed  to  sustain  tbe  ameadmeat  of  die  gentleman 
ircm  Monterey;  (Mr.  Betts.)  I  am  led  to  this  course  from  the  &ct  of  the  many 
Hboses  I  have  witnsssed,  which  it  is  tbe  design  of  the  ameadmeatiD  prevent.  U 
lias- been-  ar^gaad  thai  the  court  cannot  lay  down  the  law  without  a  direct  or  indi* 
Teetallualofr/ta  the  ^ts;  Liet  us  first  determine  what  is  the  duty  of  the  court*  itt 
tbiy  is'to  dechuv  wbat  the  law  is.  The  judge  has  nothing'to  de  with  the  fitofs  or 
^M  'testimeay  ;  it  is  the  business  of  (he  jury  to  lake  them  into  eoasid^ ration..  If  he 
-is  permitted  te  state  the  testimony,  he neicessarily  takesthe  piece  cf  ctiuosel,  be* 
cause  tbe  leetbnony  is  tbe  very  thing  about  which  the  counsel  isicoatfending.  Th# 
legitimate  power  oif  the  jud^^e  is  the  law  $  he  should  never  be  permitted  to  iateiv 
iere  with  the  titelB.-   I  shall  therefore*^ support  the  amendmeat^ 

Mr.  SnAK50N.  It  seems  to  me  this  is  bringing  up  an'old  thfne^honoredifuestlom 
The  gentiemaa  from  Mditerey  (Mr.  Botts)  ai^es  priaeipalliy  upon  the  as^fump* 
tien  that  tbe  judfe  will  not  be  an  honest  judge  ;  that  he  will  be  in  ^Kct  rather  4 
|»oor  sample  of  aa  ifnpartial  umpire.  He  also  urges  strong^  the  adoption  of  this 
amendment  tni  the  greand  that  it  would  be  easy  for  hiss,  as  a  judge,  having  tbt 
right  to  state  the  fiicts  to  the  jury,  to  change  the  opinions  of  that.  jury.  I  am  pe[r* 
IbclJy  willing^  Mr.  Chairman,  lo  accord  to  the  gentleman  the  high. opinion  which 
he  neems  te  hate  ef  his  own  abiKty,  but  I  think  this  position  go^s  rather  to  defU^ 
his  i>wn  argument.  The  jury  can  resist  the  afgumenle  of  the  counsel-*«they'  ate 
Ittoofiagainst  tbe  eloquent  appeals  of  the  counsel ;  but  they  cannot  reatst  the  stat% 
«a«it  of  facte  by  the  gendeman  from  Monterey.  They  are  honest  eaough  fbr^vei 
ly  thing  else.;  but  when  it  comes  to  the  statement  of  the  judge,  their  honeety 
talwa  ftight.  They  are  •completely  carried  away  by  the  ability  of  the  gentiemaa 
§nm  Mcieterey.  Their  integrity  ef  cbarader  is  destroyed  altogether  whea  hm 
fisonounoes  bis  statement.  Up  to  that:  period,  they  have  been  honest  men,  with 
«  gt)od  reputation  in  the  community,  but  they  are  now  ovescome  by  the  seductiua 
aateing  giv^.io^th»  fiMlts  by  tbe  ,geitkBitan  fiwm  Meolaiegr.    Mow,  Mr*  OMn- 


,  I  vegntd  tUt  ImluieiQ  tbiv  synieni  m  ntertwaty  and!  {nropei^  'atd  I  bbfir  it 
iriU'ba  mtoiaed.  I  Hhink  U  m  pteekeljF  tlie  featura  wkich  will  best  miotaitt  tha 
independence  and  impartiality  of  juries. 

rM#.  VEBMBtrui.  I  kop^  tkis  aaeodnent  will  pitr?ail ;  that,  in  tli»  OoostitMioB 
of  4liis  State,  judges  may  be  prohibited  from  chatgiag  juHea  ae'to  tlie  fiusts ;  tbal 
their  peters  inay  be  limited  tt>  declaring  tbe  law.  If  4mr  judges,  wb«  are  presumed 
to  be  meft  of  superior  minde,  have  not  such  .a  degree  ef  integrity  as  to  enable  tbe« 
le»  deciape  the  testimony  vitboot  giving  it  a  pnajlidieial  colbring,  ybar  eooneel  eai^ 
ttftt  ^hftck  them^  Tou  nsay  not  have  a  watchful  coease).  I  preler  having  tbia 
dieck  in  the  Oonstitiitieav 

Mr.  BoTTs.  I  wouU  just  ask  you,  Mr.  Obairman,  if  the  obsefVations  of  tbe 
gantleman  from  Saonunenlo  (Mr.  Sherwood)  do  not  doovioce  you  as  to  Ike  eflfod^ 
whioh  this  power  given  to  tbe  judge  would  have  upon  tbe  testimony ;  and  it  is  tbit? 
tkat,  in  the  event  of  a  leebte  noimsel  on  one  side»  and  an  able  attorney  f<>9  tk* 
minamonwealthy  tbe  whole  iailiience  of  the  judge  might  be  broogkt  to  bear  againet 
Ike  prisoner;  or  you  may  reverse. tke  oase. '  Suppose  you  have  an  iodiiereot  aiU 
torney  for  the  eommonwealtb  and  tbe  best  ability  that  ean  be  proemred  ^r  the  pnM^ 
oneFy  justice  maj  be  defeated*  Now,  air,  I  have  but  one  word  more  to  add  wiA 
vespect  le  this  time*kottored  eusteai.  I  do  not  conskier  tkat  weave  to  adopt  eveij 
tktng  that  has  been  customary  with  our  anoesters  lor  Ibnr  or  five  tiMMisand  yean 
past.  There  was  a  oireurastanoe  that  occured  once  hi  a  certain  county  of  Vifw 
giniar^I  believe  it  wae  Colpepf»er  couoty.  As  it  was  related  to  me,  it  will  ilkis* 
trate  this  principle.  It  was  there  the  old  ttme-booored  custom  to  carry  com  to 
mill,  with  the  com  in  oi»  end  of  tbe  bag,  and  a  very  large  stone  to  balance  It,  m 
the  other.  A  gentleman  from  a  more  civilized  part  of  the  ivovid,  iMedng  a  boy 
eo  the  road  under  such  circumstances,  and  underetaodiog  what  was  the  object  in 
carrying  the  stone  in  the  bag,  suggested  to  him  tbe  idea  tkat  it  would  be  perhaps 
as  well  to  throw  out  tbe  stone  and  divide  the  com,  putting  an  oipml  <|ua«tlty  m 
each  end  of  tbe  bag.  Tho  ^ad  was  forcibly  struuk  with  the  arguoMut ;  he  dU  so 
divide  the  corn ;  and  then  he  returned  to  bis  fiither,  and  sOggeated  to  kim  the  ina. 
provement  which  be  had  learnt  Tbe  old  gentleman  gcavely  .deliberated  upon  it 
for  some  time ;  at  length  he  shook  his  head  and  said  ;  this  la  a  breach  of  tke  ell 
time-honored  custom  ;  it  may  all  be  very  well,. bat  we  don't  knoilp ;  we  bad  better 
atiok  to  the  old  custom,  which  has  been  well  tested  by  the  experieiiee  of  ear  fore* 
fiuhers.  So  he  sent  his  corn  to  the  mill  with  tbe  stobe  in  the  bag  as  neoak 
Now,  sir,  this  is. the  efisct  ef  your  time*bonored  customs.  Let ns  lay  asidetkese 
prejudices.  Let  us  consider  tbe  bare  merits  of  the  case  ;  if  these  customs  are 
gooid,  preserve  them ;  if  they  are  bad,  discard  them.  The  custom  of  permitttDg 
judges  to  charge  the  jury,  if  it  be  a.  time-^honored  custom,  it  is  a  very  bad  one,  and 
ahould  be  discarded  at  once. 

Mr.  SmaawooD.  I  beg  the  indulgetioe  of  tbe  House  foi*  one  reniark.  I  60  net 
know  in  what  court  the  gentleman  bae  praotised^^^ertainly  it  must  iu^:^^  been  a 
difibtent  court  from  any  I  have  ever  been  in.  I  agree  with  iiini,  tkat  we  are  set 
to  take  every  tking  because  k  is  old,  although  the  gentkeesaa  tbe  other  day,  urged 
upon  tke  Convention  not  to  infringe  upon  the  tiine- honored  tarage  in  regard  to  tbe 
habeas  corpui*  I  go  with  him  in  diaoarding  all  usages  that  are  not  beneficilil'ik 
tbe  judgment  of  the  Oonveotifin.  He  says  that  the  case  I  adduced  is  aa  aigtaneiit 
on  bis  side  of  the  question  ;  that  an  eloquent  attorney  and  a  weak  counsel  tor  tb^ 
prisoner  might  produce  the  oonvicties  of  the  prisoner.  This  seems  to  me  lalkay 
to  prove  the  necessity  of  an  impartial  umpire.  He  reverses  the  case,  and  wmf^ 
poaes  tkat  tke  counsel  for  the  prisoner  is  an  able  asan,  and  that  the  District  Aftorw 
any  is  a  weak  man.  Ti»en,  sir,  it  requinis,  'to  fortber  tbe  ends  of  justice,  a  aae» 
oinet  and  clear  recital  by  tbe  j<jdge,  tobritfg  tke  focts  heibre  tke  mitids  of  tkejafyi 
In  either  case,  the  oounsei  have  the  right  to  object  to  the  charge  on  the  spot.  Af 
le  the  ameiidment  of  the  geotlemaa  who  submits  the  proposed  section,  (Mr..  Ord^ 
tkat  the  indgo  shall  okai^olanliy  aa  to^tko  hsm^  ktaWrig-tke  fonta  to  be  deckled.  &^ 


die  jtfTF'  ^keve  cab  te no  di^^ute  ft^  a  iflwIcmi.iD  tHM-kmand^t^d  pwnikm 
gatti^wmm,  from  MoatorsjFt  (Mv.  BalU,)  vlio>  naj  be  «|pfated  4a  Mcna  tioM^hQiibffed 
M^pM,  cannot  deny  Ihat  it  dMild  ^  adofltodi  Tbaltie  jttdga  tkail  chHWge-  as  to 
the  JawTt  Mt  flB  to  tiw  fbottraad  that  Ihe.jvrypiMI  iedda.ayon  tiie  iact^  ia  a  priai- 
•ipie  wkicb,  I  balievis  t»  Dowicombiaaljr  raeognjaod. 

•  Air«  Dunadv.  i  am.  oppoaad  to  mtrodmdktiig  into  oup  CooBtkiilioii  aaetiottt 
m^Mk  are  more,  prapetl^  maltefff  of  logitlative  actieii.  .  Our  objeet  la  to  eatabMdl 
Bi  tbi9  aiticia  a  fiindambnlal  judidarj  Mfsktrnk^  and  tt  ia  nqt  A^cataary  that  we  in* 
aatporata  tbaae  tm'ml  ioaklaals  anUdi  beksg  a»  tbe  alalala  boobs  of  tbe  Sta||,  or 
tbe  bopka  of  tbe  ooauaon  laww  i  am  not  •ppi>ted  to  ttmeiibapored  outloma  or  M 
kw0 ;  but  I  detuv  to  saa  thoro  in  Aair  kgilimata  pkoei^  Beoau«a  oae  or  tiM> 
Stataa  baira>8eaB  tbe  avUt  nwiikibg^fr4m>a  aiitetioa  of  tbtee  rilleaof  laW'«-«becaUi4 
*aaa  or  twooftbab' judge*  bava  been  triiptaciMid»  and-aa axciiament  baa  baa beaa 
tHToduofed  among  tbe  oHiBeM-^ittthat  a  reaaanwby  «re  •boubl  adopt  them  be0e<  i 
da  not  believe  that  any  daager  can  arita  from  peiiniltHig  tbe  law  to  stand  as  it  ist 
If  there  ia^  tbe  Legklature  can  pfbride  the  lanndjr*  For  this  rsason,  I  shall  tato 
agaiast  both  the  praposad  section  aad  tbe  aadaadasQOfti 

The  qnestloQ.was  theto  tdmmon  Mr.  Boltflf*  notion^  anddaeidedwthe  aagatirvm 

O^a  iaibaeatiaii»as  siibmttled  by  Ifiv  Oid,  waa  then  adopted. 

Mr.  CaosBS.  I  sbaald  like  to  bfier  another  aectiaA  to  come  ta  last ;  that  tba 
comrooalaw  shall  be  the  law  in  all  casaa  oat  lOtbarwise  prorided  §w. 

Mr.  Nomoa.  This  ^pieation  will  give  viae  ta  a  great  <leal  of  diaeasslon.  It 
can  tame  up  undiMr  tba  mtscaUansouS'  praaismas. 

Mr.  Oaoan'*    I  wiifadmw  Ihe  abieadmaal  for  the  pvesant. 
.  Tbeiath  sBCtson.of  tbe  report  ef  tbe  Commiitee  was  lhe»  adopted,  as  Mowvi 

010.  16.  The  ityfe  aft  aH  proeew  •hall  ht,  <«  The  people  of  the  Ststs  oC  CtOftMis,'*  md  aB 
faawtatioaa  aball  be  eaadoaled  m  tba  nana  anA  liqr-ibB  aalbdiity  «f  the  aaiiia» 

On  motion,  tbe  Committee  then  rose^  and  repoHed  tbe  arti<sie  on  tbe  ludicfary^ 
wbti^h,  on  motion,  was  laid  upon  thetabfe. 

On  motion  of  Mr.  Owiir,  the  House  tbdn  res6hred  Itss^lf  into  Committee  of  tba 
Whole,  Mr.  Lir^rrr  in  the  chair,  on  sio  mtich  of  the  niport  of  the  Committee  on 
die  Constitution  as  relates  to  **  MIsoetlaneotis  P^yrsrens.'* 

The  first  section  thereof  being  tindsr  cmisideriition,  aa  foliews  i 

8«c.  1.  The  flrat  tMdoh  of  the  Legislatdfe  bHsII^  hekl  in  tbe  Poeblo  de  8an  Joee,  inihich  place 
ahaH  beiba  permanent  seat  of  G^remnMbt  until  nrndi^oA  by  la^t  ]^roMia^  ha^iwi,  that  two<> 
tiMaaf  «ll  tbe  aMnbeia  abated  to  mah  aanas«f  the  Legialatiiie  abai  esoear  bi  the  p«aagB  af 
SBCfaalaw, 

Mr.  Hallbcs  4>flhved  tba  ibttoarltagiaa  a  aabstitute : 

1!*he  a#t  warfmef  the  Legi^tme  aaider  thb  CtaoalitaAon  AliltbehM  AfMontaiey,  and  the 
anbaeqnent  aeaaiona  at  the  pennanent  seat  of  Qovemiaaat^  wbhsb*ahdll  be  th»PiiaMode  San  Job% 
aateia  otharwisadaaflMbra  majeritjF  ef  aH  th^swsilMf  siMad  toaaoh  Houarof  ibe  Lepdaaure. 

Mr.  Hallbck.  I  ofier  Ibia  as  a  sort  of  oanpcDmisa.  Bf  thia  aaiendment,  tha 
first  session  of  the  Legiabitare  under  this  CMstkutioii  iatobe  bald  at  this  pkce, 
and  the  subsequent  aesskms  at  dan 'Josay  wbieb  is  to  bettlM  permanent  seat  af 
(SoTeiiniiant;4inUl  otberwiae  direotad  bf  tbto  Lafiaklurai  if  the  iwt  Legisknire 
sbouid  meet  ia  tba  bMer  part  af  Navambev  or  ia  tba  early  part  of  December,  aa 
proposed  by  many,  it  would  be  difficult  for  the  peopAe  of  Ban  Xose  to  provide,  at  «a 
early  a  dato,  a  suitable  place  for  Ibat  boc^  to  oseet  ta ;  wbcireas,  tbia  entire  biiild- 
big,  I  am  authorized  to  say,  is  planed  at  tbe  disposal  of  tbe  Legiaialuiv  for  ibat 
parpase ;  and  tbete  are  otbar  buildingn  in  Monterey  wbieh  are  suitoble  as  pubiia 
ofieas,  and  whicbfwiU  be<  ooeupied  aa  auob  natH  tbe  oapftol  is  moved  from  this 
place.  I  Ihink,  moreover,  that  tbe  friends  of  tbe  ramaaalof  tbe  capital  to  San 
lasa,  oaght  to  have  a  iiltla  eeaalderatieiiifaii  Monterey,  aad  notiabe  4t  away  instants 
]y.  Tbey  abould  at  least  igive'nsiHBie  to  pMpaj-ai  isr  tba  ebaaga.  Tbia  pbuse  baa 
bean  the  eapital  of  the  aouBtty^  wjtb  tbaMsaaaptmnbf  aiew  years,  aver  afaae  1781 1 
and  4o  paavida  for  tbe  instnaft  aBmosnL  iprnx^ttB  eld  oapiial  of  tbe  comtty  J^.m 


Um  accommodfttiMit  in  If MUtorey,  from  oireiiiiifllaiiees  eatiralf  heywui.  tkm  €«dIm1 
•f  ll»  iolMibiiaaCtt  for  tke  ittenb^rs  ofdys  CowveDtMA,  have  bMB  ▼Biifwaiitjybal 
that  difficulty  will:  be  cenadse^  baiweBtt  tkiir  aad  tbs  ialter  part  of  Noranber.  i 
think  the  friends  of  the  remoiral  of  tk»  capilalf  and  eepeciailj  the  delegalea  froM 
Ban  Josoi  oii|^ht  to  be  content  chat  the  oeii  seisioB  ef  the  first  Legudalara  witt  go 
to  the  pkoe  designated  in  ihe  reeokitioii  as  the  permaneot  oapitai  of  the  Sietoi 
For  these  reasons^  I  hope  the  enbetilale  may  pass ;  and  that  it  may  evea  ireceivn 
tha^ppnoval  of  the  meashers  froas  San  Jose  themaelTos*  If  the  ttembers  ftaas 
Monterey  ai«e  willing  to  unite  with  theaa  and  votb  for  the  reoMirai  to  that  place  of 
the  capiul  after  tiie  first  session  of  the  Legisktore,  1  think  they  should  show,  ua-  a 
little  enoettragement.  Moreover,  tlie  lecofds  and  arohiTes  of  dbe  Govemaieat  are 
at  this  place,  and  they  cannot  be  rameved  until  after  the  ne;p  GUnremment  goaa 
Ito  operation.  The  extsting  Govenuneat  cannot  remove,  according  to  the  laws  of 
California,  any  of  its  offices  or  paper*  until  the  capital  shall  be  cftiaaged  by  lawti 
aad  the  capital  cannot  be  changed  until  after  the  Constitution  goes  into  efiecfr---* 
so  that  if  the  first  Legislature  meets  at  San  Jose  be/ere  the  oiganizatioa  ei  the 
■ew  Oorernment,  (and  I  suppose  very  probably  the  new  Ooremroent  wUl  go  Into 
operation  on  the  first  of  January  noxt,)  it  will  meet  at  a  place  distant  fi-sn  the  pub- 
lie  archives.  Without  inteading  to  delay  the  House  by  any  discusaioa^  i  hope, 
for  these  reasoas,  that  the  suhstilote  will  preraiL  i 

Mr.  DiMMiCK.  I  deeply  sympathise  with  the  gentleasan  firom  Monterey,  (Mr. 
Halleck ;)  but,  sir.  I  do  not  agree  with  him  in  his  argument.  Monterey  is  at  oae 
aide  ot  the  geographical  centre  of  the  eoontry"«*fiir  distant  from  the  centre  of  popala- 
tion.  If  the  seat  o£  OoiernoMnthas  been  here  since  the  year  1781— *solne  siity 
jears-^Monterey  having  enioyed  that  privilege  during  that  long  period,  is  it  any 
reason  why  she  should  have  it  still  loi^per.  Because  sho  lias)had  the  privUegia 
A>tr  a  long  time«  must  /ihe  continue  .to  have  itl  The  gentleman's  agument  aouMinta 
substantially  to  this :  that,  if  a  thing  ha^  been  wrong  for  a  longtimoy  it  sbouldcoor 
tiaue  to  be  wrong.  I  say,  sir«  let  the  capital  be  put  at  its  proper  place  at  unoe  ; 
let  it  be  wbeoe.it  is  designed  to  be  permaaeoUy.  The  gentls^]^a«  from  Montei^ 
says,  here  is  a  building  which  he  is  at  liberty  to.ofier*  Very  welL  We  have  a 
building  at  San  Jose  (oo,  strange  as  it  may  seem ;  and  we  hope  to  have  more; 
and  if  this  Legjalature  is  to  meet  there,  I  apn  authorized  to  say,  by  the  people  of 
the  place,  that  a  room  shall  be  furnished  free  of  expense,  as  good, as  this.  I  do 
not  rise  here  to  oomplaia  of  the  building  or  aQeommodationa  in  Monterey,,  but  sioa* 
ply  to  state  that  the  people  of  San  Jose  have  offisred  a  suitable  building  akid  tha 
best  accommodations  the  place  can  affivd^  to  the  first  LegislaCure,     .     . 

Mr»  Dbmt.  I  rise  to  a  rale  of  order*  I  do  not  believe  any  proposition  of  this 
bind  has  been  reeeivcd  by  the  Uoaee. 

Mr.  DiMXioK.  I  weald  not  have  staled  it  mless  the  gead^maa  from  Monteray 
(Mr.  Halleck)  had  rendered  it.nae8ssary  by  his  slalement. 

Mr.  HAi;iMai.  I  would  ask  the  geatlenian  if  this  is  merely'held  out  an  a  bribe;} 
that  the  oitiaeas  of  San  Jose  will  do  thin  adw^  bat  not  hereafies  ? 

Mr*  Dim  Mioa.  I  am  nol  preparad  to  say  that  the  people  of  San  Jose  have  o& 
Ared  a  bribe  as  yet;  bat  4hey  have  efibnsd  betweea  twenty  and  ihiny  acres  ol 
groand  as  a  site  ^r  the  State  capitol. 

Mr.  Haiabck.  .   I  did  not  consider  it  as  a  bribe  offimd  for  the  fiiast  sessbn. 

Mr.  DtMBicnt.  N<i,  sir,  nor  ibr.any  sassioii*  The  buildiag  to  be  ocoupied  na 
a  capitol  now,  will  be  completed  in  tUne  fi>r  the  first  aeosion«  I  am  aiahoriasd  to 
say  that  it  will  bo  ready,  free  of  aiqienaB,  for  the  aooomnsodaiion.of  Ihe  Legi^atare 
fivr  the  first  session,  no  antter  wfcea  it  nwets,  whedier  in  'Movamber^  Dscemhart 
or  Jattoary--*-so  there  is  no  eaeuaa  aa  to  the.  shorlneso  of  time«  The  gentleoMa 
seems  to  think  the  Ahgatos  fivm  MonMmy-ihwanw  soma  velum  if  Uiey  vote  wilk 
the  delegates  from  San  ^se.  The  tiam  •was  when,  if  suoh  n  proposition  had  been 
le,  it  might-have  baan  acondM Hh  hail  itia  now  toa'laie.    If  the  capital  n  nnl 
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ttidred  there  (lie  flnti  eeeiknit  t  am  set  pvepeied  to  nay  wliat  th^  people  ^Sao  J(e«6 
wdl  do  a  year  or -two  or  three  years  hence. 

Mr.  Hdvpb.  I  deeoi  it  oniy  aeoeesary  to  make  a.  few  observatloBQ  relative  to 
the  aeal of  Goverlraieat.  I  feel  somewhat  intereated  on  account  of  my  constitueiUs, 
and  will  offiir  but  a  few  plain  statementt^  Every  geaiUmen  wlll»  of  coureOf  judge 
for  htmaeif  as  to  the  advaatagea  of  the  proposition.  la  the  first  place,  for  the 
sadafectioo  of  the  CottTentlon»  I  will  preaeal  to  theai  a  plan  ql  the  Pueblo 
«f  8aa  Josob  The  whole  square  for  the  capitolt  shonkl  ft  be  located  there,  coo- 
latiiathlrty«oaie  or  two  acres.  It  embraces  sixty  lots,  and  thei  same  descrlpdien  of 
property  is  selling  al  ftis  time  for  a  thousand  dollars  a  lotiit  that  neighborhood. 
The  town  of  San  Jeso,  by  a  resokition  of  the  8th  of  September,  unanimously  re* 
solved  la  appropriate  that  square  to  the  State  of  California,,  provided  the  capital 
was  niowd'  from  Monterey  there  at  the 'first  seeeion  of  the  Legisktareu  I  present 
also  to  this  Coavesition  a  plan  of  the  house,'  now  nearly  completed,  built  by  my 
friend  Don  Pedro  Sansevane,  This  house  is  seventy  feet  id  length,  which  is  nearly 
equal  to  tSis ;  thirty -five  feet  in  width,  nearly  ton  feet  wider  than  this ;  and  twenty 
one  feet  high.  The  front  is^  precisely  the  aaans  as  this.  It  will  be  completed  in 
four  weeks.  Another  consideration  which  is  more  striking  than  any  that  I  have 
presented  is  this :  that  San  Jose  is  the  geographical  centre  between  the  northern 
and  southern  parts  ef  the  oountry. '  By  reference  to  EHBturnel's  map  of  Oregon  and 
California,  you  will  find  that  it  is  four  degrees  and  Idrty  minutes  north  of  San  Diego, 
and  foriur  dbgrees  and  forty  nainutes  sooth  of  the  forty-second  degree  of  north  lati- 
Sude,  whtch  throws  it  exactly  in  the  oetitre.  It  is  <tosirabie  that  the  seat  of  Gov. 
emment  should  be  in  the  central  part  of  the  State.  Monterey  is  fifty-two  miles 
•euth  ef  the  central  line.  Another  consideration :  we  must  suppose  tbfU  the  native 
Califernians'fn  the. south  will  have,  their  members  in  our  legislative  halls,  f^nd  I 
think  they  would  choose  at  once  San  Jose  in  preference  to  any  other  point,  Gr^nn  ' 
the  feet  there  are  a  number  of  native  Californians  there,  and  it  would  be  more 
agreeable  to  them  to  be  among  their,  countrymen  and  relatives.  I  presume  the 
mind  of  every  member  of  this  house  is  made  up  that  it  is  the  proper  pface.  A 
momentVB  reflection  wiU  iconvince  any  gentleman  who  is  in  doubt  that  San  Jose  is 
the  moat  eligible  and  advantageous  point* 

Mr.  Bons*  Strange  as  it  may  seem  to  you,  Mr,  Chairman,  and  to  this  hcwise, 
member  as  I  am  from  the  district  of  Monterey,  I  do  not  consider  that  I  am  instrndBd 
.  te»  vote  foT'  Monterey.  I  consider  myself  perfectly  at  libarty  to  vote  for  the  seat  of 
Government  at  San  Jose,  or  any  other  point  of  the  tonritory  that  I  think  best,  I 
believe  our  constituents  permit  ua  to  vote  foir  the  good  of  the  whole  tei  ritory.  When 
any  gentleman  can  show. me*  here  any  good  and  suffioient  reason  for  removing  the 
capital  ef  the  State  from  its  present  location,  I  declare  myself  ready  and  M^illing 
to  vote -for  that  place.  Now,  sir,  I  grant  you  there  have  been  seme  tolerably  po. 
tent  arguments  used  here  this  evenwg.  We  have  had  a-beafutifol  map.iptroduced, 
e  plan  of  a  beautiful  building  present^  to  us.  But  thie  is  w^  exactly  fair;  this 
thing  has  been  /si^rtfng  upon  thb  people. of  Monterey.  They  did  not  know  (hat 
n»ps  were  to  be  prepared  and  buildtnga  to  be  drafvn.  Sir,  if  you  will  wait  a 
week,  I  will  pledge  the  people  of  Monterey  to  furnish  you  with  one  of  the  m98t 
beantifol  archite^taral^specimens  ef  a  buiMing  you  ever  saw.  Is  it  seriously  pco* 
posed,  sir,  that  you  shall  remote  the  capital  of  the^  Comtnonwealtb  upon  such 
grounds  as  this  ?  Are  these  the  only  reasons  that  gentlemen  have  to  present  here 
.for  the  remofaliof  the  capital  of  thin  country? .  The  gentleman  (Mr.  Hoppe)  does 
say  sdmething  abciit  the  centraltty  of  the  place.  I  thought  then  he  had  at  length 
got  to  the  merits  of  the  question ;  but,  sir,  he  touched  it  only.  Centrality  of  posi* 
tsen  ia  one  great  reason.  I  do  not  maintain  that  there  is  a  great  deal  of  differeiMce  / 
helween  the  centrality  ef  San  Jose  and  Monterey ;  but  if  there  be  a  dlfiTerence  af 
.  Idl,  it  ia  eeilaf  nly  in  fiivor  of  Mentorey.  I  do  not  want  to  see  nmps.  The  centr^ 
place  ia  thaSwUeh  is  meet  aC^MsaUe  to  the  grea^at  number  of  population.  / 
it  waa  om  the  sotretne  ?erge  of  tfaelerrltoqry  and  was  more  .accessible  thai^' 
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Other  to  tke  greajtesl  riomber,  it  wook)  be  tbe  moH  centml  poiM.  Vwt  poittii  bv* 
lieve  to  be  Monterey.  It  is  accessible  itom  tbe  e^a ;  it  isacetfsstble  by  land  tntu 
tbe  noirtb  and  firom  tbe  soutb  ;  aad  it  is  a  iket,  that  ibis  Leg^litura  will  not  teeet 

'  before  yoo  have  steamers  running  from' San  Francisco  to  Monterey^  andfroai 
Monterey  to  Ibe  ports  below.  Now,  it  i«  Tery  evident  tbat  tbe  tnembers  from  tbe 
lower  districts  will  come  in  tbese  steamers;  no  man  will  travel  on  bors^bnitk 
wben  be  can  get  on  board  a  steamer.  In  regard  to  the  members  from  the  northern 
districts,  tbey  will  ftnd  it  most  convenient  la  come  down  in  tbe  steanMrs  navigvt. 
ing  the  bays  and  rivers  to  San  Franciaoo,  which  is  the  gnest  depnt'ibt  theea'vaa. 
*sels.  What  would  be  tbe  difibrenoe  between  coming  to  Noiiterey  or  going  torfian 
Jose  ?  It  re<]uires>but  a  day  to  arrive  at  «>itiier  pkiee.  For  aH  ithese  two  great 
ciMses  MontiBrey  is-  iofflnitely  more  aeteesible.  What  reason,  thso,  do  genllmpen 
give  for  moving  the  seat  of  Government  at  all?  The  question  ie  net  opoa.ihe 
permanent  removal  of  tbe  seat  of  Government,  for  tbat  questioo  is  tb>beleft(ta  the 
Ijegislature  to  determine.  I  do  not  know  upon  what  ground  tbe  Lotfshitttre  k  to 
be  restrictdd  to  the  point  of  San  Jose.  I  would  gr^tly  prefer  that  it  be  left  en- 
tirely  to  the  Legislature.  Do  you  not  see  that,  in  the  constantly  reeorring  Conine 
of  events,  tbe  proper  locality  will  be  in  one  place,  and  tbat  as  rallfoads  and  canals 
spring  up,  another  more  accessible  point  will  soon  l>e  in  a  dUferent  plaeel  Who 
can  tell  us  here  what  ought  to  be  tbe  seat  of  Goveniment  in  this  cevntry  in  ene, 
two,  or  three  years  hence?  *  In  California  great  changes  are  produi^  in  a  year. 
I  am  opposed  to  any  proposition  limiting  this  Legislature  to  any  point  in  the  terri- 
tory. 1  am  prepared  to  vote  alone  for  tbe  meeting  of  the  neit  Legisl|rMre,  and 
not  for  a  capital,  at  any  fixed  point. 

Mr.  Priob.  I  rise  to  move  an  amendment  to  the  substitute  prepneed  by  the 
gentleman  from  Monterey,  (Mr.  flaltock ;)  to  strike  oot  tiie  word*  **  Monterey,"  alid 
insert  "  San  Francisco."  I  think  this  will  be  acceptable  to  the  Cottv^ntion* 
There  is  now  some  chance  ibr  a  compromise.  A  great  deal  of  eectional  and  local 
feeling  has  arisen  on  this  question.  I  am  not  anthorixed  by  my  eonetttiienlB<to 
offer  a  lot  of  ground  or  a  building  for  the  accommodation  of  the  Legislature,  hot 
I  know  that  legislative  balls  wilibe  fbrnished  by  the  cttifeas  of  San  FVaneiaeo, 
and  grounds  upon  which  to  erect  a  permanent  building,  if  the  people  ci  this  fikate 
see  fit  to  make  that  their  capital.  The  gentleman  who  has  preceded  ne  (Mr* 
Betts)  has  made  a  good  ar^ment  in  fkvor  of  Saft  Prancisee.  He  teUe  yon  tlmt*  it 
is  the  great  centre' of  navigation ;  that  the  vessels  firom  the  north- and  ^he  Mnith 
will  be  running  there  constantly-^ts  p<^ulntion  and  trade  being  more  shnre'tlian 
hny  other  part  of  the  country ;  members  of  the  Le^islatqiie'  while  thnre  can  attend 
to  other  business ;  the  accommodations  are  better  than  at  any  other  pkMie  in  the 
country ;  and  with  a  view  to  tbe  first  meeting  of  the  Letfislature,  whiltever  may  i»6 
the  future  determination  of  the  people,  it  strikes  me  as  Seeidedly  thd  most'deeim- 
ble  place.  When  fftfsf  came  down  here  to  join  this  Oonventiottvihadte  emne 
in  die  steamer  from'  SAn  t^ramsisco  with  sitteen  dcdegates,  whd  had  eoliflregaied 
at  San  Francisco  for  the  purpose  of  coming  to  Monterey.  They  -weiie  emqfsd  to 
come  to  this  remote' place,  where  no  other  bnsiness  can  l>en|ttended  to' than  their 
official  duties.  I  rise  tltogefber  in  a  spirit  of  concitintion.  I  desbre-td  obmpvo. 
niise  the  difiiculty  between  San  Jose  and  Monterey  by  locMfng  the  capital  atSan 
Franeisco,  ii^hi'ch  I  bislieve  every  gentleman  will  admit  is  the  most  aceeesibie  n^d 
therefore  tbe  most  central  point. 

Mr.  McCarvsr.  I  am  decidedly  opposed  to  the  last  aroettdment,  and  i  ain  not 
certain  that  I  can  support  eitlierof  the  ether  ptopcNdtions.'  We  onght'to'be  care- 
fiiLthat  our  action  upon  this  subject  wJU  be  eatffadtofy  to  tbe  people,  i  aiii  eppoeed 
to  San  Francisco  for' this  reason  :  that  it  has  too  niuth  mereaacile  iniianmfte  a 
legislative  body  ;  there  is  too  miieh  4yf  tbeeobsidieing'iiilflu^nce  to  control  the- vnte» 
of  mei^bers.  .The  consideratfon  dial  the  geiid^man  i^mn^m  ^E»an%isco  ^Mr. 
Pricey  brhi|}s  forward  as  to  ^  conveiA^nee  t»f  hating  the  seat  of  ChMminant 

.where  Aiembers  6itn  attend  to^ethi^* 'thin- thehr  ^fBiMi  bosfaieti^'  ia.a  tiren|^ 


olj^on  in  mj  mUid,  Tke  people  do  pot  elect  them  to  ^tend  to  other  bini- 
Qess.  Thej  are  elected  for  a  special  object ;  and  if  tbej.canDOt  afiord  to  devote 
.their  time  to  that  object,  they  had  better  not  run  for  the  Legislature.  I  am 
opy|K)8ed  to  the  removal  of  the  capital  to  San  Jose,  from  this  fact :  that  the  C^n- 
TentioQ  has  been  called  here  ;  the  public  documents  are  here,  and  ft  may  be  in* 
coiivenient  to  have  them  removed ;  a  suitable  building  is  ofllered  to  the  Legislatui«i 
already  iumishedy  ^nd  with  suitable  accommodations ;  we  do  not  depend  upon 
cht^pce  ;  fko  additional  expense  will  be  incurred  ;  we  know  precisely  what  the  coo- 
veniences  are  9  and  I  think,  taken  altogether,  Ihe  advantages  of  Monterey,  at  least 

•  for  tl^e  first  session,  are  very  great.  I  am  opposed  to  locating  the  seat  of  Govern, 
ment,  at  present,  any  where.  It  should  be  left  to  the  Legislature  to  locate  it  in 
thie  Great. Salt  Basin,  or  some  otjier  place  that  may  shortly  be  the  centre  of  our 
territory. 

Mn  Tbyft.  My  opinions  coincide  substantially  with  those  of  the  gentlenmn 
.who  has  just  taken  his  seat ;  and  in  order  to  meet  the  views  of  that  j^eh  tie  man,  I 
am  requested  by  my  colleague,  and  other  southern  gentlemen,  to  state  that  the  most 
appropriate  place  for  the  capital  is  San  Luis  Obispo.  We  have  there. a  niost  beau- 
tiful Mission,  which  is  at  the  service  of  the  State.  , 

Mr.  S^ANicoN.  I  have  something  here  which  I  have  no  doubt  will  settle  all 
this  difierence.  I  know  it  involves  a  principle  which,  must  unite  one  large  pOr- 
tion  of  the  |Iouse.  I  do  it,  sir,  in  the  same  spirit  of  compromise  in  which  the  gen- 
tieman  from  San  Francisco  (Mr.  Price)  has  moved  the  insertion  of  that  place  in 
the  Jijpaendment.  I  give  notice  that  I  shall  move,  at  the  proper  time,  to  strike  out 
the  words  fixing  the  place,  whatever  they  may  be,  and  insert  in  lieu  thereof,  ^  at 
some  point  east  of  the  Sierra  Nevada  range  of  mountains,  in  the  Great  Basin^^as 
near  to  the  central  point  defined  in  the  Constitution  as  possible.'' 

Mr.  VjbsmbuIiE.  In  the  selection  of  the  seat  of  GovernYnent,  or  any  other  act 
of  equal  magnitude,  I  think  the  main  considerations  are,  public  necessity  and  piib- 
]i%  convenience  ;  and  to^hese  ends  must  give  way  all  private  or  corporate  vie^s* 
.  j  am  myself  in  &vor  of  the  Pueblo  of  San  Jose  as  the  capital  of  this  country.  '  I 
believe  it  to  be  more  accessible,  more  salubrious  in  climate^  and  possessing  greater 
iacilitjee  for  the  Legislature  than  any  other  point  near  the  centre  of  our  territory. 
I  4o|ioC  look  lightly  upon  the  very  liberal  donation  which  the  gentleman  from  San 
Jose  offers^)  this  Convention ;  it  certainly  paves  tlie  way  for  what  we  require  at 

•  seat  of  Government.  But  so  far  as  the  first  session  of  the  Legislature  is  con. 
zeroed,  an  ins/jperable  obstacle  has  been  presented  by  the  gentleman  from  Men- 
^f  rey,  (Mr.  HaU^ck.)  The  public  archives  and  records  are  kept  here,  and  cannot 
be  regioved  until  the  Government  is  organized  and  adopted.  I  think  that  the  pres- 
ent agiAated  sta^e  of  the  country  with  regard  to  property,  and  the  necessity  of  fre« 
qnent  ref^ence  to  these  records,  would  render  such  a  movement  extremely  inex- 
pekdji^nt.  B^f  id^s,  I  ask  you,  would  it  not  be  more  in  accordance  with  republican 
usage,  to.leave.tbe  question  of  the, seat  of  Government  to  the  people,  afler  the  first 
Ifi^slature} 

Mr.  SjbxpxpX.  In  speaking  upon  this  amendment,  I  would  barely  give  notice, 
.  ^al  if  Benecia  should  be  substituted  as  a  compromise,  I  shall  feel  under  the  ne- 
cpsaiyr  of  voting  for  it.  I  am  elearly  of  opinion  that  the  seat  of  Government  should 
not  be  too  great  a  commercial  emporium ;  and  although  that  may  be  regarded  at 
ftn  objection  to  Benecia— i-inasmucn  as  it  is  becoming  a  place  of  great  commercial 
iipportanc^— I  will  only  s^,  that  if  the  members  of  this  Convention  desire  to  make 
it  the  seat  of  Government,  I  ]have  lots  there  which  the  Government  can  have  by 
payii^g  /or  t|^em ;  and  they  can  also  hav^  a  building  there  very  soon,  provided  they 
build  it  9in  those  lots  after  they  have  paid,  for  them.  But  I  am  opposed  to  the  lo. 
cation  at  Sao  Francisco.  For  the  present,  if  any  location  is  made,  I  am  decidedly 
in  fkyot  pf  the  Pueblo  of  S5an  Jose.  It  has  many  advantages  over  ^11  others.  ^In 
a  V^nr  4h9Jrt  Ume  we  sjball  have  the  meaps  of  going  from  Benecia  to  San  Jose  in 
fbiir  hours.    I  shall  vote  gainst  the  amendment  of  the  geiideman  fr^^m,  San 'Fran- 
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CISCO,  (Mr.  Price.)  I  do  not  thiDk  it  compromises  the  qdestfon.  Benectft  WHMlM 
certainly  have  the  preference  over  San  Francisco,  but  she  is  about  to  become  a 
place  of  great  commercial  importance,  which  may  be  objectionable.  I  beMeye 
Venecia  is  the  head  of  ship  navigation.  It  is  more  easily  approached,  and  ailbrd« 
greater  convenience  for  vessels  than  any  other  point;  It  will  be  remembered  thaC 
there  is  now  a  ferry  boat  there— -a  horse-boat— and  people  by  land  can  approach 
it  very  easily.     When  we  get  our  steamboats  in  motion,  we  wjll  advance  rapidly. 

Mr.  Shannon.  Can  the  gentleman  give  us  any  statistics  of  the  Tarioos  fin* 
j>rovenients  and  the  number  of  departures  by  land  and  water  daily? 

Mr.  Sekplb.  I  was  just  coming  to  that  part  of  the  subject,  but  I  shall  reserve 
my  remarks  for  another  occasion. 

Mr.  WozENCRAFT.     The  gentleman  proposes  Benecfa,  and  states  that  that  re*  . 
markable  place  is  the  head  of  ship  navigation.     Now,  sir,  it  is  well  known  that 
Stockton  is  the  head  of  ship  navigatiop.     It  possesses  a  great  many  advantage* 
over  Benecia,  and  I  should  not  be  surprised  if  the  future  Legislature  woaM  locate 
the  seat  of  Government  thero. 

Mr*  CoBABRUViAs.  You  are  now  debating  a  very  interesting  question^— wliera 
the  capital  of  California  shall  be.  I  do  not  believe  yon  can  fix  upon  a  more  eli- 
gible place  than  Santa  Barbara,  both  because  of  its  eligible  position  and  salubrity 
of  climate.     I  hope  the  Convention  will  take  its  advantages  fnta  consideration. 

The  question  was  then  taken  on  the  amendment  of  Mr.  Price  to  insert  ^  8%m 
Francisco  "  instead  of  "  Monterey,'*  and  it  was  decided  in  the  negative. 

Mr.  GwiN.  I  shall  vote  against  the  substitute  proposed  by  the  gentleman  firom 
Monterey,  (Mr.  Halleck.)  There  is  not  a  single  man  in  my  district  who  prefers 
Monterey  even  for  the  first  session.  I  look  upon  San  Jose  as  the  proper  place  for 
4he,seat  ot  Government.  If  that  is  to  be  the  seat  of  Government,  let  us  have  it  at 
once.  I  have  seen  more  time  wasted  on  questions  of  the  seat  of  Government  than 
perhaps  any  others.  If  you  leave  this  open,  it  will  give  rise  to  interminable  die* 
cussion.  I  consider  San  Jose  the  best  location  both  for  the  present  and  the  IbAire. 
Tlie  argument,  so  far  as  the  archives  are  concerned,  amounts  to  absolutely  no* 
thing.  If  we  have  a  Government,  we  will  have  the  archives  ;  if  we  have  the 
archives  here,  we  can  have  them  there.  We  ought  to  have  one  seat  of  Govern* 
ment,  and  one  only.  If  San  Jose  has  the  advantage  over  Monterey,  and  la  to  be 
the  permanent  seat  of  Government,  we  should  have  it  there  at  once. 

Mr.  Dent.  I  shall  vote  for  the  substitute  for  two  very  important  reasons  ;  the 
first  of  which  is,  that  I  am  so  instructed  by  my  constituents ;  and  the  second  is, 
because  I  deem  it  the  proper  place  for  the  capital.  I  do  not  believe  there  is  a 
single  individual  within  the  district  of  Monterey  but  who  is  in  favor  of  having  the 
capital  at  this  place ;  and  I  do  not  consider  that  their  wishes  should  be  overio<Aed 
by  their  representatives  in  this  Convention.  I  folly  agree  with  them  that  this  is 
the  proper  place.  In  case,  however,  we  should  not  be  able  to  retain  it  here,  I 
sincerely  hope  the  gentlemen  who  advocate  its  removal  to 'San  Jose,  will  receive 
the  proposition  of  my  colleague  to  have  it  remain  here  during  the  first  session  of 
the  Legislature.  I  think  the  reasons  which  I  have  urged,  are  sttfllicient  to  war- 
rant me  in  taking  this  ground.  The  fact  that  the  public  records  are  here,  and  can- 
not  be  removed  at  present,  is  another  very  forcible  reason.  Gentlemen  speak  of 
the  upper  part  of  the  country  as  the  great  central  point  in  regard  to  populatfoo. 
It  should  be  borne  in  mind  that  the  prospects  of  this  district  are  very  promisliig ; 
that  discoveries  of  gold  mines  are  being  made ;  and  the  probability  is,  that  its 
mineral  resources,  when  fully  developed,  will  be  found  equally  as  attractive  as  tbbee 
of  the  upper  portions  of  country.  Population  is  moving  sooth.  The  cUmate  ia 
more  salubrious  than  it  is  above,  and  every  day  new  inducements  are  springing  up 
for  emigration  in  this  direction.  If  Monterey  is  not  to  be  the  permanent  seat  of 
Government,  I  hope  at  least,  that  the  substittite  of  my  coUeague  will  be  adopted, 
providing  that  the  capital  shall  not  be  removed  until  after  the^first  session  of  die 
Legislature. 
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Mr.  Cob ASsmriAS  moved  to  amend,  hj  stiiklog  out  all  after  tlie  words  "  San  Toie.*' 

Mr.  Hallsck.    I  have  but  a  few  words  to  offer  in  relation  to  the  sobstitnte 
before  the  House.     With  due  deference  to  the  opinions  and  remarks  of  the  gentle-   * 
man  from  San  Francisco.  TMr.  Gwin,)  I  would  calf  his  attention  to  one  fact.    Look 
at  the  constitutions  of  the  different  States  as  made  by  the  Conventions?   Did  they 
not  generally  provide  for  the  capital  at  the  first  session  of  the  Legislature,  and  in-   ' 
•ert  a  provision  requiring  the  Legislature  afterwards  to  provide  for  it  ?     Such  has   ' 
been  the  course  of  a  majority  of  the  States  beyond  the  Rocky  Mountains.     One 
remark  more  :  We  have  everything  here  that  will  be  necessary  tor  the  use  of  the 
Legislature,  and  I  really  believe  we  ought  not  to  make  the  expenses  of  this  Gov- 
ernment greater  by  removing  it  immediately  to  another  place,  where  most  if  ndt 
all  the  expense  would  be  additional,  and  where  any  building  erected  in  the  next 
two  months  must  be  temporary.     The  Legislature  should  have  time  to  erect  per* 
manent  buildings  at  the  place  to  which  the  capital  is  to  be  removed. 

Mr.  VvHXEtJLis.  The  only  obstacle  to  my  vote  in  favor  of  San  Jose  it  removed 
by  the  statement  of  the  gentleman  from  San  Francisco,  (Mr.  Gwin,)  who  says  we 
ean  get  these  public  documents ;  and  by  the  admissfon  of  the  gentleman  horn 
Monterey,  who,  by  implication,  does  not  deny  it. 

Mr.  Hastings.  I  am  in  favor  of  the  immediate  removal  of  the  seat  of  Govern* 
ment  to  San  Jose,  because  it  is  the  most  central  point.  The  people  of  Monterey 
have  had  it  here  quite  long  enough ;  unless,  indeed,  we  are  to  be  governed  al- 
together by  time -honored  customs. 

Mr*  Priob.  At  I  fiiiled  In  my  ^ort,  I  am  bound  to  take  sides  in  this  fight  one 
way  or  other.  I  am  decidedly  in  favor  of  San  Jose.  Under  our  Constitution  the 
State  officers  are  to  be  elected.  These  State  officers  are  to  be  located  at  the  seat 
of  Government ;  they  must  carry  their  iamilies  there ;  they  must  obtain  hoyses 
(h#rei  and  locate  themeelves  permanently.  For  a  temporary  meeting  of  the  Legis* 
lalnre  they  would  haiee  to  incur  a  vast  amount  of  inconvenience  and  expense  to 
do  this.  I  think  it  is  the  best  poKcy  to  fix  the  seat  of  Government  permanently  at 
tbielitne — to  settle  this  question  for  the  people  at  once.  If  anything  ia  lel^  at  all, 
I  fully  concur  with  the  gentleman  from  San  Joaquin,  (Mr.  Vermetde,)  that  eveij  ' 
fiiture  change  should  be  lefi  to  the  people;  and  if  that  was  the  question  before  the 
House,  I  should  certainly  vote  for  ft.  I  am  in  favor  of  San  Jose  being  perma-  '• 
nenftly  and  at  once  the  seat  of  Government. 

iMr.  Aram.    I  think  that  thie  Convention  shonkf  decide  on  some  point  as  the 
permanent  location  for  the  seat  of  Government.     Judging  from  Hie  past,  we  have  ' 
illustrations  enough  to  satisfy  us  of  the  great  importance  of  locating  permanently^ 
at  some  central  point.     In  Ohio  (hey  located  their  capital  at  Chill icothe.     After*' 
wards  sectional  divisions  and  interests  grew  up  ;  they  abandoned  Chillicothe  and 
moved  it  to  ZanesviUe.     It  remained  there  a  few  years,  and  subjected  both  placet  * 
to  great  expense,  and  was  a  source  of  great  expense  to  the  State.     Afterwards 
other  interests  drew  ft  to  the  centre  of  the  State,  Columbus,  where  it  ought  to  have 
been  in  the  first  place.     Have  we  no  reason  to  expect  that,  unless  we  select  some  I 
central  point,  we  will  incur  the  same  expense — perhaps  a  million  of  dollars  ?    It 
is  very  probable  that  unless  we  do  adopt  that  policy,  and  fix  it  permanently  at  this 
time,  we  will  have  to  undergo  even  greater  expense  and  inconvenience  than  any 
of  the  States  have  experienced  firom  changes  of  this  kind.    San.  Jose  is  the  geo- 
graphical centre  of  this  State  ;  it  has  none  of  the  objectionabfe  features  of  a  com- 
mercial town.     Being  further  inland  than  San  Francisco  or  Monterey,  it  possesses 
the  additional  advantage  of  greater  security  in  case  of  invasion.     History  records 
many  instances  of  the  capital  of  the  country  being  torn  down,  and  the  public  ar« 
chives  being  destroyed.     San  Jose  is  central  and  salubrious — accessible  from  all 
parts  of  the  comitry ;  and  within  a  very  short  time  there  will  be  small  steamboata 
plying  to  the  £mbarcadera,  which  is  within  six  miles  of  the  town.     Maps  of  the 
plan  of  the  town  have  not  been  exhibited  here  for  show — ^it  is  a  reality.     And  let 
me  tell  you  that  Washington  square  is  now  composed  of  some  sixty  lots  that  wouM 


sell  for  a  thousand  dollars  apiece*  I  feel  perfectly  confident  tfiat  San  /099  will 
eveAtually  be  the  caoital ;  and  I  am  willing  to  let  the  matter  rest  with  the  people, 
fori  believe  thej  wul  be  nearlj  unanimous  in  favor  of  that  point. 

The  question  was  then  taken  on  the  motion  to  strike  out  the  words  '^  unless 
otherwise  directed  hy  a  miyoritj  of  both  Houses  of  the  Legislature/'  and  it  was 
decided  in  the  negative. 

The  question  was  then  taken  on  Mr.  Halleck's  substitute,  and  it  was  rejected 
bj  ajes  15,  noes  23. 

The  first  section,  as  reported,  was  then  adopted — ayes  23,  noes  14. 

On  motion*  the  Convention  then  rose  and  reported  progress. 

Mr.  PucB  then  offered  the  following,  which  was  adopted : 

Remthid,  That  s  ommmttae  of  tbree  be  appointed  to  raonve  deogns  far  e  8esl  for  the  8t«t^  c€ 
Celifomia,  to  lelect  one  from  thoee  ofiitied,  if  appropriate^  and  report  the  same  to  thia  Convention. 

The  C0AJK  then  announced  Messrs.  Price,  Sherwood,  and  McDougal,  as  such 
committee. 

The  House  then  adjourned. 

THURSDAY,  SEPTEMBER  27,  1849. 

The  Convention  met  pursuant  to  adjournment.  Prayer  hj  Rer.  Senor  Piulm 
Antonio  Ramirez.     Journal  of  jesterdaj  read  and  approved. 

Mr.  Stevabt  ofiered  the  following  resolution,  which,  being  objected  to,  lies  over 
one  day,  viz :  • 

Xeaolved,  That  a  Committee  of  three*be  appointed  to  prepare  and  pabGirii  an  address  to  (he  peo- 
ple of  California,  asking  their  early  oonrfderation  of  tfie  Gonalitiitioii  eabmitled  for  their  afipreval; 
and  orgiag  the  attendaoee  of  etvery  <|aalified  -voter  at  ihe  pollii  at  th^eleolieiM  appeiated  to  be  heU^ 
yi.drder  that  a  finU  and  lair  expreanon  of. the  puUic  voioe  may  be  had  upon  quaitiona  iiiw>l7ni|p 
the  peaoe^  bappineae,  and  proapirity  of  the  whok  people. 

.On  motion,  the  Contention  then  resolved  iiself  into  Committee  of  jtha  Whelo, 
Mr«  Boi«T8  in  the  chaii',  on  the  report  of  the  Committee  on  the  Censtftutiott. 

The  3d  seetion  of  the  article  on  Miscellaneous  Provisions  being  under  conside* 
nrtion,  as  fellows : 

8xc.  2.  Any  citiienofthe  State  who  ehall,  after  the  adoplitfQ  of  tfilB  CcnalitiilioD,  iigbl  a  dial 
with  dedUy  we^Msu^  witi^  a  eittMQ  of  Oia  fitalB,  oc  ae«d  or  amfit  a  cbal^^ 
dead^  weapona,  either  within  thia  Stale  or  out  of  it,  with  a  citizen  of  this  ^te»  ot  who  ahaill  ad 
M-secsond,  or  knowinglj  aid  or  asalet  in  any  manner  thoee  ao  offending,  ahall  be  deprived  of  hold- 
ing any  office  of  profit,  and  of  enjoying  the  right  of  eo^ge  under  this  Constitation. 

Kr.  Dant.  No  clause  that  you  can  introduce  in  the  Constitution  will  prevent 
ainan  from  fighting  a  duel,  if  i^  be  in  defence  of  his  honor.  There  are  few  men 
who  will  not  risk  their  lives  when  their  honor  is.at  stake.  If  a  nian  be  forbidden  to 
I  hold  office  because  he  has  too  much  respect  for  his  honor,  we  place  him  in  a  de- 
graded position* ,  It  may  be  said  that  it  is  a  (also  sense  ofhonor,  but  there  may  be 
cifcumstances  in  every  man's  life  to  induce  him»  if  he  possess  one  particle  of  man- 
lines^  or  one  principle  of  liberty,  to  defend  his  honor  at  the  risk  of  his  life.  If  we 
we  had  in  the  Constitution  of  the  United  States  a  clause  like  this,  Hamilton,  l^An- 
dgjpb,  Jackson»  Clay»  and  Benton*  would  have  been  dropped  from  the  roll  of  Amef i* 
cafi  statesmen*  Their  eminent  services  would  not  have  been  known  to  the 
public.  For  this  reason,  I  am.  in  favor  of  striking  out  this  clause  from  the  Consti- 
tution, and  I,  sineerly  hope  that  Qther  members  will  sustain  me. 

.  J^tn  dja^BBWoon.  There  w;as  a  remark  dropped  from  the  gentleman  who  last 
•fok^  (Mr.  Dent,)  which,  I  think,  should  claim  the  attention  of  this  Bouse  as  one 
of  grea^  force.  ](  was,,  after  urging  in  favor  of  duelling  that  it  might  be  from  a 
fiOae  a?ase^  honor  that  persons  engaged  in, a  duel,  ^f  this  Convention  say.thatit 
if  a  fitlse  of  honor  thai  drives  a  man  to  shoot  )iis  neighbor— if  the  people  ofCali. 
fi^r^  say  ao^hen  duels  should  be  prevented  her^, .  The  geotleoutn  named  a  dis- 
tinguished statesman  in  connection  with  this  siibject,  the  circumstances  of  whose 
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dM^ttr  bure^oaiiafd  m  }gn^  imi  opforitm  lb  ftl^j»iMliea  ofdiMUing  i«  «ome  of  die 
Satea  of  tb9  Unioit,  m  perbapsto  ai^  otkor  evil  k«ow«  in  civUaed  commuoities* 
How  would  Hiiifiitoon  kwve.tlMNia  in  the  coudeils  of  the  action  hed  it  not: been  for 
this  piiaolioe  7  Und^f  the  impreeftiori  ihet  hfs  honor  wee  assailed*  he  sent  a  chaL 
leoge,  and  he  werit  oet  to  the  jftekl.  Bis  life,  in  the  very  meridiaoi  wf(s  cul  short. 
It  is  in  the  obserTataoo  of  every  § endemao  here,,  that  the  ooiost  trival  circumstaa*. 
€ea  hate  caused  the  d^^ihrM  the  most  distieguished  men.  CircuoMlanoes  of  no 
inoonealt  in  themaelvef ,  where  the,  practiee  3t  dueUiog  bes  been  enoouragad,  or 
where  it  haii  be^n  upheld  by  law,  have  eut  them  off  from  the  eaith.  Jacksont  to 
be  suie;  ibiighlel<teel;  but  is.  it  any  credit  to  bim  that  b^i^meid  his  opp«»oent. .  I 
hofie  thai  will  not  be  used  oe  this  floot  as  an  argumenl  in  lavor  of  the  practice* 
If  the  law  had  discountenanced  it,  probebly  he  umjU  not  heve  been  ehallengedt 
or-faaresfemt  e  ekallenge.  His  name  would  have  been  as  high  and  as.biigbt  es 
]i  18  aow»  and  a  life  woidd  have  beee  saved.  I'  hitve  no  doubt  that  the  last  daysi- 
of  adueldit  who  aleys  his  fellow  matf  are  wietohed. .  Now  this  question  isbefiure  . 
the  Conventioot  and  a  formal  v^te  is  to  be  passed  upoi^  it«  I  trust  we  shall  not 
see  snob  an  example  ae  to  oouritenanee  thct  pmctice  in  any.  Way.  If  you  say  tha^' 
a-naa  shall  be  deprived  of  the  right  o^  suffrage  for  fighting  a  duel,  you  interpose  a 
cheek  that  may  have  a  most  beneicial  effect.  If  I  am  ineulted^  I  know  how  to 
obtain  redlress.  In  (he  States  where  duelling  la  prohibited  by  ]ew»  I  know  of  no 
diffienll^  thet  a  man^of  hoifor  bes  in  suetaining  his  honor.  You  hear  of  no  duel- 
liBgt  as  a  gsaeral  thing,  in  the  Northern  States.  If  tbii  clause  was  not  reported 
b^  the  Comnultee,  I  should  move  it,  ibr  I  sineerbly  believe  it  should  be  in  the 
Oohstitution*  I  wish  the  character  of  the  dtizens  of  California  to  be  es  high  ae 
that  of  the  citiiena  in  any  of  the  States  of  the  Union-^that  the  law  of  order  shalt; 
be  as  high ;  that  w)e  shall  dot  obtain  the  oharabter  that  belongs  to  the  citizens  ot 
aooie  ponioDS  of  the  Union.  Where  duelling  is  most  prectised,  you  see  other 
evils.;  you'sbe  street  flgh)s  every  day»  The  very  fact  that  duelling  ie  permitted^  ^» 
aeeaas  to  enoourage  all  kinds  of  saagpuisary  oonffiets .between  mpm  end  man.  It.' 
is  kaewQ  to  all  of  us,  that  in-some  of  the  Southern  States— ^ne  in.  particular— ^ 
charlBucter  has  attached  itself  to  the  ciUzeas  that  is  not  very  enviable  ;  and  it  is 
fnMK.the  iad  that  doeUiag  has  not  been  prohibited  fc(y  law.  But  it  is  a  striking 
Act  that  the  people  of  those  Stated,  in  later  years,  heve  eoBue  io  the  conclusion  tha^ 
their  posiliea  waenot  very  enviable^  and  in  ell  their  Into  Conventions  to  form  new 
ooBstitiHionsi  they,  have  adopted  a  cbMse  similar  to  this.  Thev  have  seen  thd 
noNwt  bleod*thlrsty  odnflicts ;  they  have  seen  their  best  oitii^ni  shdt  down  for  no^ 
thing  at  all.  Meiifs  passion,  und^r  a  sotithem  sun,  become  easily  excited  ;  they 
will  not  withdrew.  The  difficulty,  in  stippressing  the  practice  is  there(bie  greater 
there  than  in  the  ttiore  northern  dimes* 

It  ia  no  mark  <^  courage  for  one  man  to  shoot  another  in  a  duel.  I  have  known 
gt&Lt  oewards  to  ight  duels.  .  Nor  doeis  it  sustain  a  man's  honor.  The  experience 
of  all  the  northern  States />f  the  Union,  proves  that  the  honor  of  men  ^an  be  soa- 
tain«rd  without  fighting  dneU* 

Mr.  SeaKKON.  I  wi^  to  explain  the  reason  why  I  shall  vote  in  favor  of  the' 
Km^ndte^tit  of  the  gemlemiln  from  Monterey  (Mr.  Dent)  to  strike  tbik  section  ont 
r  have  no  doubt  bm  that' the  disposftfon  of  fn^  Hobse  Wilt  be  to  reject  the  amend, 
ment.  I  regret  that  the  gentlemati  took  the  ground  in  defence  of  the  propriety  of 
duellinff^ 

Mr  DxxfT.  I  did  not  meen  to  defei^d  the  propriety  of  duelling^  but  the  propriety 
of  keeping  it  out  of  the  Constitution.  I  said  that  a  man  might  be  placed  in  cir-^ 
cumstances  that  all  the  oofiside rations  o|  position,  all  the  prohibitfons  of  the  law*^ 
would  not  d^ter  him  from  figliting ;  and  that  it  would'  be  injustice  to  deprive  our-^ 
selves  of  tbe  services  of  sucli  a  roan.  1  am  opposed  to  having  such  a  clause  inj 
the  Constitution.  ,  ^ 

Mr.  SflAivirozv.  Still  I  regret  ttiajt  (be  gentleman  Kas  thought  proper  to  urg^. 
.npon  thie  floor  any  thing  in'*  support  of  his  motion,  which  might  gp.  towards  show. 


2i8- 

idg  thd  occtiBiobal  aeeesntj  atMi  ^f Celling,  or  b^  ooaatraed  as  %ny  excme  finr  M 
whatever.  Tor  ray  own  pftit,  bo  one  oan  mofo  abbor  the  praeiiee  Ih4n  I  do ;  mmi 
none  can  have  a  atrotiger  belief  in  its  evil  consequenGes,  or  in  the  fal^^ese  of  that 
sense  of  honor  by  which  it  is  attempted  td  be  justified.  •  But,  Mr.  Ohairamn,  I  tak» 
the  ground  that  the  Constitution  oi  Che  State  is  not  the  place  tor  legislatiov  of  thia 
kind.  A  constitution  is  a  general  system  of  laws^-Hua  tnstrunient  not  doMgned  U> 
contain  enactments  whieh  are  properly  the  subject  of  legislation  or  reguktIoBS 
concerning  the  acts  of  individuals.  It  lays  down  the  great  landmarks ;  it  omiMxiiea 
the  great  principles  upon  which  the  govemmeal  ef  the  State  is  to  be  feonded.  I 
opposed  this  provision  Wheli  it  was  introdo<Sed  in  the  bill  of  rights,  and  in  the ' 
same  reason  that  I  now  oppose  it.  I  shall  vote  for  the  amendment  of  the  gentle^ 
man  from  Monterey  (Mr.  Dent)  to  strike  it  out 

Mr.  GwiN.  This  provision  reported  by  the  Committee  is  verbatim  the  same 
that  exist js  in  the  Constitution  of  Louisiana,  adopted  in  1845.  It  is  well  iiaowii  to 
every  member  of  this  House  that,  for  the  btsi  half  century,  Louisiana  has  been  the 
duelling  ground  ofthe  new  world«-*it  certainly  has  been  for  the  great  valley  of  the 
Mississippi.  There  have  been  more  duels  foeght  in  tiie  State  of  Louisiana  thai* 
any  other  State  of  the  Union ;  and  after  long  eiperience,  the  kst  Conventioa  ae» 
sembled  to  revise  their  Constitution^  deliberately  adopted  the  section  now  under 
consideration,  and  made  it  a  part  of  the  ftindamental  law  of  the  land.  If  we  are 
to  benefit  at  all  by  experience,  the  experience  of  that  State  eeftainly  shouM  have 
some  weight  with  this  body.  If  you  go  through  the  cemetry  of  New  Orleans,  yosi 
will  see  the  whole  earth  covered  with  tombstones  ofthe  victims  of  bonor.  It  is  a 
wonderfiil  and  a  melancholy  sight.  It  is  said  to  have  been  the  practice  of  the 
French  population  to  go  out  almost  every  morning  to  fight  with  smaU  swords  or 
pistols.  The  practice  of  duelling  has  not  sprung  up  here  in  Caliibrnia'yet,  and 
it  is  to  be  hoped  that  it  never  will.  I(  by  our  action  here,  we  can  have  any  i»* 
'  floence  in  preventing  it,  we  should  certainly  osEeroise  that  influence,  i  must,  witk 
all  due  deference,  express  my  astonishiiient  tiiat  this  -motion  should  come  firoaa  a 
gentleman  who  is  on  the  Supreme  Court  ofthe  State-^a  conservator  ofthe  peace ; 
an  officer  ofthe  State,  whd  should  be  the  last  to  go  against  inserting  in  the  Coo- 
stitution  a  provision  against  duelling.  Sir,  I  have  all  my  liie  lived  in  States  where 
duelliog  was  counteeaneed ;  and  I  hav.e  had  sad  cause  to  know  and  foel  its.  evil 
consequences.  It  is  one  ofthe  most  important  provisions  in  our  Constitatioa  that 
this  practice  shall  be  forever  prohibited  here.  I  hope  this  Convention  will  insert 
the  section,  and  make  it,  by  an  overwhelming  vote,  a  part  ofthe  fondamental  law. 
Go  through  the  Southern  States  and  you  will  see  it  now  in  their  Constitutions  every 
where.  When  t  first  went  to  Mississippi  eight  or  ten  years  ago,  whenever  a  man 
got  into  a  warm  political  contest,  he  went  about  with  pistols.  They  revised  their 
Constitution  seventeen  or  eighteen  vears  ago,  andakhough  they  did  not  insert  this 
l^rovision,  they  required  the  Legislature  to  insert  it,  in  the  2d  section  of  tbe  7th 
article,  viz :  « 

**  The  Legialatiire  shall  psH  such  bwB  to  prevent  the  evil  pdlcdoe  of  duelling,  ••  Uley  may 
deem  Aocenavy,  and  may  require  all  oflfoers,  belbfe  tkej  enter  on  the  duties  of  their  reqieetive 
offices^  to  take  the  following  oeth  or  afllmation :  '  1  do  aoleiDnij  swear,  (or  sffimiy  as  the  case 
may  be,)  that  I  have  not  been  engaged  in  a  duel,  by  aending  or  accepting  a  chaUenge  tp  fig^t  & 
dnel,  or  by  fighting  a  dne\,  nnce  the  first  day  of  January,  in  the  year  of  our  Lord  one  Choosand 
eight  hundred  and  thirty  three,  nor  will  I  be  so  engaged  during  my  eontmuanoe  in  office.  So- 
h^  me  God*'' 

No  man  could  occupy  an  official  position  in  that  State  until  he  took  this  oath ; 
and  it  was  with  the  utmost  difliculty  that  some  of  the  most  distinguished  citizens 
afterwards,  in  violating  that  law,  could  get  an  act  of  the  Legislature  passed  to  ex- 
onerate them.  Opposite  where  I  live,  in  Vicksburg,  on  the  other  side  ofthe  river, 
there  have  been  hundreds  of  duels  fought,  and  many  valuable  lives  sacrificed. 
Let  us  9ot  omit  such  a. valuable  provision.  We  are  a  peculiar  and  isolated  pea.* 
pie.  No  part  of  the  Union  could  be  more  Injuriously  afihcted  by  duelling  than 
this,  where  there  is  so  large  a  mixed  population. 
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•Miw  MoCAStmu  1  an  ia  &▼<»  «f  IkU pmUion  in  tbe  CoBtftltuttoii.  I  have 
coaionded  ih  this  HoiiBe,;not  oolj  upon  thai8«l^i6et«  but  manj  othera*  that  the  Bill 
of  Righia  wa^iMt  tli6  ^lop^rpiaoe  lor  it.  I  thekrefbradppoaed  putting  it  tkero,. 
with  the  view  of  having  it  iaaerted  in  tbe  hodjr  of  the  Coottitiitioni  where  it 
shovkd  remain,  and  where  it  ia  a  part  oi  the  organic  law  of  (he  State.  I  believe 
that  no  man,  whohesbeen  either  directly  or  iadirectly  engaged  in  the  murder  of 
hie  lellow  men,  ghonld  be  permitted  to  repfeeent  a  great  free  people,  or  enjoy  tbe 
elective  franchiee  in  a  civUfased  country. 

The  Cbais  if^minded  the  HduM  that  any  motion  te  amend  the  paragraph  would 
take  precodedice  of  a  motion  to  stiike  out.  If  there  were  any  amendoients  to  be 
oftfed,  therefiwe^  they  muit  be  offered  before  the  vote  wa«  taken  on  striking  out. 

Mr.  Djbht*  I  should  be.  perfeotlv  willing  to  introduce  a  clause  to  thi9  efiects 
that' no  man  shall  b^  entitled  to  hdd  oflbse  under  the  Govermneait,  who  givevaa 
ineuk  to  bis  leUow  man ;  for  where  insulla  |U^  given*  duelling  is  tbe  inevitable 
resnk.  The  proudest  aames  on  the  reU  of  American  statesimeii  are  proof  of 
thk  fiust*  Such  men  as  Hamihoa  and  Clay,  and  othere  whom  I  have  namedt 
are  ooea  poesaseed  of  iufl^ient  credit  to  back  out  of  fighting,  if  it  was  necessary. 
I  say  that,  under  peculiar  cifcumstanees  a  man  would  be  damned  in  the  estima- 
tion  of  the  public  if  he  did  not  light.  Who  is.to  reap  thedisadvantagee  of  refiisi^. 
these  men  who  have  participated  in  duelling  the  right  to  hold  office  7  We  are: ; 
ourseFves^-the  peefftle  of  the  State.  The  gentleman  from  San  Franpisco,  (Mr. 
Owin,)  has  declared  hie :  surprise  that'  such  a  motion  should  emanate  from  • 
me.  Now,  sir,  I  here  t>ladge  my  honor,  that  if  such  a  clause  ie  ivitroduced  in  the 
ConatituCfon  cf  Califbnliai  and  I  ehould  be  upon  the  b^uch,  I  shall,  to. the.  very 
beat  of  my  ability^  carry  out  that  provisipa  of  the  Constitution. .  I  do  not  think  the 
geutleraan.  was  right  in  alluding  to  me  in  my  official  capacity.  I  say  there  are  oir- 
cumstences  which  may  render  a  duel  aeceasary.  A  Jarge  man  may  impose  upon  a 
smiiler  one,  in  such  manner  that  he  can  obtain  ao  reparation  in  law.  I  have 
sword  to  support  the-  Constitution  of  the  United  S(iites«  and  I  find  no  provision 
there  to  sanction  the  principle  of  depriving  a  man  of  the  right  of  suffrage  be- 
cause he  fif^s  a  dueL  I  deem  it  but  just  that  siicb^a  clause  should  be  expunged 
from  the  Constitution  of  this  €tate.  Besides  it  will  no|  pren^ent  the  practice.  A 
man  who  is  wiUlag  to  risk  his  life  when  his  honor  is  assaiMt  will  risk  aU  the^ 
rights  of  ettiaenship  Under  this  pinhibition*  .If  death,  or  the  prospect  of  4Mtht 
hM  no  influence  upon  him,  certainly  the  prospect  of  beiqg  deprived  of  the  rights  • 
to  hekl  offiee  will  not. 

^n  SivuAxfr.  I  regret,  very  muchy  sir,  that  this  clause  has  been  introduced 
at  ail  in  the  provisiotts  ^  the  Constitution.  I  need  not  say  that  I  am  always  dis- 
posed to  prevent  an  evil  practice,  and  that  I  detest  most  heartily  the  practice  of 
duelling ;  but  I  would  be  a  hypocrite  if  I  did  not  say  that  there  are  circumatanoes 
which  compel  men  to  reaoft  to  this  mode  of  contest.  I  deem  it  entirely  useless 
te  attempt  to  restrain  mi6n  by  mere  laws  from  engaging  in  duels,  as  long  as  they 
are  not  restrained  by  the  general  feeliog  of  the  commuaity..  Public  opinion  must 
be  the  restraint,  and  it  is  &e  only  effectual  restraint.  I  have  always  Uiought  that 
law^  of  tills  kind  have  a  baaefiil  tendency^that  they  only  add  to  the  difficulty; 
bul  if  it  should  be  the  deteimination  of  tbe  Contention  to  introduce  this  provision 
in  the  Constitution,  I  most  certainly  desire,  under  the  decision  of  the  Chair,  that 
aa>  amendment  shall  be  made  te  the  sectiw.  I  see  no  reason  why  the  worde 
*^  with  any  citizen  of  this  Stale"  shouU  be  adopted.  Why  a  citi^u  of  this  State  7 
I  would  move,  tlierefore,  that  ihey  be  stricken  out.  If  he  is  restrained  from  raising 
his  arm  in  deduce  of  Jiis  honor  against  a  citi^n  of. this.  State^  I  see  no  r^aaon 
why  he  should  not  be  prohibited  from  wreaking  vengeance  against  a  for^ner. 

Mr.  GwiN.  As  I  was  in  some  degr^  instrumental  in  having  this  section 
drawn  up,  I  feMttoUnd  to  .defend  it.  Aithoug}i  I  baive  l^en  often  twitted  upon  this 
floor  as  liaving  a  great  defereaae,  for  precedOats*  still  I  adhere  to  this :  that  when 
we  have  the  (feliherate  judgment  of  those  who.have  greait  experience  on  any  sub*. 
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jeet,  We  are  bouiicl  to  pay  'd^i^r««oe  K»  xMi  epiBiMiib  ? '  and  I  tar  timt  iVeve  it  bo 
Stete  wlileb  bai  had  iDOfe  «tpeH«d|i?^dii  tb«  attbji^el  <ff  diwWng  Uian  LouiiiaMk 
Tbat  is  tbe  great  point  of  tb«  sotftb^m  portion  of  the  V^9m  wbeto  oitiieB*  of  all 
the  States  atoaemble^  and  it  was  beKereil  that,  ilmsmudb  as  this  CoMtiiation  wmk 
made  for  the  State  of  Loaisf aba,  tbat  it  sbfould  oontain  this  restrlodoii,  aod  after  « 
great  deal  of  diseussion  and  deliberatloni  this  section  was  insorted.  Califnnim 
being  a  poiht  to  wbidi  tbe  citiaens  of  all  natioiis  will  bo  dfreotod,  it  is  peculiarly 
desirable  that  we  should  have  a  provision  of  this  kind  io  our  CbDSlitiition ;  and  it 
might  materially  effect  tbili  articie,  if;  in  their  collisions  with  the  cittaeos  ofoAier 
countries,  they  should  not  be  left  entirely  to  the  Legialalore  ;  for  this  does  net  pio. 
hi  bit  the  Legislature  f^om  tnaking  enacttnenis  on  the  snlgeet;  Leins  confine  oar  - 
operations  to  the  people  of  OaK0>mia;  inasmuch  as  we  lare  fdnmig  the  ConstStutiOn 
fot  them.  It  is  intended  to  operate  upon  our  own  oitisens*  I  am  sorry  thattiie 
gentleman  from  Itonterey  (Mr.  Dent)  should  have  supposed  that  my  referemoe  U» 
his  brin||ing  in  this  propoAitfon  to  strike  the  section  out,  should  be  of  a  personal 
character.  It  v^s  a  niere  matter  of  taste,  in  my  view,  and  I  thougidf  as  wlial  hia 
says  here  and  what  we  do  here,  will  go  elsewhere,  that  it  would  hot  look  so  well  dwt 
a  judge  of  the  Sdpreme  Court  should  be  the  first  to  move  that  a  provisimi  prohibiting 
dunning  should  be  stricken  out.  I  believe  he  is  perfhetly  honest  in  his  opinions  on. 
this  subject^  And  inasnfueh  a*  it  baa  been  stated  that  this  is' a  proper  svbjeelof 
legisUtion;  I  Wish  to  make  this  statement :  that  wiM  it  Waa  supposed  tlHs  legishi- 
tive  restriction  would  prohibit  ddeiling  in  Mississippi^  we  have  seen  instaacds  whese 
meii  in  high  positions  have  been  Enabled,  by  the  influeni^e  that  they  could  bring.U> 
bear  upon  the  Legislature,  to  relieve  themselves  from  the  eieets  of  the  law.' 
There  is  now  a  gentleman  frotn  that  State,  a  Senator'  in  Congress;  wira,  by  an  act 
of  the  Legislature,  ^as  relieved  ^fhmi  thedisabilityl  I'  want  a  man  when  he  fightn 
a-dUel  with  a  citixen  of  California, -or  aids  or  abets  in  a  duel,  to  be  forever  prohib* 
ited  frofn  bdlding  office  beie«  When  that  provision  was  carried  into  efiect  in  1fia« 
sissipp!,  they  all  went  over  to  Louisiana  ;' but  whether  a  cMken  of  CaKfonia  fights 
a  duel  here  or  elsewhere,  be  is  prohibited  from  holding  office.  At  this  advAnoed 
period  of  the  worid,  it  Is  not  necessiiry  to  say  a  word  gainst  this  renmant  of  the 
dai^  i^es.  It  is  no  evidence  of  bravery,  for  the  greatest  cowatds  en^hfle  in  iL 
I  say  it  should  be  discountenanced  and  put  dowti ;  and  I  know  that  law  does  put 
it  down,  fbr  I  have  seen  it.  When  you  insert  thito  provision  in  your  Constitution^  - 
the  fiiadamental  laW  of  the  land,  thai  a  man  is  branded  wh^n  he  fights  a  duel,  he 
quits  it.  In  Tennessee,  where  it  was  made  a  penitentiary  ofl^nce,  it  was  a4iando&. 
ed.  We  have  tbe  best  evidekide  tbiat  the  law  bat  a  beneficial  influence  in.  ^• 
pressing  this  great  evil ;  arid  I  hope  the  deliberate  sense  of  the  House  will  be  la 
favor  of  incorporating  this  section  in  6u^  Coristltitotion. 

Mr.  SBAivnoir.  ''Fhere  is  certainly  no  better  way  of  striklhg  at  the  practice  of 
^  duelling,  than  tbat  contained  within  this  seinion,  because  it  strikes  at  the  very  root 
of  tbe  evil.  This  deprivation  of  acltinen  of  all  p<^irieai  rights,  tooohes  direotiythat 
hbttdr  which  ihcites  him  to  fight  adiiel.  Biit  my  argument  against  thih  seotkm 
has  been  upon  the  propriety  of  introducing  it  ih  the  Constitution  at  ail.  Theris  la' 
now  another  matter  before  the  House^-the  amendment  of  the  genderoan  finom  San 
Francisco,  (Mr.  SteUart.)  I  shall  vote  fbr  that  amendment.  I  think  if  we  adopt 
such  a  provision  at  all,  we  should  make  it  do  full  justioe  to  other  men^^o  the  eitl» 
zens  of  other  States,  who  are  our  c<itMnon  fhlTow..citissiis.  Let  us  not  say  tbsi 
the  citizens  cf  6u¥  sister  States  can  be  shot  down,  can  be  murdered  with  impoii.' 
ty,  or  at  leaM  withoilit  the  guards  here  imposed  upon  the  citiaens  of  this  Suite* 

Mr.  Moolts.  There  ill  dne  advaniagift  to  be  derived  from  this  provision.  If  yod' 
place  it  in  the  Constitution.  It  wiU  at  leeM  aibrd  men  a  pnetezl  fbr  not  engaging 
in  duels. 

Mr.  McCABimit.  I  do  not  think  It  right  that  the  citizent  of  Califbtnia  skouU 
be  deprived  of  all  the  rights  of  citizenship,  and  persons  who  cone  within  our  Statd* 
shouU  have  the  ri^t  to  call  oat  any  of  our  citizens  and  shoot  ibsm  down^^tfant 


they  should  liavb  the  rfgHi'td  libTJf  olfi^^^,  t^^ii  orif  oWh' dtiiednfs  do  not  posMtt 
that  right,  .      .    ,     . 

^Itfr.  ^ONEB.  ft  app^iarft,  ^fn  Chkitrri^ri,  tliat'tfie  ii4i6li&  Rbtise  is  in  fktor  of  the 
aipendment,  (InK  SteuartV,)' arid' therefore  it  would  be  rery  u^el^s^  fot  me  to  ttij' 
any  thih);  against  ft.  But  I  must  add  my  mite  to  oppose  a  propiosition  which  would 
throw  a  citizen  of  thli  State,  hand  arid  foot,  at  th^  mercy' of  any  stranger  of  any 
nation  who  choose^  to  come  among  us!  I  do  Qot  want  to  sije  tbenfl  put  upon  aii 
iuie()ual  /odtin^.  .We  are  liiakin^  a  Cdnsthution  for  the  adranlage  of  our  own 
citizens,  and  not  for  tlie  stdvanta^e  of  f^r^igners:  I  do  not  want  foreigners  to  httrb- 
tha.  right  to  insult  Qur  citizens  with  perfect  security  and  impunity;  that  we  should 
lose  our  dearest  4ght8  of  citlzetisliip,  and  they  lose  riothing.  They  may  faereaf- 
ter  becpme  citizencr  of  this  State  afler  having,  in  duels,  slain  its.  citizens.  There 
Ifl  no  prohibition  a^^Ainst  ttiemi  llijpy  maysit  in  oi^r  Legislature,  and  even  at'-Ae 
h^ad  of  our.OoVernmehf.  I  consider  that  it  would  be  doing  injustice  to  tKe  t\iU 
zcfns  of  this  State  to  establish  any  sucK  distinction*  We  should  stand  upon  the 
same  footihg  with  theo]  that  they  statid  upon  with  u^.  '  If  they  lose  no  righta  or 
franchise,  we  should  lose  ndne  ;  and  I  should  hesitate  long  to  vote  foT'a  propbsl* 
tion  that  bind^  us  hand  and  ibot; 

Mr.  WoziNoHAFT.    The  proiisibn' nbW  liefore  the  HdOse  strikes  aiOiiettt 
those  men  who  adpire  to  office;'  at  th'^  same  time  it  leaves  the  great  mas*  of  tber  - 
citizens  the  privilege  of  fighting  duels  whenever  they  please.     Why  $hou!d  yoU  put 
restrictions  alone  upoh  men  who  occiqpy;  6r  aspire  to  occupy,  certain  posftibns? 

^Mr.  McPouoAL.  It  strikes  me  that  this  provision  itselfpOts' the  matter  in  all 
the  lights  in  which  b  can  be  viewed:  Any  cititen  of  tVs  Atate,  dfler  the  adbt^i* 
tioh  of  the  Constitution  fhall,  if  he  fight  a  duet,  l^e  dcfirived  from  holding  atty- 
office.  It  is  not  plear  |^dt  tW  a  citizen  of  this  State  may  fight  a  duel  with  a  cHi- 
sen  of  another  State,  o^  of  France^  or  England  ^  or  he  may  go  to  Washingtbn  and 

S^ht  all  the  Senators  and  Jtept'esehtatives,  provided  they  ate  not  citizens  of  this 
tate 
won*! 

who  commits  a  crtme  any  where  else  is  also  to  be  disfranchised.  Foreigners  itlky 
c^ihe  into  this  State  and  fight  as  many  duels  as  they  please  among  themselves,' 
and  with  us  too,  but  they  may  become, citizens  in  twenty-four  hours  after  the  diiel 
18  fought;  an^l  thej  may  occupy  the  Supreme  l>ench  or  the  gul^ematorial,  dtafr.- 
But,  sir,  this  thing  is  carried  stilt  fbi^her,  in  another  section  which  follows ;  the 
party  who  has  committed  the  crime  is  competed  to  be  a  witness  against  hlm^ti^ 
and  swear  that  he  "has  cbmthitted  the  crime.  Who  ev^t^  heara  of  ahythhig  like 
tliis  ?  If  Louisiana  has  done  it,  she  has  dotie  Wrong.  It  wQdId  be  a  stain  upbii- 
our  Constitution  to  insert  such  a  6rovision,  Whbn  We  have, declared  in  ariotfaet'part 
of  the  Constitution  thiit  no  man  shall  be, a  witnefad  against  himself.  Both  arHctdir' 
ought  to  be  stricken  out,  for  tbey  are  lioth  ridiculous.  The'  I^egislature  ooght  t6 
dp  just  what  tbey  please  about  it'.  No  Legislature  can  niake  a  party  a  wTtne'se 
agaimit  himself;  nor  can  kny  Legislature  pasd  a  la w  (iontradicfing  itself,  as  thhi 
does. 

Mr.  Sherwood.  TTie  first  article  which  hki  b6eii  read  oA  the  subject  of  duel- 
inJK  is  the  one  unfler  .consideration^  The  article  aher  that,  compelling  a  rtiatl  to 
take  a' certain  form  of  oath.  Ifi  separate  ilnd  distinct.  My  own  opinion  is,  Mit' 
id  strike  out  the  words  ^  with'  i.cltizen,"  dccomJ^KsHes  the  object.  It  prevefits  a 
dbel  between  a  person  not  a  citikeh  atid  a  person  yb6  is  a  citizen  of  this  St^te;- 
Aat  is,  a  citizen  of  this  State' is  disaualifled  if  he  fights  liritK  a  perebn  iio<  a  cMzlftiJi 
of  the  Sia'te.  It  prevents  duellihgl  eritlrely,  so  &r  as  disquaHfication  tb  hold  oflM 
can  present  it  With  ,that  amendtiient,  aiid  without  adopting  the  next  section,' 
I  tnink  we  cain  cover  the  whole  gr<)und.  . 

Mr.  Hastings.  I  pronounce  tllis  clause  unconstitutional.  The  article  j^ro- 
posed  to  l>e  introduced  produces  this  eflbct :   The  party  is  tried  in  the  State  in 


whkik  he  fights  the  due],  and  is  amenaUe  to  die  kws ;  he-is  aoquitted,  and  retanif 
here  to  this  Statfe,  where  he  is  again  subjected  to  punishment  without  triaL  The 
Constitutioa  provides  that  no  person  shell,  after  acquittal,  be  tried  lor  the  same 
ofience  again.  Can  that  individual  return  here,  after  havine  been  dulj  tried  and 
acquitted  for  this  offence  in  one  State,  and  be  disfranchised  here  without  a  trial  T 
The  article  goes  even  further ;  the  individual  who  fights  a  duel  here  is  not  al- 
lowed a  hearing  at  all — ^he  has  no  trial-— he  is  disfranchised  at  once.  There  is 
no  evidence  brought  to  beas:  upon  the  case.  It  is  in  conflict  with  the  provisions 
of  tiie  Constitution  of  the  United  States,  and  again  with  the  provisions  of  our  own 
Censtitution. 

Mr.  WozKNCSAFT  moved  to  amend  by  insertinc  after  the  words  "  of  this  State** 
the  words  *^  who  shall  have  been  convicted  of  fighting  such  dttel.** 

Mr.  PaiCB.  I  did  hope  that  this  question  was  settled  when  it  came  up  in  the 
Bill  of  Rights.  It  was  there  objected  to,  and  I  regret  to  see  it  introduced  again. 
I  am  clearly  of  opinion  that  no  clause  should  be  introdtjced  in  this  Constitution 
fixing  a  penalty  to  an  p£bnce.  We  have  here  a  claose  against  duelling  imposing 
one  of  the  highest  penalties  known  under  eur  system  of  Government — disfran- 
chisement,  prohibition  from  holding  ofiice.  You  bring  the  offender  down,  sir,  to 
a  level  with  the  veriest  criminal,  whilst  the  fact  of  his  having  feught  a  duel  does 
Aot  degrade  him  in  the  estimation  of  his  fellow-men.  I  would  leave  this  for  your 
future  Legislature.  We  have  not  the  grave-yard  of  Louisiana  here;  we  have 
net  yet  merited  the  reproach  of  being  known  as  a  duelling  people,  and  I  trust  we 
never  will.  But  it  is  a  stain  upon  the  people  of  California  to  engraft  upon  this 
Constitution  a  prohibition  against  duelling.  It  is  saying  to  them  that  they  want 
this  restraint,  when  they  have  shown  no  evidence  that  they  require  it.  Tliere  is 
an  inconsistency  in  this  which  I  should  regret  to  see  our  Constitution  contain. 

Mr.  LippiTT.  I  am  very  glad  my  colleague  (Mr.  Price)  has  brought  forward 
these  views  precisely  in  the  way  he  has.  I  do  not  mean  to  go  into  a  discussioa 
of  the  subject,  but  it  is  exactly  for  the  reasons  stilted  by  the  gentleman  himself 
that  I  shall  vote  for  the  section ;  and  it  was  for  these  reasons  that  the  section  vras 
introduced.  And  I  presume  that,  for  the  same  reasons,  that  a  majority  of  the 
members  of  this  Convention  have  made  up  their  minds  to  vote  for  it.  What  does 
he  state  1  He  says  that  any  citizen  who  has  committed  this  .offence — for  I  believe 
there  is  not  a  gentlenmn  here  who  does  not  admit  either  directly  or  indirectly  that 
U  isan  ofience  against  society  and  against  God  ■■ 
.  Mr.  Moore.     I  would  like  to  be  considered  as  not  In  that  eategoi^. 

Mr.  Prick.     I  should  like  also  to  be  excepted. 

Mr.  LippiTT.  \erj  good.  The  gentleman  tells  you  that  he  dees  not  wish  t6 
have  any  provision  made  by  law  punishing  as  a  erime  that  which  does  not  involve 
any  social  degradaticm.  That  is  precisely  why  we  are  called  upon  to  introduce 
such  a  provision  in  our  Constitution*  It  is  the  reason  why  ordinary  laws  passed 
h^  the  Legislature  have  net  accomplished  the  object  Owing  to  these  folse  no* 
tions  of  honor,  which  have  come  down  to  us  from  barbarous  times,  the  commis* 
sioa  of  this  offence,  I  am  sorry  to  say,  does  not  involve  so<^iaI  degradation ;  and 
as  the  gentleman  observes,  one  man  may  in  a  duel  bathe  his  hands  in  his  brother's 
blood  and  still  hold  up  his  head  a»  a  man— still  be  considereA4he  same  righteous, 
honorable,  just  citizen  that  he  has  always  been.  He  loses  no  character  by  the 
act ;  for  precisely  that  reason,  owing  to  the  vitiated  state  of  public  opinion,  the 
crime  of  duelling  differs  from  all  other  offences  known  to  our  code,  and  for  that 
reason  we  cannot  leave  it  to  the  Legislature,  All  other  crimes  to  which  a  stigma 
is  attached,  we  can  leave  to  ordinaiy  laws  passed  by  the  Legislature ;  they  are 
sufficient  to  put  a  ston  to  the  evil.  Why  do  not  constitutions  impose  certain 
penalties  against  murder,  or  robbery,  or  any  other  infamous  efibnce  ?  Because  \ 
public  opinion  stigmatises  those  offences  with  infamy,  and  they  are  arrested  by  * 
ordinary  laws,  wjkich  is  the  object  dpsigncMi  to  be  accomplished. 
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Mf.  Ptacn.  f C'do^s  sisem  to  ine  tbat  tny  coHeagae  U  misfeprdsenting  lifa  eon* 
ititttent^.  He  telk  them  things  which  must,  shall,  and  wiFI  be  done  ;  and  be  ad- 
tnits  in  hie  argument  that  be  is  opposing  public  opinion,  and  hence  he  ik  arguing 
that  we  are  here  to  restrict  and  not  to  act  in  accordance  with  the  wishes  of  our 
tottstituents.  I  contend,  sir,  that  it  is  oar  highest  doty  to  carry  out  public  opinion 
OD  this  and  all  other  subjects* 

Mr.  LiFPiTT.  One  ^rd  with  respect  to  misrepresenting  my  constituents* 
I  have  received  no  instructions  from  them  to  vote  against  anj  constftntional  pro- 
viaiod ;  and  I  would  onljadd,  that  if  I  had  receired  any  such  instructions,  I  should 
resign  my  seat  in  this  body  before  I  would  carry  them  out  by  voting  to  strike  out 
-a  clause  against  duelling. 

Mr.  S£iri*L«.  Duellinff  itself  is,  so  fiir  as  I  am  individually  concerned,  uncon- 
stitutional. My  constitution  forlitds  it,  and  I  have  resolved  never  to  fight  a  duel  if 
I  can  honorably  get  out  of  it.  A  f^w  remarks  as  to  the  propriety  of  such  a  measure  $ 
In  the  first  place,  the  penalty  here  in  this  clause  is  the  highest  pupish* 
ment  tbat  'I  know  oC  lYow,  I  have  an  instinctive  dread  of  death.  I  dls- 
like  the  idea  of  dying;  but  gire  me  my  choice,  whether  I  shall  be  branded 
with  ihfamy,  prohibited  from  holding  any  office  from  under  the  Government, 
from  that  of  governor  down  to  a  tat  gatherer,  and  never  more  have  the 
privilege  of  chosing  at  the  ballot-lK>t  the  men  who  shall  preside  over  roe, 
and  I  should  choose  death  in  preference.  The  idea  of  hanging  is  a  little 
more  elevated,  but  to  me  more  honorable  and  more  to  be  desired  than  such  a  pun* 
iahment  as  this.  I  would  dislike  very  much  to  fight  a  duel,  because  I  might  be 
killed.  I  consider  that  one  of  the  strongest  objections  to  the  practice.  To  me  it 
18  a  constitutional  objection ;  Imt  I  think  to  be  shot  down,  or  to  be  hang,  is  prefera- 
ble to  disfranchisement.  I  am  opposed  to  disproportiooate  punishments.  The 
man  who  is  convicted  of  the  highest  crime  known  to  our  laws— ^he  murder  of  his 
brother-^is  only  hungj  nothing  more ;'  barely  hung  by  the  neck  till  he  is  dead. 
But  for  fighting  a  daei,  carrying  or  sending  a  challenge,  aiding  or  abetting  in  any 
manner— -even  for  knowing  that  a  duel  is  fought,  you  inflict  a  higher  punishment 
than  you  do  upon  the  man  who  has  committed  murder, 

I  say,  Mr.  Chairman,  that  the  very  object  of  punishment  is  to  prevent  crime. 
Why  wreak  vengeance  upon  a  man  who  has  committed  a  crime,  unless  it  have 
the  effect  Of  preventing  it.  In  all  time  past,  it  has  been  found  that  an  equitable 
gradation  of  punishment  has  had  the  best  tendency  to  prevent  the  commission  of 
crime.  When  Draco  made  laws,  he  was  called  the  bloody  law-maker.  And 
Why?  Because  even  the  slightest  deviation  from  right,  lie  maintained,  deserved 
death ;  and  when  he  had  inflicted  death,  he  coukl  do  no  more.  If  Draco  had  known 
the  privilege  of  going  to  the  ballot-boxr—the  glorious  privilege  of  exercising  the 
rights  of  a  fi*eeman^ie  wouM  have  made  some  gradation  in  hispimishment  He 
wodd  have  made  disfrancbiaement  a  greater  punishment  than  death,  if  you  em- 
body this  in  5'6ur  Constitution,  it  is  beyond  the  rekich  of  the  Legislature ;  you  say 
to  the  Legislature  and  Che  people  of  California,  we,  your  representatives  in  this 
Convention,  have  deckred  Ihat  you  shall  abide  by  this  clause,  and  you  shall  never 
alter  it  unless  you  begin  at  the  foundation  and  call  another  Convention.  I  an^  de^ 
cidedly  opposed  to  duelling,  Mr.  Chairman  ;  I  think  it  is  a  wrong  mode  o£  settling 
a  difficulty ;  but  lam  opposed,  also,  to  such  an  inordinate  punishment ;  a  punish, 
ment  so  in^mous  that  two  generations  will  not  wipe  it  out.  I  say,  then,  paOse 
before  you  act ;  reflect  upon  the  stain  that  you  are  about  to  inflict  upon  your  fellow* 
citizens ;  remember  that  even  the  crime  of  treason  cannot,  nnder  the  Constitution, 
work  corruption  of  bTood  or  forfeiture,  except  during  the  lifo  of  the  person  so;at« 
tainted,  I  am  opposed  to  both  the  amendments.  The  original  clause  as  report. 
ed  is  greatly  superior  to  them,  but  I  would  Kke,  if  it  is  adopted  at  all,  to  have  a 
punisbment  proportionate  to  the  oflence. 

Mr.  Lippifrr.  The  gentleman  from  Sonoma  (Mr.  Sample)  s^ys  he  is  opposed 
to  this  pro'rision  only  for  the  reason  that  the  punishment  proposed  is  too  great  for 


the  ofeoce.  Let  lu  tal^e  bia  ^wm  preimMf » fMi4  .«o^  -viiat  Ibar  avmul  ta»  He 
.told  us  that  he  would  prefer  being  huog  by  tbe  Aeck  at  thulj  q#y«  notice,  to  de- 
privation ol  the  r^ht  of  suffrage.  There  are  the  prmiaes.  What  is  the  conclu- 
sion? Is  it  not  known  to  every  member  of  (bisdonvention  thut  almost,  if  Bd 
every  State  in  the  Do  ton*  has  on  its  statute  book,  aod  has  hid  ^ver  since  the  x>r- 
ganization  of  the  State,  laws  inflicting  this  very  punishment  of  hanging  l^  the 
neqk,  in  order. to  repress  (he  reryxsrime  in  question;  and  that  these  laws  have 
remained  a  perfect  dead  letter  o^i  the  statute  1i>ook  ?  If  tl^e  pefial^  of  dea^  has 
not  been  sufficient  to  repress  the  offence,  then  we  must  increase  it^  yVe  must  es- 
^bltsh  a  higher  grade  of  punishment;  atijf]  if  we  are  cpmpoUed  to  have  recourse 
to  this  punishment,  deprivation  of  the  right  of  suffrage,  .we.cen  only  do  it  in  the 
Constitution.  We  cannot  permit  the  Legislature  to  pass  any  law  which  will  im- 
pair the  right  of  suffrage,  it  is  one  of  those  rights  that  is  established  by  the  Con- 
i^itution,  and  cannot  be  impaired  except  by  consUtutjanal  provision. . 

Mr.  McCaevsr.  Oathe  very  ground  upon  which  the  gentleman  from  Sonoaia 
(Mr.  Semple)  opposes  this*  provision — the  depriyatioii  of  the  right  6f  suffrage — I 
am  in  &vor  of  this  high  penalty.  Suppose  an  individual,  calls  put  l^is  irieiid  and 
shoots  him  down,  and  sijppose  aj9pther  murders  a  citizen  for  his  money,  what  di^ 
ference  is  there  in  effect  between  the  two  cases.  They  have  both  committed  nnir- 
dar ;  the  object  was  different,  but  the  result  is  the  same.  In  either  case,  a  citizen 
of  the  State  is  slain.  The  one  murderer  is  hung ;  the  other  is  merely  deprived  of 
a  political  right.  The  gentleman  says  that  the  penalty  of  death  is  not  so  great. 
Why,  sir,  whoA  a  man  is  hung,  he  is.  djusfranqhised ;  he  can  po  more  exercise  the 
dghts  of  citizenship.  ,He  is  deprived  both  of  his  life  and  his  political  rights  ; 
whereas,  the  oth^r  is  deprived  of  his  politici^l  rights  only  ;  he  is  permitted  to  live 
i^nd  profit  by  his  punishment.  But  (he  man  who  is  put  to  death  is  jEbrevex  deprived 
of  that  opportunity.  I  am  in  &vor  of  putting  a  reatricticii  in  the  Constitution  to  dis- 
franchise aqy  man  of  his  political  rights  who  shall  attempt  to  murder  his  fellow  man* 

Mr.  McDouoAX.  Did  I  understand  my  colleague  (Mr.  McCarver)  to  say  that 
a  xnan  after  he  is  hung  is  disfranchised?  I  desire  to  know  whether  he  is  serious 
in  that  belief,  because  it  is  a  very  important  po^nt,  and  it  is  well  we  should  all  un- 
derstand it.  I  cop&sif  I  have  very  great  doubts  qq  fhe  subject  myself;  and  I  should 
like  to  have  some  opportunity  of  coming  to  a  correct  decision  upon  it.  In  the  re- 
marks which  I  made  ^t  the  commencement  of  this  discus^n,  I  hope  I  may  qoC 
be  considered  as  an  advocate  of  duelling,  for  I  certaiqly  am  not ;  and  I  will  go  as 
fiir  as  any  member  of  this  House  in  fixing  a  penalty  against  it*  I  woqld  fix  a  pen* 
alty  against  it  as  against  the  violation  of  apy  moral  law ;  but,  Mr.  Ohairmao,  I 
cannot  give  n^  vote  t^  disfranchise  any  person  who  shall  be  guilty  of  duelling  if 
he  has  fo.ught  it  in  the  ordinary  way.  If  tbe.Goomuttee  wish  to  prevent  t^e  cnfiie 
of  fighting,  why  do.they  not  make  a  gradfttion,  anfd  tf^ke  the.  whole  subject  up  from 
first  to  last.  They  simply  define  one  mode  of  figl^ting*  There,  are  forty  other 
m^es.  Why  exclude  one  and  &i  a  penalty  upon  another.  If  you  deprive  a  ctti- 
aen  of  this  Stale  from  holdii;ig  any  office  of  trust  or.pr^^  within  the  gifl^f.  the 
people,  for  fighting  a  duel  in  defence  of  his  prid^  or  honor,  that  pride  and  that  sense 
of  hoi^or  will  seek  revenge  in  some  other  wi^y  if  he  ^oes  not  <?hoose  to  be  diefi^n* 
ohised.  It  is  agai^t  the  very  laws  of  nature  for  him  to  act  otherwise.  He  'will 
have  satisfaction  in  some  other  way.  Suppose  if  this  law  ge^d  into  eSect,  and  one 
ef  our  worthiest  citizens  finds  himself  insulted,  he  does  i^pt  wish  to  be  disfranchised 
or  deprived  of  his  right  to  hold  office  which  the  citizens  majdesire  to  confer  inpon 
him,  he  goes  into  the  street  with  his  gun,  and  fires  upon  his  assailant  or  opponent, 
irrespective  of  the.  danger  to  other  persons.  Yom  force  him  into  the  street  to  at* 
tack  his  foe,  i^nd  as  is  often  the  case,  the  wound  is  ipfliated  upon  others.  This  is 
the  inevitable  result ;  you  place  a  man  in  a  position  which  causes  him  to  take  « 
mode  of'settling  his  difficulties  which  endaqgersji^ot  only  the  life  of  his  opponent, 
l^ut  the  lives  of  others.  I  say  let  the  punishment  be  such  as  will  not  produce  diis 
effect ;  let  it  be  simply  a  fine.    If  ^gbting  a  duel  be  a  viq)i|tion  of  tjbte  ^s^w^  ^ 
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€M»  1m  o#&  uimmmmB,$lai»i9  ift^laAbf  H.  Da  oot  pUw  pur  eMiai^Q.  i^on  a 
loTel  with  the  degraded  culprit  coming  from  the  penitentiarj ;  do  not  deprive. him 
#f  Ihe  gk»rioii6  right  of -JivSka^e.  T^  adiroca^Ni  of  the  section  repo|rted  by:  the 
GommtUee  and  tf  ihe.variaue/aaieiidaieiiils^  pitteiimO'  that  eterj  man  that  gpaa  out 
to  fight  a  duel  must  certainly  htt)  somebody  or  die  himseir;  and  they  have  painted 
terrible  pictures  here,' t)ttn|ght  iip  gritve-y^rds,  and  blood  flowing  in  the  dust;  and 
various  sanguinary  spe(^(c^des.  Why,  sir,  It  do  not  8upp(>se,  in  all  the  history* of 
4lM0Uibg»  that.tbj^re  is  ope  cf se  in  twenty  that  r^stflts  in  d^ath,  1  v^ntuie  to  say, 
that  ill  the  aggregate  of  duels,  there  are  more  legs  and  arms  hurt  than- lives  taken, 
and  far  more  casea  than  either,  where  there  is  no  damage  done  at  alL  k  is'  a 
presumption  that  I  do  not  admit.  But  if  gentlemen  who  consider  themselves  bound 
to  fight,  choose  to  stand  breast  to  brpast  and  shoot  one  another,  (hey  bad  better  be 
cnit  of  society  and  out  of  the  world.  Such  a  class  of  men  are  not  wanted  here. 
Let  them  take  their  0W9  course  and  we  will  get  rid  of  them  the  sooner. 

Mr.  GaosBY  gave  notice  that  if  the  amendment  before  the  House  was  rejected, 
he  would  introduce  an  amendment  leaving  the  punishment  entirely  to  the  Legis- 
lature, but  recognizing  in  the  Constitution  a  dissent  firom  the  custom,  lie  thooght 
H  would  sattsQr  the  eerupfoe  iff  those  wlio  were  opposed  to  Carrying  the  penalty 
to  the  extent  provided  in  the  clause  as  Reported. 

iThe  question  wa^  then  taken  on  ]^r.  Steuart's  amendment,  to  strike  out  the  words 
a  ^*  citizen  of  thisState,'*  wherever  they  occur,  and  the  amendment  was  adopted, 

'Mtd  WoaaNoaaFOrtlieA  d^md  the  aDieAdnieiit  af  which  ho  had  prariously  given 
Boflee. 

Mr.  GwTit  gave  notice  that  if  this  amendment  was  adopted,  he  would  n^nre 
to  strike  out  the  section,  and  Ipsert  the  provision  on  this  subject  from  the  Consti- 
tution of  Iowa. 

Mr.  HoppB  waa  opposed  to  the  an^ndment  on  thegroundthat  it  gave  fo]»ign* 
ers  the  advantage  over  citizens  of  the  State.  He  .moved  to  0trike.it  out,  and  in- 
sert an  amendment  requiring  the  Legislature  to  pass  such  laws  as  effectnaHj  to 
prevent  all  persons,  not  citizens  of  Jhe  State,  as  well  as  citizens,  from  engaging 
m  duels  within  its  borders. 

,|fr.  Lu^PiTT  rose  to  .a  <|iiestion  of  order,  ,He  d^ired  the  Cbair  to  state  which 
of  the  amendments  was  before  the  House.  ^ 

The  CitATft  decided  that  the  queistion  was  on  the  adoption  of  the  amendment 
offered  by  Mr.  Wozencraft, 

The  question  ^as  then  taken,  and  the  amendment  rejected  by  ayes  14,  noes  20. 

M^r.  Cbosbv  tlieh  moved  his  proposed  i^nendment. 

Mr«  SasawooD.  suggested  that  his  eoUeague  withdraw  the  amendment,  and 
let  the  question  be  taken  on  the  original  article. 

^  The  questioii  was  thisn  taken  on  the  original  election,  as  amended  by  Mr. 
Steuart,  and  it  was  adopted  as  follows : 

<*Anj  citizen  of  this  State  whoriiaU,  after  the  adoption  of  this  Constitntion,  fight  a  dael  with 

'^esdlj  weapons,  or  send,  0^  aooept  a  ehallenge  to  fight  a  duel  with  deadly  weapons,  either  within 

tfaia  State  or  out  of  it,  or  who  shall  act  as  second,  or 'knowingly  aid  or  assist  in  any  manner  tHose 

thus  ofieodii^  shall  be.dgpTed  of  i^ol^g.  jmy  office  of  profit,  and  of  enj^ing  the  ngbt  of  suf- 

£r^9^  linger  *i«  GopjrtiW^o." 

Section  8  then  coming  under  consideration  as  follows  : 

**Scc.  3.  Memben  of  thd  Leg^Ianxre,  and  all  officers,  before  they  enter  upon  the  dotf^  of  their 
eflSces,  Shan  take  (he  IbQoinrIng  oath  or  diffirmation  2  I  (A  H)  do  solemnly  8wear.(or  affirm,)  that 
IwittfiuthfiinyendimpertiiUy  4lsehatgeand  psHbrttallthedntieaSacombentita  maas^  ■  ■, 
•eecvdinf  t6  thahsst  of  my  fMlitiai  and  oaderslanding,  sgw^aMy  to  the  Gonatittttion  and  Laws  of 
the  United  States^  and  of  this  State  {  and  I  do  further  solemnly  swear  (or  affirm,)  that  since  the 
.adoption  of  the  present  Constitutipn,  I,  being  a  citizen  of  this  State,  have  not  fought  a  duel  with 
deadly  weapon^  within  this  State,  nor  out  oiit,  with  a  citizen  of  this  SUte,  nor  have  I  sent  or  ac- 
cepted a  challenge  to  fight  a  dnel  with  deadly  weapoqs,  with  a  citizen  of  this  State,  nor  have  I 
gb^.SisMondincfirryiagaelMdlsnge,  or  aided,  or  advised,  br  assfcrtwd  nay  pcwon  thna  ofisnd- 
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M^.  BAti.i>clt  mof^td  strike  out  tUe  whde  MettM^  mai  ioMit  the  taHoyiagt 
Viz  : 

**  8sc.  3.  Members  of  the  Legiilatare,  voA  all  offioen^  emootne  and  Jofidal,  ereept  ittdi  in- 
ferior offieera  as  may  ba  by  law  axMnpled»  ahaB,  befora  Ihay^alar  oa  dia  dntiaa-of  tiienr  iMpae* 
th«  oflSoaa*  take  ami  anbaeribe  the  foUowiiig  oath  or  affirafttftiMi  t 

*  I  do  iokmnly  awear  (or  affi^l^  aa  the  caae  moj  boi)  that  I  will  nii^it  the  Cooatitn* 
tion  of  the  United  States,  and  the  Constitutitm  of  the  State  of  California,  and  that  I  will  fidtb- 
filUy  diacharge  the  duties  of  the  o£5ce  of  ,  according  to  the  best  of  my  ability.' , 

<*  And  no  other  oatii,  declarationy  or  test,  ahall  be  required  as  a  qualification  for  any  ofllee  or 
public  trust" 

Hr.  Hallbck  said  this  substitute  was  the  most  simple  he  could  find  on  the 
subject  in  any  of  the  Constitutions* 

Mr.  McDouoAt  was  opposed  to  it  on  the  ground  that  the  section  as  reported 
was  necessary  to  carry  out  the  object  of  the  preceding  section. 

l*he  question  was  then  taken  on  the  substitute,  and  it  was  adopted. 

The  question  was  then  taken,  without  debate,  on  sectft>ns  4,  5,  6,  7,  8,  9,  10, 
11,  and  12,  and  they  were  passed,  as  follows  : 

8ac.  4»  The  Legialatote  afaaU  establish  a  ajrrteoi  of  ooonty  aad  town  gofenmienl^  wfaidi  shaH 
be  as  nearly  uniform  as  practicable,  throughout  the  State. 

Sac.  6.  The  Legislatuie  shall  have  power  to  proy^  for  the  election  of  a  board  of  supenriaora  in 
each  county;  and  fiiese  supervisors  shall  Jointly  and  individually  perform  such  duties  as  may  1m 
prescribed  by  taw. 

8bo.  6.  All  county  oflicers  whose  eleetion  or  appointment  It  nit  pMHridadfor  by  thia  Oonalitii- 
tion,  shall  be  elected  by  the  respective  countiefl^  or  appointed  by  the  board  of  anperviaorB  or  other 
anthoritiesi  as  the  I/ogislatare  shall  direct  All  ci^,  town»  and  viUaga  offieeis,  whose  eleotkm  or 
appointment  Is  not  provided  for  by  this  Constitution,  shall  be  elected  by  the  electors  of  such  cities^ 
towns,  and  villages,  or  some  division  thereof  or  appointed  by  such  authorities  as  the  LegisUUira 
shall  designate  for.  that  purpose;  and  other  officen  whoae  election  or  appointment  is  not  provided 
for  by  this  Constttution,  and  all  otBceta  whose  oflloea  may  hereafter  be  created  by  law,  ahall  be 
elected  by  the  people  or  appointed,  as  the  LegiiibtmRa  my  direoL 

Sac.  7.  When  the  duration  of  any  oflke  is  net  provided  for  by  this  Constitutbn,  it  may  be  de- 
dared  by  law,  and  if  not  so  declared,  such  office  ahall  be  held  during  the  pleasure  oif  the  authority 
making  the  appointment;  but  the  duration  of  any  oMce  not  fixed  by  thia  Constitutbn,  shall  never 
exceed  four  years. 

Sec  8.  The  poUtical  year  shall  begm  on  the  let  day  of  lannaiy,  and  the  fiscal  year  on  the  1st 
day  of  July. 

*    Sie.  9.  Each  county,  town»  city,  and  ineorporated  nHage^  shaU  make  prvfision  fiw  the  snpport 
of  its  own  officers,  sabject  to  such  restrictiona  and  regulationa  as  the  Legislatiire  may  preacribek^ 

Sic.  10.  The  credit  of  the  State  shall  not,  in  any  manner,  be  given  or  loaned  to  or  in  aid  of 
any  individual  association,  or  coiporation ;  nor  shall  the  State  directly  or  indirectly  become  a 
stockholder  in  any  association  or  corporation.  ^ 

Sac.  11.  Suits  may  be  brought  against  the  State  in  aonh  wm^amt,  and  in  each  eouts^  as  diall 
be  directed  by  law. 

Sac.  13:.  No  contract  of  marriage,  if  ottierwiee  duly  made^  shall  be  invalidated  for  want  of 
conformity  to  the  requirements  of  any  religious  sect. 

Mr.  Hallbck  asked  the  consent  of  the  House  to  receive  the  reading  of  an  ad- 
ditional section.  It  was  drawn  up  to  satisfy  the.  opinions  of  the  southern  mem- 
bers in  regard  to  taxation : 

AH  hinds  lisible  to  taxation  in  this  State  shall  he  taxed  in  proportion  to  ttieir  irahie  \  and  tiua 
value  shall  be  appraiaed  by  officers  elected  by  the  qualified  electors  of  flm  district,  county,  or  to^m 
in  which  the  Isinds  to  be  taxed  are  sitnated* 

Mr.  O&p  moved  to  afnend  by  striking  out  the  word  'Mands"  after  the  word 
*'  all,*'  and  insert  the  words  ^  immoveable  and  moveable  property ;"  to  strike- oat 
the  word  "there"  before  the  word  ^valoe,"  bmA  insert  the  waiid  «' its,"  mad  to 
strike 'out  all  after  the  word  **tho"  and  bfalbreihe  word  ^'eitnated,"  ijod  tmert 
the  words  "  said  property  is.** 

Mr.  Halleck  said  that  this  had  reference  to  fands  particularly.  There  were 
other  provisions  In  relation  to  other  kinds  of  property. 

Mr.  Shbbwoob  thought  the  amendment  of  tbe  geatleman  from  Monteroy  (Mr. 
Ord)  would  not  operate  very  well  in  this  country.    Suppose  the  genflemMi  hnd  m 
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hmidred  thoasand  doUftn  in  gold  dust  in  Sacramento,  aad  he  Uyed  here  ?    It  would 
be  impracticable  to  carry  it  out  in  respect  to  personal  property. 

Mr.  Obd.  I  believe  my  ameadment  is  not  understood  by  the  House.  Asses- 
sors, in  making  their  assessments  of  property,  will  make  general  assessments ; 
they  will  make  assessments  of  all  the  prepay  at  a  ranch*  As  to  the  instance  of 
a  bag  of  gold  dust,  it  will  be  very  difficult,  whatever  law  you  may  form,  to  draw 
taxation  from  property  of  that  kind.  I  think,  with  regard  to  assessments,  that  the 
rule  should  be  uniform. 

Mb.  Hallbck.  There  is  a  custom  in  California  of  sending  cattle  to  ranches  in 
one  district  from  other  districts,  but  I  do  not  wish  the  question  of  cattle,  or  oihet 
questions  of  moveable  property,  to  mix  up  with  this.  You  cannot  conveniently  send 
lands  from  one  district  to  another.  I  wish  this  to  refer  to  lands  merely,  and  if  gen- 
tlemen  want  such  a  provision  as  that  sngffested  by  the  gentleman  from  Monterey, 
(Mr.  Ord,)  they  can  put  it  in  a  new  article. 

The  question  was  tMbn  taken  on  Mr.  Ord^s  amendment,  and  it  was  rejected. 

Mr.  Pjkicb  could  see  no  use  in  the  section  proposed  by  the  gentleman  from 
Jtfonterejr,  (Mr.  Halleck,)  and  therefore  no  reason  for  inserting  it  in  the  Const!- 
tution.  The  operation  of  taxation  w6uld  go  on  without  it,  and  other  provisions  of 
the  Constitution  provided  that  it  should  be  uniform. 

The  question  was  then  taken,  and  the  additional  section,  proposed  by  Mr.  Hal- 
leck was  adopted. 

The  question  being  on  the  thirteenth  section—* 

Mr.  LippiTT  said  it  was  a  subject  of  great  importance,  and  as  there  appeared  to  be 
scarcely  a  quorum  present,  he  hoped  the  Committee  would  rise  and  report  progress. 

The  Committee  then  rose  and  reported  progress. 

On  motion,  the  House  took  a  recess  till  7  o'clock,  P.  M. 

21  lOBT   8X8UON,  7  o'CLOCK,  P.  M. 

On  motion  of  Mr.  Shbbwood,  the  Committee  appointed  to  report  a  plan  for  taldng 
the  State  census  were  instructed  to  report  to-morrow. 

On  motion,  the  House  then  resolved  itself  into  Committee  of  the  Whole,  Mr. 
Shannon  in  the  Chair,  on  so  much  of  the  report  of  the  Commitlee  on  the  Conttita* 
lion  as  relates  to  miscellaaeous  provisions. 

The  thirteenth  section  of  the  report  being  under  oonsideration,  as  ibllowa  : 

810.  13.  AD  property,  both  res!  and  penonal,  ef  the  wife^  owned  or  dahued  by  her  befbra  nrir. 
liage^  and  that  acquired  afterwside  liy  gift,  devise,  or  deeecnt,  shall  be  ber  eepuate  property,  end 
kwB  eball  be  peaed  more  claaify  deftnuig  the  righto  of  the  wife,  in  relation  ae  well  to  her  isMiale 
property  90  that  held  in  common  with  her  hosband.  Laws  shall  also  be  pasted  providing  mr  the 
Tegutration  of  the  wife^s  separate  property. 

Mr.  Lipprrr.  I  have  a  substitute  to  propose  for  this  section.  It  is  in  the  fol- 
lowing words : 

**Law8  diall  be  pesMd  more  effbctnally  seeoiing  to  the  wife  the  benefit  of  all  property  owned 
by  her  at  her  marriage,  or  ao^oired  by  her  afterwards,  by  gii^  demise,  or  beq^ee^  or  othorwiae 
than  from  her  hnsband.''  - 

It  is  not  my  intention  at  present  to  enter  Into  any  argument  upon  this  question. 
I  would  only  state,  generally,  that  I  am  opposed  to  the  section  as  it  stands,  be- 
cause I  think  it  a  matter  of  great  importance,  and  goes  to  change  entirely  the 
nature  of  the  married  relations.  The  relative  rights  of  property  of  husband  aad 
wife,  I  think,  are  matters  involving  laws  that  can  more  safely  be  entrusted  to 
the  action  of  the  Legislature,  than  introduced  at  once  into  one  Constitution,  a^d 
form  part  of  the  fundamental  irrepealable  law  of  the  land.  I  think  that  we  tread 
upon  dangerous  ground  when  we  make  an  invasion  upon  (hat  system  which  has 
prevailed  among  ourselves  and  our  ancestors  for  hundreds  and  hundreds  of  years. 
The  married  relation  is  one  from  which  flow  all  other  relations.  It  lies  at  the 
very  foundation  of  society ;  the  well-being,  happiness,  and  morality  of  society,  and 
17 
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of  every  individual  in  it,  depend  inor^  upon  the  nature  of  that  relation  than  any 
other*  I  think  it  a  dangerous  subject  of  experiment,  I  do  not  sa/  that  the  eipe- 
riment  is  not  worth  trying ;  I  am  inclined  to  admit  that  there  are  abuses  con- 
nected with  the  present  marriage  system  which  need  correction.  What  I  contend 
igainst  is,  trying  the  experiment  in  §ur  Constitution,  This  Constitution  is  irre<- 
pealable  until  the  people  choose' to  meet  in  Convention  again,  tt  is  not  so  with 
the  statute — with  the  law  passed  by  the  Legislature.  If  the  law  is  iound  to  be  a 
bad  one,  or  does  not  work  well,  if  its  tendency  is  to  produce  mischief^  it  is  easj 
to  repeal  it ;  a  majority  of  the  Legislature  can  always  repeal.  Tou  may  make 
a  bad  law,  and  you  can  repeal  it,  or  have  it  amended  in  a  few  months  time.  Not 
ilo  with  the  Constitution.  This  provision,  if  we  insert  it  here,  will  be  the  fun- 
damental law  of  the  land.  It  will  not  be,  in  &ct,  trying  any  experiment  at 
all;  it  will  be  adopting  it  at  once  without  experimenU  It  will  be  rash  and  head- 
long, and  we  do  not  know  to  what  consequences  it  may  lead.  I  therefore  hope 
that  the  section  may  be  stricken  out,  and  that  the  eubstirote  which  I  have  offered 
in  its  place  may  be  adopted. 

Mr.  TierFT.  It  is  not  mj  intention,  on  this  occasion,  to  enter  into  any  discus- 
sion as  regards  the  two  systems  of  civil  and  common  law  ;  neither  is  it  my  inten- 
tion to  argue  here  upon  the  rights  of  women  in  general,  and  married  women  in 
Mirtlcular ;  but  I  feel  bound  to  notice  the  objections  of  the  gentleman  from  San 
Francisco,  (Mr.  Lippiti,)  and  his  amendment.  This  is  undoubtedly  a  matter  of 
great  importance.  It  is  a  matter  upon  which  we  cannot  otherwise  than  expect  m 
diflerence  of  opinion  in  this  Housj.  It  was  said  this  evening  that  this  was  ao 
attempt  to  insert  in  our  Constitution  a  provision  of  the  civil  law.  Very  well — 
suppose  it  is ;  there  are  gentlemen  in  this  House  wedded  to  the  common  law  ; 
I  am  my«elf  greatly  attached  to  it ;  but  that  does  not  prevent  me  from  seeing 
many  very  excellent  provisions  in  the  civil  law.  The  gentleman  (Mr.  Lippiu^ 
terms  this  an  invasion.  I  do  not  regard  it  in  that  light ;  but  I  think  that  to  strike 
this  section  out  would  be  a  very  decided  invasion  upon  the  people  of  California. 
Tkk  very  aeciion  not  only  alands  npon  the  statute  booksof  many  of  the  M  States, 
but  is  inserted  in  the  Constitatioa  of  tome  of  thenu  It  k  our  duty  to  give  a  fiu 
^ .  yorable  conaideration  to  any  proposition  ^ioh  does  nol  do  uMrked  and  radical 
..wrong  to  any  claaa  i&  California,  and  which  d^ply  conoema  the  intereata  of  the 
native  Californians.  It  would  be  an  uaheard  of  iavaaion^  not  to  seeare  and  guar- 
anty the  rights  of  the  wife  to  her  separate  proiperty ;  and  of  all  classes  in  Cali^- 
l^a^  wher9  the  ojvil  law  is  the  law  of  the  lawi^  where  iamiliea  have  lived  and 
died  under  it,  where  the  rights  of  the  wife  are  as  niecessaiy  to  be  cared  ibr  as 
tho^e  of  the  husband,  we  must  take  iMo  consideration  the  ieellngs  of  th«  native 
(Californians,  who  have  always  lived  onder  this  law.  ^e  come  then  to  thi»  hietoal 
right  of  the  wife  to  the  protection  of  her  property.  I  do  not  pretend  to  look  &r 
into  the  future,  no  fkrth'er  than  other  men,  but  any  cool,  dtspassionate  man,  who 
looks  forward  to  California,  as  she  will  be  in  five  years  to  come,  who  does  noC 
sefe  that  wildness  of  speculation  will  be  the  characteHstie  of  her  citizens,  as  it  has 
been  for  some  time  past,  is  not,  I  think,  gifled  widi  the  power  of  prophecy.  I 
claim  that  it  is  due  to  every  wife,  and.  to  the  children  of  every  faiifily,  that  the  wife^a 

Property  should  be  protected  ;  and  I  am  not  willing  to  trust  to  the  Legislature  in 
iis  matter.  It  is  the  common  cry  to  leave  all  these  things  to  the  Legislature, 
assuming  that  we  are  to  hiave  a  Legislature  that  will  look  upon  those  matters  aa 
wie  do.  I  say  that  we  have  not  only  the  right  to  embrace  a  provision  of  this  kind 
in  our  CohstUution,  but  that  it  is  our  duty.  This  is  a  matter  in  which  not  only 
ihe  native  Califpmlans,  but  many  of  the  new  residents  in  thid  country,  fet\  a 
'  deep  irittof^t.  I  do  contend,  sir,  that  6very  Wife  has  k  right,  a  pdsftfve  right,  to 
the  entire  teontfol  of  h6r  private  and  persohal  property.  1  do  not,  and  cantot  see, 
that-  it  will  create  dissensions  in  fiimines,  or  that  it  makes  separate  and  distnkct 
interests  f^tweett  man  and  wife.  It  does  not  interfere  With  the  r^hts  of  (hose 
whom  this  taw  is  not  designed  to- restrain. 
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TliD  industrious  bueisesi  na«,  with  his  frugal  wife,  is  net  in  nmj  way  afteied  by 
it;  but  if  an  idle,  dissipated,  Tisionary,  or  impractical  man,  brings  bis  fiimilj  to 
penury  and  want,  then  I  say  it  is  our  duty  to  put  tliis  provision  in  the  Constitution 
for  the  protection  of  that  family  who  are  helpless,  and  who  hare  no  other  means 
of  subsistence.  I  see  a  disposition  on  the  part  of  the  House  to  oppose  this  pto* 
▼ision.  Representing,  as  I  do»  a  constituency  entire]y.of  mttive  Caiifomians,  be- 
cause the  few  Americans  in  my  district  are  identified  with  them  and  may  classed 
as  native  Califomians,  I  am  compelled,  not  against  my  wishes,  for  my  wishes 
coincide  with  theirs,  to  advocate  it  on  this  floor.  I  believe  that  much  opposition 
te  the  protection  of  the  separate  property  of  the  wiie  arises  from  a  degree  of  fidse 
pride  on  the  part  of  man  ;  placing  it  in  the  position  of  a  distinct  and  separate  in- 
terest  on  the  part  of  the  wife,  and  regarding  any  thing  that  can  bear  such  a  eon- 
stnietion  as  a  reproach  upon  himself  1  look  upon  the  marriage  contract  as  a 
civil  contract.  I  consider  that  the  wife's  interest  is  the  husband's  interest ;  and 
whatever  can  afiRird  paotection  and  security  to  her,  must  necessarily  be  to  his  ad- 
tage  as  well  as  hers.  I  trust,  in  consideration  of  the  peculiar  necessity  whieh 
nrast  exist  here  for  sueb  a  provision,  owing  to  tl>e  inducements  for  wild  and  hazard- 
ous speculations,  and  the  probability  of  frequent  and  sudden  losses  which  would 
otherwise  involve  families  in  ruin  ;  in  consideration,  also,  of  the  native  population 
of  California,  who  have  always  lived  under  Uiis  system,  that  it  will  beeome  a  part 
of  our  fundamental  law. 

Mr.  Hallbck.  I  am  not  wedded  either  to  the  common  law  or  the  civil  law, 
nor  as  yet,  to  a  woman ;  but  having  some  hopes  that  some  time  or  other  I  may  be 
wedded,  and  wishing  to  avoid  the  fitte  of  my  friend  from  San  Francisco,  (Mr.  Lip- 
pitt,)  I  shall  advocate  this  section  in  the  Constitution,  and  I  would  call  upon  all 
the  bachelors  in  this  Convention  to  vote  for  it.  I  do  not  think  we  can  offer  a 
greater  inducement  for  women  of  fortune  to  come  to  California.^  It  is  the  very 
best  provisbn  to  get  us  wives  that  v^  can  introduce  into  the  Constitution. 

Mr.  BoTTs.  Feeling  as  unwell  as  1  do  to-night,  I  had  hoped  that  the  gentle- 
man from  San  Francisco  (Mr.  Lippitt)  who  I  understood  would  open  this  debate, 
would  so  iar  have  been  the  exponent  of  my  own  sentiments  as  to  have  enabled  me 
to  be  silent  on  this  subject.  But  he  has  not  taken  the  ground  that  I  would  hare 
taken,  and  which  I  hope  seme  other  gentleman  wilt  advocate.  I  trust  it  is  by  n^ 
rach  light  and^  trival  arguments  as  those  which  have  just  been  advanced  to  the 
House,  that  this  important  question  is  to  be  settled.  Before  I  go  forther,  Mr. 
Chairman,  I  would  deprecate  the  4i^inction  that  has  been  drawn  here  between 
one  portion  of  the  ih  habitants  of  California  and  another.  I  da  net,  in  discussing 
any  question  in  this  body,  stop  to  consider  the  claims  of  particular  classes.  Att 
distinctions  should  be  k^it  among  us;  I  consider  that  we  are  ail  CaKfornians. 
The  questfon  then  is,  what  is  beet*^a*hat  is  most  desirable  for  the  great  majority 
of  the  people  of  California  t  I  not  only  ofiject  to  this  clause,  but  I  object  to  the 
amendment.  I  believe  there  is>but  one  proper  course  to  pursue,  and  1  shall  vote 
for  any  amendment  that  will  accomplish  that  object— to  expunge  it  altogether  from 
the  Constitution.  I  o*bject  to  it  on  the  general  principle  so  often  avowed  in  this 
CoHvention,  that  it  is  a  legislative  enactment ;  but  I  would  <^ject,  also^  to  see  it 
ifMii  our  statute  books,  because  I  think  it  is  radically  wrong.  In  my  opinion, 
there  is  no  provision  s6  beautifol  in  the  oomroon  law,  so  admirable  and  beneficial, 
as  that  which  regulates  this  sacred  contract  between  man  and  wifo.  Sir,  the  God 
ef  n  ature  made  woman  frail,  lovely,  and  dependant ;  and  such  the  common  kw 
prenounees  ber.  Nature  did  what  the  common  law  has  done-«-put  her  under  the 
protection  of  man  ;  and  it  is  the  ob^ct  of  this  clause  to  withdraw  her  from  iSiat 
pndeotion,  and  put  her  under  the  protection  of  the  law.  I  say,  sir,  Ihe  husband 
will  take  better  care  of  the  wifo,  provide  for  her  better  and  protect  ber  better,  than 
the  law.  He  who  weiiW  not  let  the  winds  of  heaven  toe  rudely  touch  her,  is  her 
best  protector.  When  she  trusts  him  with  her  happiness,  she  may  well  trust  Ibm 
wl|h  her  f  old.    Tou  lose  the  st^tance  in  the  shado# ;  hy  this  prevision  you  risk 


her  Inppinetr  fof ever,  whilst  you  pfotect  her  property.  Sir,  in  the  uuirriage  6on« 
tract,  the  ^oman,  in  the  language  of  your  protestant  ceremony,  takes  her  husband 
for  better,  for  worse  ;  that  is  the  position  In  which  she  tokintarily  places  herself^ 
and  it  is  not  for  you  to  withdraw  her  from  it.  I  beg  you,  I  entreat  you,  not  to  laj 
the  rude  hand  of  legislation  upon  the  beautiful  and  poetical  position  in  which  the 
common  law  places 'this  contract.  There  is  ikot  only  much  of  poetry  and  beauty 
in  it,  sir,  but  there  is  much  of  sound  sense  and  reason  in  it«  This  proposition,  I 
believe,  is  calculated  to  produce  dissention  and  strife  in  families.  The  only  des- 
potism on  earth  that  I  would  advocate,  is  the  despotism  of  the  husband.     There 

'  must  be  a  head  and  there  must  be  a  master  in  every  household  ;  and  I  believe  this 
plan  by  which  you  propose  to  make  the  wife  independent  of  the  husband,  is  con- 
trary to  the  laws  and  ptovisions  of  nature— contrary  to  all  the  wisdom  which  we 
have  derived  from  experience.  This  doctrine  of  woman's  rights,  is  the  doctrine 
of  those  mental  hermaphrodites,  Abby  Folsom,  ^nny  Wright,  and  the  rest  of  that 
tribe.  I  entreat,  sir,  that  no  such  clause  may  be  put  in  this  Constitution.  It  is 
not  desirable  to  introduce  into  every  household  that  state  of  things  which  must  en- 
sue from  the  enactment  of  such  a  clause.  It  is  often  the  case  that  the  union  takes 
jrfaee  between  a  man  of  little  or  no -property,  and  a  woman  of  immense  landed  es- 
tate. But  do  you  mean  to  say  that,  under  such  circumstances,  the  husband  must 
remain  a  dependant  upon  his  wife  ?  a  dependant  upon  her  bounty  ?  would  you,  in 
short,  make  Prince  Albert's  of  us  all  ? 

Mr.  Chairman,  I  am  so  very  unwell  that  I  find  it  utterly  impossible  to  give  ex- 
pression to  the  opinions  that  I  entertain  upon  this  ^subject.  I  hope  that  the  sug- 
gestions which  are  l^ere  thrown  out  may  serve  as  a  basis  for  some  gentleman 
who  coinckles  with  me  in  opinion,  to  make  such  an  elaborate  argument  upon  as 
I  find  myself  entirely  incompetent  to  ofier  at  this  time* 

Mr.  LipPtTT.  I  am  sorry  that  I  am  not  able  myself  to  make  the  elaborate 
argument  which  my  fHend  (Mr.  fiotts)  de^^^s.  I  presume  the  House  will  recol- 
lect that  the  object  of  the  amendment  is  to  ^ve  power  to  the  Legislature  to  try  the 
experiment  which  many  of  us  think  ought  to  be  tried.  I  must  confess  that,  fer  oae, 
I  am  wedded  to  the  oommon  law.     I  am  wedded  to  it  as  a  member  of  this  Con- 

'  vention,  as  representing  a  portion  of  the  people,  and  as  a  citizen  of  Califoinia ; 

I  and  if  I  were  in  the  Legislature,  I  should  be,  as  a  member  of  the  Legislature,  and 

'  for  this  reason :  that  the  common  law,  and  no  other  law,  is  the  law  under  which 

.  ninctenths  of  the  people  now  in  California  were  born  and  educated ;  it  is  the  only 
law  which  is  known,  the  only  law  which  her  .lawyers  and  judges  know,  and  which 
we  have  access  to.     For  this  reason  it  must  be  tlie  law  of  the  land  hereafter, 

I  whether  it  is  established  this  month  or  next,  this  year  or  next.  I  do  not  wish  to 
make  any  distinctions  between  the  native  and  the  American  population  of.Csli- 
fomia.  I  will  go  on  that  point  just  as  far  as  my  friend  from  San  Louis  ObispOr  in 
^oing  everything,  by  legislative  isnactment,  to  preserve  all  the  rights  of  the  na- 
tive population,  and  as  far  as  I  would  in  protecting  the  rights  and  interests 
ef  my  own  countrymen;  but  this  Convention  cannot  cover  one-tenth  part  of  the 
ground  which  my  friend  wishes  to  have  covered  in  order  to  protect  their  rights, 
it  will  be  a  matter  of  very  great  difficulty  to  determine  what  laws  shall  be  passed 
•hereafter  in  our  Legislature  in  order  to  protect  all  the  rights  of  the  California  popu- 
lation, without  sacrificing  the  rights  of  the  great  American  population.  It  is  very 
certain  we  have  all  got  to  come  under  one  uniform  code  of  laws.  The  genend 
rights  of  property  must  be  considered  with  reference  to  the  great  mass  of  the  pofpu- 
lation — the  Americans  ;  the  smaller  party,  the  Califomians,  must  yield.  But  the 
lights  of  property  in  reference  to  man  and  wife,  and  a  thousand  other  matters,  are 
-totally  different  at  present.    The  Americans  have  been  living  under  the  coaunon 

'  law ;  the  Californians  have  been  living  under  the  civiL  It  is  useless  to  disguise 
-the  fact,  that  in  cdurse  of  a  few  months,  the  question  has  to  be  settled  under  what 
code  of  laws  the  people  are  to  live.  The  great  mass  must  live  under  the  common 
law.    It  would  be  unjust  to  require  the  immense  mass  of  Americans  to  yield 
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tbeir  own  iyedein  to  that  of  the  minoritj.  There  will  haye  to  be  a  great  deal 
of  legislation  in  'order  to  cover  aU  this  ground  ;  a  Tery  small  portion  of  it  can 
be  coyefed  by  the  insertion  of  any  constitutional  provision.  In  order  to  carry  out 
the  views  of  mj  friend  from  San  Luis  Obispo,  we  may  as  well  at  once  pass  another 
section  making  the  whole  civil  law  the  law  of  the  land.  It, would  be  impossible 
IB  any  other  way  to  carry  out  the  system.  There  is  another  objection  to  this  en* 
actment.  It  is  contrary  to  general  and  well-established  principles  that  any  commu* 
nity,  or  any  branch  of  a  community^  can  long  exist  where  there  is  more  than  one 
head.  This  enactment  certainly  goes  to  conflict  with  this  great  law  of  nature.  It  < 
introduces  a  separation  of  interests ;  and  where  there  is  a  separation  of  interestf> 
there  must  of  necessi^  exist  a  contrariety  of  interests.  I  recollect  reading  of  an: 
English  case  in  one  or  the  courts,  where  the  trustees  of  the  wife  sued  her  husband 
for  the  use  of  her  cairiage  in  riding  to  the  theatre  one  evening.  The  suit  was 
decided"  against  him.  This  goes  to  shoWf  that  where  you  have  a  separation  of 
property  and  interests  in  the  marriage  contract,  the  moment  there  is  any  unkind 
feeling,  you  may  depend  upon  it,  it  will  be  kindled  into  a  flame — ^it  will  soon  show 
itself,  and  destroy  the  happiness  of  the  couple.  ,  An  old  French  philosopher  (Chau* 
part  was  his  name)  lays  it  down,  that  all  mankind  are  divided  into  two  classes : 
those  who  have  better  appetites  than  dinners,  and  those  who  have  better  dinners . 
than  appetites.  I  am  inclined  to  think  that  all  wives  may  be  divided  into  two 
classes :  those,  who  wear  the  breetohes,  and  those  who  do  not.  If  that  be  so-"-if 
there  are  two  classes  of  wives— *those  who  submit,  and  axe  under  the  influence 
of  their  husbands,  in  all  matters,  and  those  who,  set  up  against  his  influence, 
then,  *sir,  with  respect  to  the  first  class,  I  say  that  such  a  constitutional  provision 
would  be  perfectly  nugatory.  You  may  introduce  it  into  your  statute  book  or  your 
Constitution— ^you  may  make  it  the  law  of  the  land — ^you  may  give  the  right  and  con- 
trol of  separate  property  to  the  wife — but  every  wife  who  habitually  yields  to  her  hus- 
band, will  yield  to  him  in  all  cases  relative  to  the  disposition  of  that  property,  and 
the  husband  will  have  the  control  of  it,  just  as  if  no  such  enactment  existed.  U^ 
on  the  other  hand,  the  wife  is  of  that  class  which  does  not  yield,  I  think  it  is 
evidence  that  the  very  existence  of  such  a  right  would  only  tend  to  increase 
and  foment  every  dissension,  no  matter  how  trifling  the  cause  may  have  been  in 
the  first  place.  I  have  lived  some  years  in  countries  where  the  civil  law  pre- 
vails, and  where  precisely  such  &  separate  right  of  property  is  given  to  the  wife, 
I  have  seen,  therefere,  something  of  the  working  of  the  principle*  I  have  lived 
in  P^ris,  and  I  was  assured  by  respectable  inhabitants  tnere,  that  it  was  an  as« 
cerlained  feet,  that  two-thirdil  of  the  married  couples  in  Paris  were  living  sepa* 
rately^— the  husband  living  separate  frook  the  wife.  If  there  is  any  country  in  the  world 
which  presents  the  spectacle  of  domestic  disunion  more  than  another,  it  is  France, 
where  this  principle  is  carried  most  completely  into  efifect.  There  the  husband 
and  wife  are  partners  in  business — there  you  find  precisely  the  point  of  diflerence 
between  myself  and  my  friend  from  San  Luis  Obispo — ^the  principle  of  setting  the 
wife  up  as  an  equal,  in  every  thing  whatever,  to  the  husbands-raising  her  from 
the  condition  of  head  derk  to  partner*  The  very  principle,  Mr.  Chairman,  is 
contrary  to  nature,  and  contrary  to  the  real  interests  of  the  married  state.  But 
there  Is  another  consideration,  and  that  is,  that  there  is  no  necessity,  at.  least  "toot 
the  necessity  that  is  supposed,  under  the  common  law,  for  any  such  enactment  or 
incorporation  of  the  civil  law  ;  because,  Mr.  Chairman,  in  every  case  where  the 
wife  has  property  before  her  marriage,  it  is  competent  fer  the  parties,  by  an  anti). 
nuptial  contract,  under  our  system,  to  provide  fer  that  separate  property  and  se- 
parate control.  It  is  done  in  every  country  where  the  marriage  contract  prevails, 
especially  where  the  property  owned  by  the  wife  is  large ;  so  that  whenever  the 
parties  please,  they  can  so  make  their  contract  as  to  secure  to  the  wife  all  the 
benefits  that  can  result  from  the  provision  which  is  proposed  to  be  inserted  in  the 
Constitution  ;  and  where  that  is  not  done— that  is,  where  the  wife  has  no  con- 
flidexable  property,  or  Where  the  parties  do  not  chooso  to  make  such  contract,  it  is 
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etidenos  that  they  di>  not  deaiie  it ;  and  they  are  certainly  the  parties  most  in* 
teveated.  There  is  anolher  oonsideralion  which  has  not  been  adverted  to.  We 
most  be  oarefiil  how  we  ttndertake  to  repair  a  bniidbg  by  taking  away  one  part 
fhuD  it.  The  whole  buikling  may  fall  dowta,  if  we  do  not  understand  the  god* 
stniotion  of  it— 4he  relati?e  support  given  to  it  by  the  difierent  parts.  If  we  are 
going  to  incorporate  soch  an  enactment  as  this  upon  onr  established  system,  w%  . 
moit  talce  care  to  make  such  provisions  as  will  not  impair  the  rights  oT  the  hoa* 
band.  Under  the  marriage  contract^  as  it  exists,  the  husband  becomes  liable  the 
moment  he  is  married  for  every  cent  of  his  wife's  deblSt  which  she  may  contract* 
Upon  ^at  does  the  kw  foand  this  liability  ?  On  this  very  ground ;  that  the 
husband  at  the  time  of  the  marriage,  immediately  becomes  the  owner  of  all  hin 
Wile's  property— 4II  her  tangible  personal  property.  He  is  supposed  to  come  into 
possession  of  his  wife's  property^  and  hence  the  common  law  makes  him  liable 
fi>r  her  debts.  No  matter  what  the  amount  may  be,  the  law  throws  the  ItaUlitj 
upen  hiro»  If  we  introduce  any  such  provision,  we  must  look  to  the  rights  of  the 
htssband,  and  introduce  another  to  free  him  from  this  liability,  after  we  have 
taken  from  him  the  control  of  his  wife's  property.  We  must  also  look  to  the 
rights  of  the  ciwditor  in  this  matter— 4hey  have  some  rights  too.  We  must  take 
care  how  we  introauoe  a  constitotional  enactment  which,  for  ever  and  ever,  nntil 
this  Coostitutton  is  altered  or  amended  by  the  people,  puts  the  creditors  of  the 
husband  completely  In  the  power  of  the  hnshaad  himseU^  if  he  is  a  dishonest  nan* 
How  does  the  section  read  ?  It  deckres  that  the  Legislature  shall  pass  laws 
providing  for  the  registration  of  the  wife's  separate  property.  Ft  is  a  matter  of 
absolute  necessity  t£at  that  shoald  be  done,  otherwise  the  creditors  of  tlie' hus- 
band are  completely  at  his  merey.  As  the  section  stands,  there  is  no  obligatioo 
imposed  upon  the  Legislature  to  pass  a  registrution  law  before  this  enactment  goes 
into  operation.  Suppose  the  Legislature  does  not  pass  this  registration  law,  what 
will  be  the  conse<}uenee  ?  If  the  husband  is  a  dishonest  man,  gets  in  debt,  ami 
cannot  or  will  not  pay  bis  debts,  he  has  only  to  pretend,  when  a  bill  or  eiecnr 
tion  is  sent  against  bis  property,  4faat  it  belongs  to  his  wifth^that  it  is  her  sepamte 
property.  There  is  a  law.suit  to  ensue.  It  is  throwing  impediments  against  the 
collection  of  debts.  There  is  nothing  in  the  section  which  declares  that  it  shall 
not  go  into  operation  ontil  the  Legislature  shall  pass  a  registration  law.  If  the 
Legislature  shoukl  pass  such  a  registration  law,  it  would  dintinidi  the  obstade  ; 
but  we  do  not  knqw  whether  the  Legislature  will  pass  any  such  law  for  the  firsts 
second,  or  tenth  session ;  and  if  they  do  pass  it,  we  cannot  now  tell  what  kind  of 
a  law  it  may  be.  Meantime,  creditors  are  certainly,  if  not  deprived  of  the  power 
of  coUeeting  their  debts,  put  completely  at  the  mercy  of  every  dishonest  man  whe 
has  a  wife,  and  can  say  that  the  property  belongs  to  hsr.  But  after  all,  what 
is  the  object  d[  the  amendment  which  I  propose  ais  a  snbstitote?  Precisely  the 
obfect  whtch  my  firiend  from  San  Luis  Obispo,  (Mr.  Teflft,)  agrees  with  me  in* 
It  says,  let  us  try  the  experiment— 4et  us  see  how  it  works;  let  the  Legislature 
piass  the  enactment,  because  if  it  does  not  work  wieli  they  can  repeal  it  if  we 
insert  such  a  provision  in  this  Constitution,  it  may  be  found  to  operate  badly,  and 
then  we  place  ourselves  in  the  position  of  having  adopted  an  olijeotionabie  pro* 
vision,  which  most  remain  the  law  of  the  land  so  kng  as  the  Constitution  adopted 
by  this  Convention  exists. 

Mr.  DmmcK.  It  will  be  remembered  that  this  section  proposed  in-  the  Con- 
istitution  is,  and  always  has  been,  the  law  of  this  country.  When  we  propose^ 
therefore,  to  put  it  in  the  Constitndon,  we  are  not  stepping  upon  untried  greund. 
We  are  only  reiterating  that  which  is  already  the  law  ef  the  country.  For  this 
reason,  I  am  in  favor  ot  making  it  a  constitutional  provisi^Hi.  it  is  no  experiment 
in  this  country.  The  main  reas<>n  which  the  gendeman  from  San  Francisco,  (Mr. 
Lippitt,)  has  so  urgently  prefented  against  this  prevision,  is  that  the  coasnMMi 
law  will  soon  be  the  established  law  of  this  eountiy.  If  that  is  to  be  so,  ft  will 
make  a  great  change  over  the  laws  as  they  now  exist,  and  will  matetiaHyaftet 


tlie  <vhU  ^  wpmeni  untess  we  iiicoiporate  a  portion  of  it .$q  Gmt  as  relates  tq  (bit. 
subject.  Women  now  possess  in  this  country  the  right  which  is  proposed  to  b% 
introduced  in  tbe  Constitution.  Blot  it  out,  and  Introduce  the  common  law,  and 
\vhat  dp  you  do  1  The  wiie  who  owns  her  separate  property  loses  it  the  moment 
the  common  law  prevails,  and  it  is  to  avoid  taking  away  that  right  of  control  over 
her  property  that  I  would  wish  to  see  this  provision  engrafted  in^he  Constitution. 
Instead  of  an  argument  against  its  introductioot  I  think  the  gentleman  has  ad* 
^  vanced  a  very  strong  reason  in  favor  of  it.  He  told  us  it  was  introducing  a  prin- 
'  ciple  whtchi could  not  work  prosperously  ip  any  community.  Has  it  wonced  any 
evil  in  California  ?  It  may  not  work  well  in  Paris,  but  we  are  now  to  consider 
the  experience,  character,  and  conditiofi  of  California,  not  the  nations  of  Eurppe. 
The  only  country  I  have  ever  lived  in  where  the  civil  law  prevails  is  California, 
where  I  nave  resided  fbr<-the  brief  period  of  three  years.  I  admire  maay  prpv|« 
sions  of  the  ^ivil  law,  I  am^^however,  in  favor  of  the  adoption  of  the  comnmn 
law,  but  while  we  adopt  that,  there  are  certain  provisions  or  the  civil  law  which 
I  prefer,  and  whei|  we  adopt  it  in  the  Constitution,  it  Is  do  more  an  invasion  of 
the  common  law  than  certain  local  enactments  of  the  State.  The  time  was,  siTt 
when  woman  was  considered  an  inferior  being  ;  but  as  knowledge  has  become 
more  generally  diffused,  as  the  world  has  become  more  enlightened,  as  the  in- 
fluence of  free  and  liberal  principles  has  extended  amooff  the  nations  of  the  eartfif. 
the  rights  of  woman  have  become  generally  recognized.  At  the  time  the  com* 
mon  law  was  introduced,  woman  occupied  a  nosition  far  inferior  to  that  which 
she  now  occupies.  As  the  world  has  advanced  in  civilization,  her  social  position 
has  been  the  subject  of  increased  consideration,  and  by  general  consent  of  i^ 
intelligent  men,  she  is  now  regarded  as  entitled  to  many  of  the  rights  in  her  ne« 
culiar  sphere  which  were  formerly  considered  as  belonging  only  to  man.  fn^ 
part  of  the  common  law  is  one  of  those  portions, belonging  to  the  dark  ages,  whic4 
has  not  yet  been  expunged  by  the  advance  of  civilization,  Sir,  I  cannot  see  any 
of  the  evils  which  the  gentleman  fiincies  he  sees  in  introducing  into  this  Constijtu^ 
tion,  pr  makmg  it  a  permanent  law  of  the  country^  a  nrovision  for  the  protectioii 
of  the  wife's  property.  It  has  been  found  to  work  wel}  here  ;  it  works  ^el)  now; 
why  should  it  operate  worse  if  we  adopt  other  portions  of  the  common  law  ?  It 
is  true,  that  under  the  common  law^  when  a  man  marries  a  wife  he  becomes  re- 
sponsible for  the  debts  of  that  wife  ;  but  I  would  not  shiekl  her  property  firoinhep 
own  debts*  No  man  is  compelled  to  pay  the  debts  of  his  wife  when  she  has  pro* 
perty  of  her  own.  I  have  yet  to  learn  that  there  is  any  principle  in  the  common 
law  which  releases  her  property  from  this  liability,  or  impairs  tee  contract  hereto^ 
fore  existing  between  her  and  her  creditors.  If  she  had  property  previous  to  he|r 
marriage,  that  properly  is  still  liable  for  her  debts,  and  the  marriage  contract  dpes 
not  release  it  from  that  liability.  We  a^e  told,  Mr.  Chairman,  that  won^an  id  a  frail 
being ;  that  she  is  formed  by  nature  to  obey,  and  ought  to  be  protected  by  her 
husband,  who  is  her  natural  protector.  That  is  true,  sir ;  but  is  there  any  thing 
in  all  this  to  impair  her  right  of  property  which  she  possessed  previoyus  to  eater* 
ing  into  die  marriage  contract  t  I  contend  not.  In  justice  to  her  and  to  her  lami* 
ly,  who  may  become  dependent  upon  her,  these  rights  should  apt  Vo  impaired. 

Mr.  JoNss.  Following  after  my  ab)e  friend  from  San  Jose,  (Mr.  Dimmick,) 
and  being  on  the  same  side  of  the  question,  I  feel  some  difficulty  in  giving  ex* 
pression  to  my  views.  I  shall  say  but  few  words  on  the  subject,  and,  if  it  ^ei:^ 
not  for  hints  thrown  out  from  time  to  time,  I  should  certainly^  inmy  present  ex. 
hausted  state  of  health,  say  nothing,  l^ut,  sir,  to  this  conople^on  has  it  poipiie  <^ 
last :  but  yesterday  the  gentleman  from  Monterey  (Mr.  $otts)  inquired  if  tJb,eri^ 
was  to  be  an  article  introduced  to  adopt  the  common  law,  apd  but  torday  th^  gei^- 
tleman  from  Sap  Francisco,  (Mr.  Lippett,)  another  member  of  tl^  bar,  arose  in 
his  seat  and  said  this  was  a  strange  admixture,  somp  horrible  prin,c\ple  of  the 
civil  law,  that  gentlemen  were  goin^  to  incorporate  in  this  Constitution.  G(ece  i^ 
to  be  the  battle-ground^  and  here  will  I  meet  the  gentl^m^eip.    I  l^five  yet  ito  \^^ 
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llia,t  at  this  present  ^ittiiig  the.  common  law  is  the  law  of  the  land— that.  Its  pnn* 
ciples  have  been  adopted,  except  perhaps  by  the  San  Francisco  Ldgislatnre. 
That  may  possibly  be  ;  but  that  this  is  an  invasfon  upon  any  existing  law  in  thiff 
country,  I  deny.  With  the  permission  of  the  gentleman.  Twill  transhite  the  prin- 
ciple :  The  property  of  the  wife  owned  or  claimed  by  her  before  marriage,  and 
acquired  afterwards  by  gift,  devise,  or  descent,  shall  be  her  separate  property, 
and  laws  shall  be  passed  more  clearly  defining  the  rights  of  the  wife  in  relation, 
as  well  to  her  separate  property,  as  that  held  in  common  with  her  husband. 

Now,  does  this  section  of  the  Constitution  introduce  any  invasion  into  the  com* 
mon  law  of  this  land.  No,  sir,  it  but  enforces  what  is  the  law  of  the  land,  and 
the  principle  which  I  shall  sustain  here.  These  nice  distinctions  of  the  common 
law,  what  are  they?  What  is  the  principle  so  much  glorified,  but  that  the  hus- 
band shall  be  a  despot,  and  the  wife  shall  have  no  right  but  such  as  he  chooses  to- 
award  to  her.  It  had  its  origin  in  a  barbarous  age,  when  the  wife  was  considered 
in  the  light  of  a  menial,  and  had  no  rights.  But  in  this  age  of  civilization,  it  has 
been  found  that  the  wife  has  certain  rights.     State  after  State  has  adopted  tins 

Srinciple.  The  barbarous  principles  of  the  early  ages  have  been  done  away  with 
'om  time  to  time.  For  forty  or  fifty  years  the  States  of  the  American  Union  have 
been  tiying  to  modify'  and  simplify  this  principle  of  the  common  law.  Sir,  I  want 
no  such  system ;  the  inhabitants  of  this  country  want  no  such  thing ;  the  Ameri- 
cans of  this  country  want  no  such  thing.  They  want  a  code  of  simple  laws  which 
they  can  understand ;  no  common  law,  full  of  exploded  principles,  with  nothing  to 
recommend  it  but  some  dog  latin,  or  the  opinions  of  some  lawyer  who  lived  a 
hundred  years  ago ;  they  want  something  that  the  people  can  comprehend.  The 
gentleman  forgets  that  the  law  is  the  will  of  the  pedple  properly  expressed,  and 
Uiat  the  people  have  a  right  to  understand  their  own  will  and  derive  the  advantage 
of  it,  without  goin^;  to  a  lawyer  to  have  it  expounded.  It  is  absurd  to  reooire  them 
to  ^pply  for  legal  advice  to  learn  how  they  are  to  collect  a  debt  of  fifty  dollars. 
Where  is  this  common  law  that  we  must  all  revert  to  ?  Has  the  gentleman  firom 
Monterey  got  it  ?  Can  he  produce  it  ?  Did  he  ever  see  it  ?  Where  are  the  ten 
men  in  the  United  States  that  perfectly  understand,  appreciate,  and  know  this 
common  law  ?  I  should  like  to  find  them.  When  that  law  is  brought  into  this 
House — ^when  these  thousand  musty  volumes  of  jurisprudence  are  brought  in  here^ 
and  we  are  told  this  is  the  law  of  the  mass — ^I  want  gentlemen  to  tell  me  how  to 
understand  it.  I  am  no  opponent  of  the  common  law,  nor  am  I  an  advocate  of  the 
civil  law.  Sir,  I  am  an  advocate  of  all  such  law  as  the  people  can  understand. 
Whether  I  find  it  in  that  book  or  this,  I  say  let  us  give  to  the  people,  who  have 
been  chained  down  for  hundreds  of  years,  the  right  and  privilege  of  understanding 
their  own  laws.  I  would  make  the  laws  of  this  Territory!  if  possible,  so  plain, 
simple,  and  comprehensible^  that  every  man  in  the  Territory  could  go  into  a  court 
of  justice  and  defend  himself;  and  he  has  just  as  much  right  to  do  that  as  to  de- 
fend himself  in  a  street  fight.  The  member  firom  Uonterey  (Mr.  Botts)  intimated 
that  if  this  Committee  of  the  Whole  did  not  introduce  an  article  proposing  the 
common  law,  he  would  do  it.    When  that  resolution  is  introduced,  I  will  meet  the 

fentleman  at  Phillippi.  I  put  one  question  to  the  gentleman  from  Monterey* 
Thorn  does  he  represent  upon  this  floor  in  abolishing  the  law  of  the  land,  and 
substituting  a  law  which  the  ninety-six  votes  by  whom  he  was  elected,  never 
heard  of? 

Mr.  BoTTs.  Will  the  gentleman  permit  me  to  interrupt  him  T  I  was  called  to 
order  here  the  other  night  for  something  that  it  was  supposed  I  was  going  to  say 
out  of  order.  He  is  reprehending  me  for  something  he  supposes  I  am  going  to 
do*  Would  it  not  be  well  to  reserve  his  strictures  until  the  article  is  introduced? 
Mr.  JoNss.  I  understood  the  gentleman  here  and  elsewhere  to  express  his  en- 
tire support  of  such  an  article.  The  question  which  I  asked  was  a  soft  of  an- 
swer,  in  a  plain  way,  to  what  had  been  adduced  here  as  argument.  If  gentlemen 
have  a  right  to  get  up  here  and  advocate  a  principle,  and  I  have  no  right  to  get 


up  kere  and  oppose  it|  I  migtit  as  well  take  mj  seat  But  I  will  confine  myself 
to  the  question  before  tbe  House,  Wbat,  under  the  laws  of  this  country  and  un- 
der the  laws  of  all  ctviliaed  nations,  is  the  marriage  contract  T  Does  it  merge  in 
the  hueband  every  right  of  woman  ?  Has  she  no  right  whatever  7  Does  she  be- 
come annihilated  because  she  enters  into  this  contract,  or  does  she  preserve  cer- 
tain rights  7  Are  we  to  adopt  laws  which  make  man  a  despot  of  woman,  and  give 
w^man  no  right  because  she  has  no  representation  7  Sir,  I  consider  the  marriage 
contract  as  a  civil  partnership— «  civil  contract  It  is  not  that  sacrament  which 
the  gentleman  would  make  it ;  and  as  to  all  this  talk  about  the  poesy  of  the  mar- 
riage  contract,  I  did  not  come  here  to  advocate  poesy.  Gentlemen  preach  poesy 
to^me  ;  let  them  convince  me  by  any  principle  of  reason  that  there  should  be  this 
merging,  this  annihilation  of  the  woman,  let  them  convince  me  that  the  wiie  should 
have  no  rights,  and  that  the  law  should  giVe  her  no  protection,  it  will  have  a 
muck  'Stronger  influence  upon  my  feelings  than  these  rhapsodies  about  poesy. 
Sir,  the  marriage  contract  is  a  civil  contract — not  a  sacrament.  It  is  recognized 
and  prescribed  by  law,  and  every  single  one  of  its  conditions  is  a  legal  matter ;  it 
is  not  a  part  of  the  conventional  law ;  it  is  part  of  the  municipal  law  of  the  countiy. 
The  law  must  prescribe  the  rights  of  the  contracting  parties.  You  cannot  say  that 
one  party  consents  to  have  all  its  rights  annihilated,  all  its  property  lost,  by  this 
contract  of  marriage. 

Sir,  the  member  from  San  Francisco  (Mr.  Lippitt)  says  that  there  are  two  clas- 
ses of  wives— ^hose  who  wear  the  breeches,  and  those  who  do  not.  I  admit  the 
distinction  ;  and  where  the  woman  wears  t^e  breeches,  and  intends  to  wear  them, 
she  will  take  advantage  of  this  common  law  right  and  secure  her  property;  but 
sir,  it  is  to  those  who  do  not  wear  the  breeches— it  is  to  those  gentle  and  confid- 
ing creatures  who  do  not  think  of  contracts— 4hat  the  protection  of  the  law  is  de- 
signed to  be  given.  A  man  marries  a  woman  of  this  kind,  and  owes  debt  after 
debt.  She  knows  nothing  of  it ;  she  does  not  stop  to  inquire  whether  he  owes 
debts  or  not.  No,  sir,  she  enters  into  this  contract' blindlv  confldetit  There  is 
a  true  poesy  in  the  confidence  with  which  the  woman  yields  herself  to  man,  be- 
lieving htm  to  be  all  that  is  upright  and  honorable.  Now,  would  it  not  be  a  very 
poetical  idea  for  one  of  these  gentle  and  confiding  creatures  to  ask  the  man  to  whom 
she  had  given  her  heart  and  pledged  her  hand,  whether  he  owed  his  tailor  or  shoe- 
'  maker  7  how  many  small  bills  he  had  outstanding  7  whether  he  was  in  the  habit 
of  being  dunned  or  not  7  la  she  to  say  to  him  :  let  us  go  before  a  notary,  sir,  yon 
to  whom  I  have  given  my  heart  and  hand ;  let  us  draw  up  a  certain  contract ;  I 
want  certain  lands  and  tenements  secured  by  marriage  contract.  Is  not  that  a  regu- 
lar knock-down  to  poesy  7  Let  the  law  secure  to  this  class  of  women  their  rights,  for 
they  have  no  power  themselves  to  secure  them.  I  would  never,  under  the  com- 
mon law,  unite  myself  to  a  woman  of  wealth  who  would  want  me  to  draw  up  a 
marriage  contract  before  the  notary  public.  This  much  for  the  rights  of  women. 
Sir,  I  suppose  fi*om  the  course  that  has  been  pursued  here,  and  from  the  mani- 
festations which  I  have  seen  of  the  sense  of  this  House,  that  the  common  law  is 
to  be  visited  upon  this  country.  Very  well,  sir ;  I  can  stand  it ;  I  have  practised 
under  it  and  can  oomprehend  it ;  but  do  not,  I  entreat  you,  make  women  the  sub« 
ject  of  its  despotic  provisions. 

Mr.  NoKTON.  I  am  in  favor  of  the  section  as  reported  by  the  Committee,  and 
being  so,  am  of  course,  opposed  to  the  substitute  of^  mv  colleague,  (Mr.  Lippitt.) 
I  regret  that,  during  this  discussion,  gentlemen  should  have  made  this  a  question 
between  the  common  and  the  ciril  law.  It  Is  taken  for  granted  that  if  we  adopt 
this  section,  or  that  of  ray  colleague,  we  are  going  to  adopt  the  civil  or  the  com- 
^  mon  law.  I  insist  that  that  question  has  nothing  to  do  witn  it ;  and  that  the  whole 
course  of  argument,  whether  we  are  to  adopt  common  or  civil  law  is  totally  irrele- 
vant to  the  question  under  consideration.  The  question  before  the  Committee  is, 
whether  or  not  we  shall  adopt  a  certain  section  as  introduced  here,  providing  for 
the  security  of  property,  both  real  and  personal,  of  the  wifh.    The  gentleotan  firoin' 


8m  Jo«a  (Mr.  J>tDi9ifck)  tell^jKHifUtall  of  Owe  U  f^ewfefi  hj  tka  civil  1aw«  md 
tb%t  the  civil  law  i^  tbe  piiitjng  U^  of  tJiq  limd*  If  thftt  U)9^  U  ^dop^d  as  the  law 
of  the  land,  there  wHl  be  no  necaatitj  wbat^rer  for  tbip  provisAOB  ;  if  not,  and  if 
the  conuQOA  \jblw  should  bf  f  ^tablished  hereafter,  as  I  h^pa  it  will  be,  pt  is  ne<^ee- 
sarjr,  if  we  attempt  at  all  to  proTide  fot  the  vacipritj  of  the  wife,  th2t  we  thoiild 
adopt  some  such  article  as  this.  )  believe,  sir,  4uit  we  should  do  this  as  a  matter 
of  necessitj.  Everj  one  here  c^  relate  to  jou  insMuice  after  instance  where  \k^ 
property  of  the  wife  has  been  sacrificed  tbipugh  the  idle  b^Us,  ^u'eleseaess  or 
dissipation  of  the  husband;  and  is  it  not  necessary,  £>rmin£  ^  new  State  as' we  are 
about  to  dot  that  we  sbopid  protect  the  vn&  against  ^uch  contingencies  as  this  ?* 
We  are  peculiarilj  sitii^ted  here ;  in  a  pountrj  vher^  wei^th  is  i^duiowledged  to  b^ 
abundant,  and  where  lucrative  speculations  are  p^ade  eyety  daj;  but  no  man  can 
tell  how  long  he  can  sdmd  upon  the  pinnacle  of  wealth  that  he  has  reared  for  him- 
sel£  No  man  can  tell  bow  soon  ho  may  tumble  down  from  that  lofty  height  U> . 
which  he  has  ri«en  within  ^the  last  two  years ;  and  i(  in  tbe  meantime,  he  takes  to 
himself  a  partner,  it  is  necessary  that  she  should  be  protected  against  the  reckless* 
neee  of  speculation.  Gentlemen  say  that  this  ia  an  invasion  upon  a  great  prinipi. 
ple-p-^n  invasion  upon  the  common  law'-win  invaaion  against  a  time-honored  cui- 
torn*  I  care  not,  sir,  if  it  is  all  this ;  if  members  qf  tbi^  Convention  are  satisfied 
that  tbe  principled  embodied  in  th6  section  is  a  good  and  valid,  principle,  it  mattera 
not  to  me  how  long  the  custom  has  existed,  or  bow  gce/st  ipay.be  the  invasion,  I 
will  go  heart  and  hand  &r  the  adoption  of  the  pi inciple.  We  should  be  satinfied 
thai  the  principle  embodied  here  is  a  correct  ^ne ;  ai^i  the  experience  of  every 
man  who  has  liye^  sa  long  as  I  have,  (thoi;^h  there  are  many  who  have  lived  a 

Esat  deal  longer,)  shows  hill  well  thi^  necessity  of  this  provision.  We  are  sent 
re  to  form  a  Constitution  for  what  I  tru^  will  soon  be  a  great  and  glorioue  and 
proi|>erguf  State ;  ^xid  I  think  it  is  not  only  iacmnbent  upoi^  us  to  OKtke  such  pro? 
visions  in  our  Constitution  af  will  prqteot  the  stronger  sex,  bi4  snch  as  will  also 
protect  frail  and  lovely  woman.  I  tbink»  sir«  that  in  doi^  this,  we  are  doing  no 
moi«  tluin  what  is  diie  to  her ;  but  I  trust  w^  shall  hear  no  more  distindioos 
dvawn  in  this  discussion  between  the  common  and  the  civil  b^w. 

The  gentleman  from  San  Joa^iuin  (Mr.  Jones)  w/^uld  make  you  believe  that  the 
common  law  is  inexplicable  and  incompi^h^ii^ihle — thfU  it  is  sp  musty  from  its 
leng  existence,  that  no  man  can  tell  what  it  is.  I  believe,  sir,  that  there  are  gen- 
tlemen on  this  fl^r  whj9  are  somewhat  ceuveraant  with  the  common  law ;  who 
hpLve  explored  the  mus^  volumes  of  the  comvion  law,  a^d  dug  out  of  them  great 
and  glorloue  principles ;  principles  nppn  which  the  Constitution  of  the  United 
S^ee  is  founded ;  principles  which  are  now  the  fundamental  law  of  twenty-nine 
of  the  thlr^  Slates  of  this  Union.  For  geatleqien  to  mj  hero  that  we  have  no 
rigbt  t^  ad^pt  the  eomm^a  lawr— that  it  is  unintelligible,  that  it  is  written  in  d^ 
latin  or  some  ^her  dead  langu^ige,  and  thait  no  man  knows  what  it  is*^I  trust,  sir, 
that  rn^der  the  writings  of  B^ackstone,  Kent,  and  of  all  common  )av  writers,  throi^h 
all  the  reiMMis  of  the  various  States  of  the  ITnion-^^tbe  iajtge  field  of  learning — ^that 
we  have  such  a  convnon  law,  ^hat  he  who  rims  may  read.  It  is  entirely  pselesa 
here  to  go  agaMist  the  cogiaMMi  la^.  Nine-tenths  of  all  the  population  of  this  . 
countiy  are  its  warmest  advocates.  They  have  been  born  and  brought  up  under 
its  glorious  pcotf  ctioo ;  tbey  have  learned  it  ^sem  their  bpyhood ;  they  undsrstf^nd 
its  pmvi|ions,  and  haye  been  prot^otpd  Mjsde^  its  influence*  And,  Mr.  Chairman, 
these  are  not  the  men  to  throv  fwi^  the  early  predeMctionii  of  their  youth,  to  dis- 
card what  they  know  to  be  good,  and  embrace  aometbing  tha^  they  know  not  of; 
aid  are  these  m^n  to  be  told  that,  beoavse  the  civil  law  n^y  hftve  heretofore  ex* 
iited  An  this  oi^fuitry,  that  it  shall  forever  exist  ?    No,  air ;  aqfording  to  a  priaci- 

&  that  we  have  adopted  in  our  BiU  of  RigbMi  the  people  are  sovereign ;  and  tb^y 
e  %  F^bt  to  alter  their  or^^ic  law*^«lter  their  whole  ^yste,m  of  jurisprudence^--, 
dp  away  with  it,  aj|d  establish  another  ia  its  ^rtead*  And  wjji^eyfir  it  shall  be  the 
wish  of  a  miyority  qf  tho  fl^HHif^  Piilm  c^Ml^try  jn  i^  Ifgiliniate  way  to  prevkle  for 


mi 

ihb  Mtabliibmant  i^f  otK^'wntwm  or  tke  o^ir,  ne  mail  9$A'  dbpiKe  bvt  tbt j  liMV 
that  right*  Bttt,  sir,  Ibe  vbole  diflcustioa  between  tbe  oommon  aiad  the  civil  law 
is 'inapplicable  to  the  qiAatioa  under  conaideration.  The  section  now  before  the 
HMse  is  oae  providing  SOf  the  rights  of  the  wife  against  the  Baisconduct  or  mis- 
ibrtune  of  the  hnsbaaii  Tbo  man  when  he  takes  to  himself  a  wife,  knowing  this  • 
to  be  the  law  of  the  land,  45aanot  saj;,  with  anjr  degree  of  &irness,  that  her  separate  • 
propertj  should  not  be  so  taken  eare  of^that  no  matter  whatever  miafbrtone  should 
happen  to  htm,  her  property  shall  net  go  to  the  common  wreck.  He  has  no  right  to 
object  to  it.  -  No  matter  what  may  become  of  the  husband,  the  wife  should  b^  pro* 
tected ;  her  property  shoqU  be  sacred  to  her  $  and  whatever  she  may  be  willing 
to  do  ibr  her  husband  thereafter,  she  can  do.  But,  under  this  provision,  if^  upon! 
the  cdebration  of  the  KiarriagOi  the  wile  desires  to  coavey  all  her  property  to  ner 
husband,  she  ean  makn  such  disposition  of  it*  Qentlemen  contond  hero  that  it 
will  cause  a  disunion  in  families ;  that  it  will  be  a  source  of  dissention  between 
the  husband  aod  tho  wife  during  the  whole  time  that  they  live  togflher.  I  do  not  be- 
liere  any  sueh  thing.  If  tUs  is  provided  for  by  the  law  of  the  land,  the  husban4  - 
when  he  Inanries  a  wifei  knows  fidlwell  the  rights  that  belong  to  bar*  If  what* 
«ver  property  she  is  possessed  of  should  remain  vested  in  ber,  and  |M>t  subjoot  to 
hie  central,  he  knows  beforehan^tfaat  sueU  is  the  case,  and  bo  has  no  canse  to 
complain.  But  if,  under  the  common  law,  a  marriage  should  be  eoiebraled,  and 
it  should  be  the  desire  of  the  parents  to  enter  Into  an  ante-nuptial  contract,  tbeso 
ai^  the  occasions  which  create  difficulties  between  the  husband  and  wife ;  these 
cases  are  not  eipf«ss)y  previded  finr  by  the  law,  but  in  an  ante^vuptial  centrent, 
ahd  hence  they  give  rise  to  all  these  diCcultjes.  I  believe  that  it  Is  essentially  ne- 
cessary that  the  wife's  poroperty  shoijdd  bn  so  protected.  I  expect  myself,  sir,  at 
seme  fiiture  time,  to  lalm  to  myself  a  wiftf;  Sb^  msfj  be  possessed  of  some  Ijtile 
ptoperty,  and  I  am  notisurcf  but  that  if  it  is  not  secured  to  bei)  I  i^mgr  squander  it* . 

Mr.  BoTTs.  I  have  ialeiy  given  to  than  House  suffieieot  proof  that  any  tiling  I 
shistU  say  to-night,  wijl  probaUj  be  very  crude  ;  but,  sir«  my  puke  would  have  to 
cease  altogether  before  I  could  reoMun  silent  under  suck  doctrines  and  proposptieppie 
as  have  beiHi  bvoaohed  here.  I  find,  sir,  tbat  the  burden  of  thfe  defence  is  resting 
altogether  upon  tlie!shoi4deni  of  myweU  and  the  gentleman  $rom  San  Franeisco, 
(Iftr.  liippltt )  I  aaficipated  as  muehj  Tbat  you  may  know  how  it  is^  Mr.  ChMr" 
man,  that  the  common  law  views  thin  eoWrast,  I  will  read  you  the  words  of  onn 
of  the  oldest  comnsentatons  upon  ft  c  **By  manage  "  says  Bhmks^noy  ^  the  bus* 
band  and  wife  are  one  petson  in  law."  (8eoBiackste«e  in  fiiU  on  this  subject*) 
This  is  but  another  mode  of  repeating  the  dnclatatton  of  the  Holy  Beck,  that  they 
are  flesh  of  one  flesh>  and-  bono  of  bono.  That  is  the  prinoiple  of  the  common 
law,  and  it  is  the  prinoiple  of  the  bibln»  It  is  a  pi«aeiple»  Mr.  Chairman,  not 
only  of  poetry,  but'of  wisdokn^  <f  tvuthi  and  of  justice.  Siri  it  is  eufyosed  by  the 
common  law  that  the  woman  snys  to  the  man  in  the  beautiful  language  ot  Ruth : 
^  Whitker  thou'goast  I  Wfll  go;  and  where  thou  lodgseti  I  w{U-}o^  ;  thy  peqdo 
shall  be  my  people,  and  thy  God  my  Ood."  Tbia^  sif ,  Jo  the  ebaraoter  of  thM 
holy  Ceremony  wkleh  gentlemen  kave  eoneidemd  «s  a  mere  money  copaiinerehip. 
Sir,  it  is  this  viawof  ihsa  ooHiraot  that  Us  produced  dial  peculiar  and  lovely  Eng* 
lish  word  Aooie^  which  it  has  been  said  ao  iotber  people  on  the  lace  of  the  eaitb 
know.  It  ari toe  &om  the  tery  peeidlar  Kght  in  whieb  the  English  law  kKifca  up«| 
this  eocial  relation.  Bear  4hal  m  oMnd,  f  ou  who  Wve  yover  homes*  I  tett  you.  Mis. 
Ghasrman;  that  if  yob  l^itoockice  ihie  clauni,'yoH  must  take  oaire  to  os^ny.aleAg  with 
it  a  speedy  aad  easy  and  efledual  way  of  pBoeiuvpg  4bvorees»  Imt  ithey  will  come 
as  sure  as  you  live,  as  a  neeeasaryconaeiiuelice.  That  vei^  moment  tfeoit  you  sot 
up  two  heads  in  ono  family;  yon  sow  dtsaentions  wkich  lend  to  «pplioaiions  fet 
divoiees,  and  your'  courts  and  Senate  chambers  will  be  filled  with  them* 

There  w^s  otae^  etatement  of  my  fisOtad  frees  B^ik  F^noieeoi  (Mr*  Uppitt,)  tbat 
under  the  dommon  liwi  ente^mplfel  ootilmcte  were  frequent*  flo  fer  as  my  nipn* 
rienee  jgoo*,  they  are  taf  tunc  but  fieqMrt.  -  Hie  ml^n  wdka  laoke  the  epMt'Of  % 
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man  so  fkt  as  to  enter  i'ntof  such  a  contract,  Is  a  rara'  avis,  t  kave  known  sneh 
cases ;  it  was  the  sort  of  cases  where  a  man  who  had  been  nnibrtunate  in  life  or 
reduced  in  circumstances,  was  about  to  make  a  union  with  a  ladf  of  wealth.    It 

.  was  for  the  purpose  of  protecting  the  property  from  his  former  ctedltors,  that  this 
ante-nuptial  contract  was  entered  into.  But  so  (ar  as  my  experience  goes,  it  is  a 
very  unfiheqnent  thing  to  find  an  iB<fividua]  who  will,  of  his  own  consent,  agree  to 
put  himself  in  this  humble  position.  The  love  and  aiieetion  of  which  the  gentle^ 
man  talks  can  never,  I  believe,  accompany  this  arrangement.  If  there  is  one 
thing  more  than  another  upon  which  this  high  afl^ion  hangs,  it  is  the  dependen* 

'  cy  cf  the  wife  ;  it  is  that  she  is  frail  and  wet^  and  tender,  that  she  calls  for  all  the 
sympathies  of  man ;  and  she  has  them.  Sir,  ff  she  had  a  masciHine  arm  and  a 
strong  beard,  who  would  love  her  t  She  had  just  as  weU  have  them  as  a  strong 
purse  ;  she  is  rendered  just  as  independent  by  the  one  as  the  other,  and  as  little 
loveable. 

-  It  has  been  my  fortune  this  night,  for  the  fireft  time  in  my  IHe,  to  hear  the  com* 
mon  law  reviled ;  yes,  sir,  that  which  has  been  the  admiration  of  all  ages,  and  - 
of  the  able  and  wise  and  learned  of  all  climes;  has  been  in  this  House,  this  night, 
spoken  of  with  contempt  and  derision.  Sir,  I  would  as  soon  think  of  slandering 
the  mother  to  whom  I  owe  my  life,  as  I  would  the  common  kw  to  which  I  owe 
my  Hberty.  Do  you  remember,  Mr.  Chairman,  that  it  is  to  the  common  law  that 
you  owe  the  writ  of  habeas  corpus,  to  which  you  have  abeady  paid  the  tribute  of 
respect  ? 

Mr.  Jones.  The  writ  of  habeas  corpus  is  contained  in  the  first  Justinian. 
'  Mr.  BoTTB.  It  has  been  said  by  some  of  the  greatest  civil  lawyers  in  the  world 
that  the  superior  freedom  of  the  English  was  attributable  to  the  practical  opera- 
tion of  the  common  law  of  EngUnd.  This  is  the  reason  why,  of  all  who  live 
under  monarchies,  they  are  the  freest  people  on  earth.  It  is  our  boast  to  have 
derived  our  descent  from  them ;  it  is  our  boast  to  have  borrowed  Ais  system  from 
them,  and  made  it  the  basis  of  our  fVee  institutions.  And  yet,  it  is  this  that  is 
made  the  subject  of  common  reviling  and  common  sneering.  •  Sir,  I  believe  the 
greatest  republican  that  ever  lived,  considering  the  lights  mider  whieh  he  lived* 
was  the  greatest  common  law  writer  of  the  world,  Sir  Edward  Coke.    The  sea* 

«tleman  tells  you  that  there  are  not  ten  men  that  understand  the  principles  of  the 
common  law ;  and  if  he  had  not  himself  asserted  afterwards  that  he  understood 
them,  I  should  not  have  supposki  from  the  way  he  spoke  that  he  was  one  of  the 

>  ten.  He  teUs  you  that  the  civil  law  is  so  cohnpaet  and  so  brief-^his  is  exactly 
my  objection  to  it,  it  is  so  brief  ^that  the  people  cannot  find  it  The  dictates  of 
Draco  were  said  to  be  written  in  blood ;  but  that  was  toot  the  only  difficulty ;  they 
were  hung  so  high  that  nobodv  could  read  them.  The  worst  law  on  the  &ce  of 
ihe  earth  is  the  law  that  resides  in  the  breast  of  the  Judg^;  The  great  beautv 
of  the  common  law  is  that  it  is  so  expanded,  so  full  and  complete,  that  it  fits  all 
cases,  and  leaves  nothing  in  the  breast  of  the  judge.  If  the  gentleman  had  un- 
derstood the  common  law  a  little  better  he  would  have  known  that,  while  he  was 
reviling,  hp  was  pa^^ng  ft  the  greatest  compliment.  But,  Mr.  Chairman,  to  leave 
this  subject,  which  is  extraneous  to  the  matter  under  debate,  and  has  been  lugged 
in  by  the  gentlemen  across  the  way  without  reason,  without  rhyme,  without  poe* 
try,  I  come  backtojhe  subject  before  the  Honse.  There  are  only  one  or  two 
considerations  that  1  desire  to  present.  I  want  to  kntw  to  whose  benefit  is  this 
provision  to  enure  1  What  is  the  provision  t  That  a  married  woman  shall  enjoy 
the  use  and  contK»l  of  her  own  pn^rty  without  any  regard  to  the  acta  and  d(»nga 
of  her  husband ;  that  it  to  say,  that  the  hu^and  and  wife  together  may  enjoy  my 
(NTOperty  and  yourv,  and  become  possessed  of  thonisinds  and  thoosands,  leaving 
us  beggars ;  and  (hen,  sir,  under  this  system,  while  they  are  indebted  to  us  to* 
gether  for  that-  which  they  here  jointly  used  and  occupied,  ilnde^  the  pretence  of 
Uiis  clause,  they  may  leave  us  pennyless  while  they  retell  in  luxury.  I  aak  you, 
sirr^4uit  honest  womaa<coaM avafl  h^self  of  thtschtiseT'.  I  ask  joii  what  lionest. 


wiAMlft  eo«Ilcl  (0e  /dio  #irodi|i»r  kQOckiog  at:  the  do«r  appealiM  fi>r  ibe  paroienl  of 
i¥hat  is  justly  duQ  to  him,  and  send  luun  away.?  Who  ie  it  then  that  it  benefiti  1 
The  fniudalent  huftband  and  the  colluding  wife ;  who,  after  they  have  enjoyed  the 
benefit  of  what  gentlenien  call  speculation,  seek  to  defraud  honest  men  of  their 
means.  What  are  these  speculations  that  gentlemen^  allude  to  ?  They  are  mo* 
ney  put  upon  the  hazand  of  a  die.  Suppose  the  die  turns  up  the  wining  face,  who 
eets  the  benefit  of  it  7  Is  it  not  the  woman  who  is  incorporated  with  the  husband. 
When  he  speculates^  both  speculate ;  when  he  gambles  they  both  gamble ;  and 
when  be  becomes  indebted  they  both  become  indebted.  From  every  debt,  from 
ererj  gambling  act,  every  speculation,  if  it  is  succespful,  the  wife  reaps  the  ad* 
vantage  ;  if  it  is  unsuccessful  she  should  bear  her  share  of  the  misiertune*  This 
is  the  doctrine  of  an  honest  woman.  The  proposition  amounts  simply  to  this : 
that  if  the  husb^d's  speculation  turns  out  well,  both  husband  and  wife  are  to  en* 
•joy  the  benefit  of  it ;  but  if  it  failsy  the  loss  is  to  fall  upon  the  creditor.  You  ask 
us  to  secure  speculators  in  all  their  enterprises,  at  the  expense  and  risk  of  the 
community ;  you  propose  that  we  shall  introduce  a  provision  in  this  .Constitution 
to  ensure  all  people  who  choose  tq  hazard  their  n;ieans  against  losa  But,  sir, 
yon  cannot  make  an  honest  woman  dishonest  if  you  would ;  you  may  seek  to  do 
it  by  constitutional,  provision,  or  by  legislative  enactment,  but  her  great  spirit  will 
burst  through  aU  your  bonds,  and  she  will  come  to  the  husband's  rescue,  and  so 
long  as  she  has  a  single  cent  she  will  pay  his  debts.  Thank  God  you  cannot  by 
any  of  your  laws  crush  that  spirit  of  integrity  which  abides  in  the  breast  of  w.o- 
man. 

The  question  was  then  taken  upon  striking  out  the  l8ih  section  of  the  report, 
and  inserting  Mr.  Lippitt's  substitute,  and  it  was  decided  in  the  negative.  « 

The  18th  sefstion  was  then  adopted. 

The  14th  section  being  under  consideration,  as  follows ; 

8m.  14.  Th^  L^giMiitisi*  didl  have  pim«r  to  pniteet  b^  law,  fh» 
tion  of  the  propei«)r  of  all  hssds  of  &aulies.  Thohomestsadofafiunily  not  to  exceed  tkffMban- 
dred  and  twenty  acseeof  land,  (not  included  in  a  town  or  ^tjr,}  or  amj  town  or  city  lot  or  lote  in 
value  not  to  exceed  — ^ —  dollars,  ahalt  not  be  subject  to  forced  sale  for  any  debts  hereafter  contract- 
ed, nor  shall  the  owner,  if  a  married  man,  be  at  Uberty  to  alienate  the  same,  nnleaa  by  consent  of 
the  wife,  in  such  manner  as  the  Legislature  may  hereafter  point  out. 

Mr.  McCasvsb  said  he  thought  the  Legislature  had  that  power  already  wilhout 
any  constitutional  provision.  Ue  therefi[>re  moved  to  strike  out  the  words  *^  have 
power  to." 

Mr.  BoTTs  moved  to  amend  by  adding  the  fi>lk>wiiig  proviso:  Provided,  That 
Ihe  creditor  who  tieeds  the  money  of  the  debtor  to  ptirciiase  a  homestead,  shall  ]>e 
entitled  to  recover  it. 

Mr.  Sexflx.  It  seems  to  me  that  the  amendment  of  the  gentleman  from 
Monterey  is  tqij  reasonable.  I  have  observed  these  exemption  laws*  and  am 
honestly  of  opinion  that  it  is  not  right  to  exempt  this  homestaao  property.  It  should 
be  susceptible  of  proof  that  the  debtor  whom  you  propose  to  protect,  is  absohit^y 
oiore  in  need  of  the  exemption  than  the  creditor.  I  think  it  but  &ir  that. if  you 
protect  one  man,  you  should  also  protect  another,  who  is  in  the  same  situation* 

Mr*  TsKPr«  It  certainly  is  a  matter  of  great  surprise  to  me  that  a  gentleman 
of  such  liberal  and  enlightened  principles  as  he  who  offers  to  give  his  norse^ferrj 
at  Benicia  to  the  public,  should  entertain  such  views  as  these.  Thi#  is  only  fbi- 
lowing  out  a  principle,  of  exemption  adopted  ev^rj  where  now  in  thia  enlighten^ 
age— *4hat  a  man's  meana  of  living  should  be  preserved-to  his  family. 

The  question  was  then  taken  on  Mr.  Botta'  proviso,  and  it  was  rejected. 

Mr.  Tnnrr  morod  to  insert  after  the  word  city,  the  wo^  two  thousand  dollars. 

Mr.  BoTTB.  SuppQSse  a  man  should  own  a  lot  in  a  city  worth  95,000,  and  he 
shofdd  owe  a  d^bt  of  92,000 ;,  can  you  sell  his  lot  ?  I  think  this  law  as  it  is  here 
framed  is  exceedingly  incomfJete,  and  we  had  better  give  it  up  altogether.  T)^e 
case  which  I  have.mentioofd  does  not. oome. within  this.cla,we.    The,JM)«ee 
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%I(nie  is  wordi  •&,MW.    What  pro^ion  ioes  tke  I&w  imikd  fa  thb  UMlaiice  t    If 
Ve  make  a  law  at  all)  I^t  as  make  it  a  good  and  completa  one. 

Mn  Stsvast.  I  move  to  strike  out  ail  after  the  word  **fiunilie8."  The  aec- 
tion  as  it  then  stands  will  cover  every  ease  that  properly  comes  before  the  Legis- 
hiture.   • 

Mr.  LiP^nrr,  I  shaQ  be  in  favor  of  that,  because  it  iMives  the  matter  to  the 
Legislature  and  people.  It  beloftgs  to  the  people,  throagh  their  representatives  la 
the  Legislature,  to  say  how  far  the  Legislature  sbaUgo  in  this  matter. 

Mr.  STatfAirr.  I  am  really  in  earnest  when  I  say  I  am  not  physicallv  able  lo 
sustain  my  proposition.  I  think  this  clanse  will  protect  every  interest  of  the  Le. 
gtsiatore.  The  object  of  this  House  is  to  give  to  the  people  certain  fundamental 
principles  upon  vrhlch  the  Legislature  is  to  act.  I  am  astonished  when  I  hear 
eentlemen  here  so  strenuous  in  their  advocacy  of  the  protection  of  the  poor  from 
uie  rich,  that  they  should  advocate  a  section  that  will  go  fhrtber  to  defeat  the  adop- 
tion of  this  Constitution  than  perhaps  any  that  has  yet  been  proposed. 

Mr.  McCARvaa.  I  think  there  Is  no  provision  of  the  Constitution  which  woaM 
better  meet  the  approbstion  of  the  mass  of  the  people  than  this* 

Mr.  Ha£lbck.  1  concur  with  my  friend  from  San  Francisco  (Mr.  Stenait)  as 
to  the  propriety  of  this  section  ikH  being  adopted  as  ft  stands ;  bot  I  believe,  with 
the  addition  of  two  words,  so  as  perfectly  to  express  the  meaning  of  the  section^ 
that  it  will  be  acceptable  to  the  House.  If  th6  amendment  before  this  House  does 
not  pass,  I  shall  propose  an  amendment. 

Mr.  WozENGfiAFT.  I  am  In  favor  of  the  amendment  of  the  gentleman  from  Saa  « 
Francisco,  (Mr.  Steuart,)  for  I  think  It  Is  a  legitimate  subject  of  legislative  action, 
t  There  is  certainly  property  much  more  important  to  a  man  than  his  homestead. 
Why  do  not  the  Committee  go  further,  and  specify  his  tools,  his  implements  upon 
which  his  very  existence  depends  t  In  the  State  of  Tennessee,  the  articles  are 
specified.  This  Coannittee  asay  bring  ia  i|  bill  as  loag  as  that^which  we  may 
eipect  in  the  fhmeas  schedule^  Why  not,  tha«f>4a  oace  commit  it  to  the  hands 
of  the  Legislatttre,  and  let  them  say  what  shall  be  protected  from  seimret 

The  question  was  then  taken  on  Mr.  Steuart's  amendment}  and  it  was  rejected. 

Mr.  Hallsck.  I  now  move  to  insert  after  the  word  *'  lot«^'  the  words  **  said 
land  or  lots  not  to  exceed  in  value  two  thousand  dollars." 

Mr.  WozBivCBArr.  I  propose  an  amendriieat  to  the  amendment ;  that  diese 
aiticles  shall  be  tnchided  after  the  words  specifying  the  vakie,  **  together  with  Ms 
mechanical  tools  and  fitrming  utensils,  household  furniture,  two  cows,  two  yoke  of 
^xen,  and  five  «heep.*'  In  ail  serioasaess,  Mr.  Chairaian,  I  afler  it.  I  do  think 
it  is  due  to  the  sectfoa  itself^  if  gentlemen  wish  to  pot  it  through  ia  complete  fom, 
that  it  should  be  so.  What  would  be  a  man's  household,  hie  heme  to  hiai,  if  that 
heme  was  stripped  of  every  thing  in  it?  What  pfotectloa  do  yon  give  to  a  man 
in  hts  homble  i^me,  if  yon  deprive  him  of  the  means  of  earaiag  a  subsisteaaat 

Mr.  BoTTS.    I  wooM  remark  thati  If  this  amendment  is  lost,  I  hope  my  friend 
Owm  San  Joaquin  (Mr.  Woaencraft)  will  present  It  to  the  Hoase  at  the  proper 
•  time,  and  ask  the  yeas  and  nays  upon  it.    We  will  then  test  the  siaeeriQr  cf  gaa* 
tlemen  who  profess  to  be  fKends  of  the  poor. 

The  4|uestion  was  then  taken  on  Mr.  Wo«eeneraft*8  amendment,  and  it  was  re. 
jected. 

Mb.  Shsrwood.  I  regret  now  that  I  did  not  vote  for  the  amendment  of  the  gaa* 
tieman  from  San  Francisco  (Mr.  Steuart.)  I  see  the  diilKulty  which  has  since 
been  suggested.  I  cannot  perceive  how  it  is  possible  with  this  provision  of  the 
Constitution,  as  no  law  of  the  Legislature  can  go  behind  the  Constitation,  to 
divide  the  city  or  town  lot  which  exceeds  in  vaiae  $2,000*  It  may  be  worth 
f  tO,000.  I  do  not  see  hew  it  is  possible  for  the  L^^aturs  to  take  from  this 
homestead  $2,000  out  of  the  $20,000.  It  had  better  be  teft  to  the  Legislature  to 
make  such  guards  In  relation  to  it  as  they  deem  expedient.  I  wonM  simply  make 
it  the  duty  of  the  Legislature  to  pass  laws  for  the  pMlsotieD  of  the  homestead* 
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Mr.  Roppis.  I  im  notrf  t  Tot^d  against  tlk^  amendment  of  my  friend  fVom  San 
Francisco,  (Mr.  Steoait,)  and  that  ft  was  not  adopted.  I  \(rould,  if  the  airiehdment 
of  the  gentleman  from  Monterey  (Mr.  Halleck)  Is  dot  adopted,  move  this,  which 
I  think  coTers  the  M^hole  groand :  ^homestead  and  other  property.''  I  would  ob- 
serve that  there  is  other  property  more  valuaUe  to  the  head  of  the  family  than  his 
liomestead. 

'     Mr.  TErrt.    I  think  the  Legislature  hat0  the  po#er  to  do  this  without  saying 
tt  in  the  Constftutfon. 

Mr.  Haiibck.  I  wish  to  rbii^til^k  this ;  I.wAnt  the  Amendment  which  I  ofler 
to  paas  merely  as  an  arnendfnent.  I  am  not  in  favor  of  the  original  section.  I 
desire  to  make  it  as  perfect  as  it  can  be,  in  case  the  House  think  proper  to  adopt  it 

Mr.  LiPFiTT.  1  am  willing  to  vote  for  the  amendment  of  the  gentleman  for 
that  purpose.  If  the  section  is  to  be  adopted,  I  wish  it  to  be  in  the  least  objec- 
tionable ibrm. 

The  question  wa^  then  taken  on  Mn  Rall^ck's  amendment,  and  it  was  adopted. 

Mr.  Shshwood.  There  Is  lio  possible  wny  that  the  Supreme  Court  can  dir ide 
at  present  a  lot  such  as  I  have  mentioned  in  value,  $20,000,  or  a  ranch  of  three 
hundred  acres,  if  it  is  a  homestead,  although  it  may  be  much  more  valuable  than 
'  $%0W  ;  but  if  the  Supreme  Court  could  decide  it,  any  attempt  to  prevent  the  sale 
of  that  valuable  property  by  the  Legishitnre  is  unconstitutional.  I  think  the  ma- 
jority of  the  House  agree  that  a  homestead  should  be  free  from  sale  on  execution 
from  a  debt ;  and  as  we  are  changing  year  after  year  in  this  new  State,  as  the 
'  value  of  property  is  changing,  it  may  oe  necessary  year  sifter  jrear  for  the  Legis- 
lature to  amend  the  acts  of  the  previous  year.  Each  Legislature  will,  or  ooght 
to  know,  more  than  its  predecessors ;  it  is  to  be  presumed  of  course  that  experience 
will  be  gained  by  fbture  Legislatures ;  and  I  think  we  hfld  better  leave  the  subject 
open  to  them,  simply  directing  them  to  preserve  a  certain  portion  of  the  homestead. 

On  motion,  the  vote  on  Mr.  dteuart's  amendment  was  reconsidered. 

The  question  was  theiir  taken  on  the  amendment,  and  it  was  adopted. 

The  question  being  on  the  adoption  of  the  section,  as  amended — 

Mr.  Tepft  moved  to  msert  the  word  '* homestead"  before  property. 

Mr.  Borrs.  I  understand  the  reason  the  gentleman  goes  in  favor  of  this  sec- 
tion i^  that  the  Legislature  will  be  opposed  to  the  object  in  vi^w,  and  the  provi- 
sfOn  h  therefore  necessary  in  order  to  compel  the  Legislature  to  do  it.  Now,  sir, 
if  the  Legislature,  which  certainly  reflects  the  will  of  tbfe  people,  object  to  k,  if  we 
anticipate  such  a  resuh,  it  certainly  forms  a  strong  ground  of  objection. 

Mr.  Tefpt.  I  wonld  ask  why.  If  gentlemen  have*  such  implicit  confidence  in 
the  LegiSlattire,  they  voted  In  fiiTor  of  prohibiting  the  practice  of  duelling  and 
other  restrictive  clauses. 

Mr.  BoTTs.    The  reason  is  that  we  don't  understand  the  word  Constitution. 

Mr.  LippiTT.  I  think.it  belongs  to  the  members  of  the  Legi^ature  coming 
directly  from  the  people  to  say  what  amount,  and  firecisely  what  articles,  shall  be 
exempted.  The  wora  ^'homestead"  is  indefinite.  It  may  include  a  homestead 
to  the  value  of  9IOO;000;  or  any  other  amount.  If  we  insert  homestead^  we 
might  as  well  insert  cattle,  sheep,  bottles  of  wine,  and  all  otiier  kinds  of  property. 

The  question  was  then  taken  on  Mr.  Teffi's  amendment,  and  it  was  adopted. 

The  section  as  amended  was  then  adopted,  as  follows : 

8so.  14.  The  Legislature  shall  protect  by  law,  from  forced  sale^  a  certain  portion  of  the  home- 
i^d  and  other  property  of  heads  of  ikmilTes. 

Mr.  WoK£?fCRAPT.  I  now  wish  to  introduce  in  this  bill  the  resolution  wbieh 
ha«  been  before  the  Committee  for  the  last  two  days,  relative  to  the  establishment 
of  hospitals.    It  is  in  the  following  words  : 

The  Lqsi4aS«re  <AsB  st  Hi  esily  day  provide  for  the  enctidn  of  end  or  siore  feoiteble  building 
tr  buildings,  to  be  designated  and  need  as  a  public  hoepital  or  hospitals,  to  be  located  at  sucb  place 
^  ^ces  as  slifaU  best  sttbSctve  thS  ^eiod  afad  WeUlrtre  ef  eoMIng  htiiMtoi^  and  shall  pro^de  for 
fDS  sttppoiff  HIS  mfinlaMuild^  ot  W^  Mae^  ^6Qfl  ei  siJaL  Atnds  #s°  sis  not  etDOfufse  spprapnitMl. 
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Mr.  Sbbxwood.  I  can  go  (or.  considerable  logitkUaon  in  the  Coiuititiitioii,  but 
I  cannot  go  quite  so  far  as  this,  I  think  that  the  Legislature  ought  to  eatertaiii 
all  those  feelings  of  charitj  for  suffering  humanity  that  we  do ;  and  if  thej  do,  and 
if  it  is  the  desire  of  their  constituents,  thev  will  unquestionably  raise  money  enough 
to  provide  for  the  insane,  or  61ind,  or  sick. 

fif  r.  WozEifCRAFX.  I  was  much  in  hopes  this  would  pass  without  a  word  of  de- 
bate, and  certainly  without  a  word  of  opposition.  I  think  it  strange  that  the  gentle- 
man over  the  way,  (Mr.  Sherwood,)  has  no  compunctions  of  conscience  in  prohibit- 
ing the  Legislature  from  relieving  sufiering  humanity.  There  are  many  clauses 
introduced  into  the  Constitution  of  minor  importance  compared  with  this.  We  cer- 
tainly ought  to  provide  measures  of  relief  for  those  who  are  stricken  down  by  die- 
ease.  If  there  is  any  land  where  an  establishment  of  this  kind  is  required,  it  is 
California.  A  great  class  of  persons  who  have  come  to  California,  or  are  now 
coming,  are  exposed  to  all  the  vicissitudes  of  the  climate — a  climate  most  tryin|^ 
to  the  human  constitution ;  and  in  a  country  where  there  is  no  shelter  for  the  sick, 
no  spot  upon  which  they  can  lay  their  heads,  I  think  the  sufferings  of  this  class  of 
people  appeal  to  us  in  the  strongest  manner* 

Mr.  Hastings.  It  is  too  late  in  the  day,  and  certainly  too  late  in  the  night  for 
us  to  question  the  propriety  of  this  species  of  legislation.  We  have  been  erect- 
ing  sundry  castles  in  the  air,  and  why  not  erect  the  castle  proposed  by  the  gentle- 
man from  San  Joaquin  ?  Let  us  go  on ;  let  us  legislate  !  Gentlemen  seem  to 
labor  under  the  idea  that  we  are  never  to  have  a  Legislature.  Then  let  us  go  on 
and  make  laws  complete  for  black  and  white,  for  nwle  and  female,  for  the  Tame« 
halt,  and  blind.  We  have  provided  for  the  living  in  every  possible  form ;  now  let 
us  provide  for  the  dying  and  the  dead. 

Mr.  WozENCRAFT.  I  havo  but  one  word  to  say.  This  is  not  a  castle  in  the 
air ;  it  purports  to  be  nothing  more  than  a  structure  upon  earth  for  the  purpose 
of  relieving  suffermg  persons  on  earth.  It  is  true  we  have  done  much  for  all 
classes,  but  there  is  still  another  class  whose  claims  are  greater  than  any  who 
have  been  provided  for — ^the  sick  and  the  destitute.  Let  us  suppose  a  case— HBUch 
a  case  of  suffering  as  I  have  myself  often  seen  here.  A  poor  destitute  man,  who 
has  been  left  sick  on  the  way  side,  is  taken  by  some  charitable  teamster  to  tiie 
nearest  town.  The  charitable  citizens  of  that  place  he  probably  calls  upon  to 
provide  him  with  seme  place  upon  which  he  can  lay  his  head ;  he  asks  nothing 
more ;  he  merelv  seeks  a  place  of  shelter,  where  nature  may  produce  a  restora- 
tion of  his  health.  But  they  can  give  him  no  encouragement,  they  have  no  room 
for  him.  If  he  comphuns,  he  is  told,  do  not  say  so,  we  have  an  excellent  Con- 
stitution ;  there  are  plenty  of  places  to  put  you  in  if  you  steal,  where  you  will  be 
boarded  for  nothing.  If  you  die,  we  will  take  care  of  your  children.  Is  there 
anvthing  airy  in  that  ? 

Mr.  Hastihos.  Tes,  sir^  very.  It  looks  to  me  as  much  like  building  castfes 
in  the  air  as  any  proposition  I  ever  heard  of. 

The  question  was  then  taken  on  the  proposed  section,  and  it  was  rejected. 

Mr.  LippiTT.    I  have  a  very  short  section  to  offer  here : 

No  perpetidtiMi  duU  be  sUowsd. 

It  is  to  prevent  perpetuity  of  lands  from  families  to  families.  It  is  upon  perpe- 
tuities that  aristocracies  are  built  up.  Democracy  would  soon  be  overturned  if 
this  was  allowed.  The  principle  is  so  well  established  that  all  our  courts  of  law 
have  made  it  a  rule,  in  the  absence  of  any  statute  upon  the  subject.  Whenever 
they  could  possibly  put  any  such  construction  upon  any  deed  or  instrument  they 
have  deemed  themselves  bound  to  do  it. 

The  section  was  adopted. 

Sections  15,  16,  17,  and  18  were  then  adopted  without  debate,  as  follows : 

8m.  1(^.  Evy  ftmotk  ■hsll  bs  disqnslifiwl  from  holdias  say  office  of  profit  in  this  Stsis  wno 
AtHX  have  besn  eonviotod  of  having  givcn.er  offarsda  bobs  to  pnicm  his  skctioa  «r  sppointmsat. 


'  Sic.  16.  licm  dull  be  raadeitQ  flsclod^  ham  odlce»  Mrrinji  on  jiiri0%  and  frmn  tiM  4|^t  of 
tufirago,  those  who  ■ball  hereafter  be  convicted  of  bribery,  forgery,  peijary,  or  other  high  crimes. 
The  privilege  of  free  suffrage  shall  be  supported  by  laws  regulating  eledions,  and  prohibiting,  m- 
der  adequate  penalties^  all  undue  influence  thereon  fW>m  power,  bribery,  tamul^  or  other  improper 

8b«.  ir.  Abaenoe  on  the  boaaeas  of  this  Stat^  or  of  the  United  8t«tes,  shall  not  forfti^  a 
residence  once  obtained,  ao  as  to  deprive  any  com  of.  the  right  of  saflSrage,  or  of  being  elected  or 
appointed  to  any  office  under  tins  ConstitutioQ. 

8xc.  1 8.  A  plurality  of  the  votes  given  at  an  elec^ioD,  shall  oonMitote  a  ohoioe,  where  not  otfaer* 
wise  difectea  in  this  Constitution* 

Mr.  NoRiseo  offered  the  following :  . 

AH  lffw%  deciMB,  r^gulation%  and  pioristo^s  emanadng  from  any  of  the  three  supreme  powers  of 
this  State,  which  from  their  nature  require  publication,  shall  be  pnbUdied  in  ^glish  and  bpanidi. 

Mr.  Nmitov,    I  believe  a  aectien  bae  already  been  adoptedf  providing  that  all 

.  Iawe»  4ien  Bball  be  puMielied  in  Spanish  as  trail  as  in  Engliak* 

Mr.  BoVTs.  We  must  take  care  what  we  are  doing  here.  If  I  nnderstaad  tie 
yaeakitaan,  as  I  heard  it  z«ad,  It  is  t«  engraft  m  the  Constitution,  that  all  Wa  shall 
be  published  in  Spanish  and  English.  That  is  a  necessity  so  clear  that  the  I#e« 
giskiase  must  at  oaee  perceive  and  provide  .for  it  ^but  we  cannot,  bat  foresee  here, 
that  the  day  will  soon  arrive  when  every  man  in  the  State  will  understand  the 
English  language.  If  you  engraft  this  upoa  the' Constitution!  you  io^ose  an  iro- 
mense  and  permanent  expense  upon  the  people-^-HM  expense  for  which  thej^e  wUI 
be  ner  ne<^seitjr  in  a  few  yesirs.  The  Legislature  wiU  provide  for  the  trai>f iatioa 
and  publication  of  these  laws  in  Spanish  as  long  as  it  is  nec98#ary«  It  is  one;  of 
those  thiogi^hat  are  vaciUaiing»  and  should  Aot  be.  put  in  the  permanent  fiuida* 
mental  law  of  the  land« 

Mr.  NopiBOO.  The  reason  why  I  make  this  proposition  is,  that  since  this  Oami- 
try  has  been  under  tlie  American  Government,  in  general  all  decrees  have  befen 

■  frtiblishad  in  English*  In  Banta  Barbara,  there  has  heen  no  interpreter  at  all,  and 
I  myself  though  my  knowledge  of  the  English  language  is  imperfect,  have'beiiii 
ooiBpettBd  to  translalie  several  pnbMo  docodielits*  I  desire  to  put  it  in  the  Consti. 
tution  for  this  reason :  that  however  natural  and  obvious  it  inaf  appear  that  the 
Legislature  should  take  care  of  it,  tbs  experienee  of  thnee  yeartf  hw  proved  'that 
such  things  may  be  neglected.  The  proposition  may  seem  of  trival  consequence 
to  some ;  but  to  me,  and  those  whpm  I  represent^  is  one  of  very  great  importance. 
The  present  inhabitants  of  California  will  not  learn  the  English  language  in  three 

.  or  Ibur  years ;  their  ehtldren.  may  do  it ;  but  at  present,  aU  laws  ought'  to  be  pub* 
lished  in  a  language  which  the  people  understand,  so  that  every  native  Cailifomlaa 
shall  not  be  at  the  expense  of  procuring  his  own  interpreter;  and  moreoveri  you 
will  bear  in  mind  that  the  laws  which  wiU  hereafter  be  published,  will  be  very 
diffirent  from  those  which  they  obeved  formerly.  They  cannot  obey  laws  unless 
they  Undonttaod  them.  I  do  not  believe  that  in  six  years  the  adult  .Spanish  popu- 
lation will  be  able  to  speak  English ;  but  in  twenty  years  they  may;  and  by  that 
time  it  is  very  probable  that  the  present  Constitution  will  be  alt^redii 

Mr.  Tefft  moved  to  amend,  by  providing  that  these  laws  and. decrees  shall  be 
published  im  Spanish  for  a  certain  number,  of  years. 
Mr*  Owi9r»    In  support  of  the  leotion  offered  by  the  genUe^ian  from  Santa. par- 

.  bare,  I  would,  state  that  it  has  been  nearly  fiftyy^arssinpe  Louisiana  came  into 

.  the  Onion,  and  they  have  published  bws  there  in  English,  French,  and  Spanish, 
ever  sinos. 

Mr,  LiP^XTTi    I  am  in  favor  of  inserting  this  provision  sjb  drawn  up  by  the  gen- 

.  tleman  fiom  Santa  Barbara.  I  have  no  doubt  the  L^ffishiture  will  do  it^^  but  in 
Older  to  satisfy  the  California  popuhuiony  I  think  it  well  to  insert  this  provision  in 

.  the  Constitution.  No  iacoaveaienee,  will  grow  out  of  it.  In.  the  course  of  ten  or 
twenty  years,  everybody  will  speak  Engli^h|  a|id  it  will  then  be  a  vtry  easy  mat- 
ter to  have  the  Constitution  akered  in  that  respect*    There  is  this  especially  in 

.  ftvivr  ofift^thatit  will  satisfy  the  minds  of  tbe.  wh<^le  California  popi^t^Ofu 
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/'MrJ^OTt^.  'Fwfthdfaw  anjoppodtfon  td  the  tfteasore.  lAUtioI'lclkiow  the 
.\j^prac'tice  ia, XouisidiiMi ;  aind  onl^  looked  at  it  coonectioD  wilk  this  ConslHlSoii  as  a 
^iIaaBlellt  pFoviaiaii'iBtroduced  iatoirn  iostfiiueot  made  for  as  indefinite  period. 

I  hope  iDj  motives  will  not  be  mlsuiiderstood.  But  I  have  one  word  to  eay^  in 
^^lanen  to  myfHhhd  fteni  Sknla^fiafbara.  Ifeoiemff  ptfocevt  'agtihisthtstaiiing 
'  ti^hat  has  been  done  liete  fer  thle  fastfhree'  jears,  ta  a  apechnen  of  the  a^finga  or 

dsang^  pithfi  people  of  the  United  States  ih  their  political  capacity. 

J^.  NoRiBQo.    When  I  nsentioned  that  the  laws  and  decrees  had  been  pnbliah- 

ed  merely  in  English  hitherto,  I  had  no  wish  to  wound  the  feelings  of  the  gentle* 
.  man  or  any  person  whatever.     I  merely  referred  to  actual  facts. 

•  '  lUf,  BoTTf.    I  will  merely  add,  that'  the  Govemtnent  which '  etlsted  'here  fyr  the 

last  three  years,  was  not  the  republican  Odyeimment  that  we  hope  to  eiist  here 

sobn.    Thegentieiiiaii  inOit  h6t  judge  of -the  eharacter  of  onr  AoMPitani  4iittitu« 

lions  from  that,  ft  was  a  mere  military,  despotic  gofisrnment,  not  recegiiiBed  by 
''dkepedpls. 

Mr.  Biioaeit.    ^e  preposition  is  savea^onable  thatl  trust  it  wU}  be  \ 

Piously  hdopted. 

'  l*he  question  was  then  taken,  and  Hie  proposed  seetien  was 
^^adopled. 

' '  On  motion,  the  Oommltlee  then  rose,  reported  the  article  wMi  mttdrj  amend- 
"m^nt,  aiid  hadleavetosif  again. 

*Mr.  NbniroN,  from  the  Committee  on  the  Obnsdintlsn,  laid  betbre-tbe  Oenven- 
'tion' the  Mowing: 

The  'Chimntuai  of  flie  Meet  iCoinfiiittes  is  requested  te  adc  inttrucAam  from  1h$  Convfttfioii, 

ss  to  whether  the  goiemmeDt  etteblidied  by  this  Ccmstitiition  diall  go  into  spOrslkMi  fiom  and  af- 
-l«,tfasday  of  iliffsdicationby'tbt  people  otnotniita  effieial  news  is  receiweil «f  ths adoiMon 

sf  Calilbvniis  into  the  Unian  ss  a  Stste.  M.  NORTON^  Chainmmt. 

Ih  order  to  obtain  the  sense  ^f  the  Centeniioo,  Mr.  Nobt^n  ofiered  the  fol- 
'bn#ing : 

•  ''^U9&ktdf  Thst fhsi gwrenittnit MsbiUnd  byifais  Otestitatisn  disttgolnltff 

•  ssFfesdtoUs  after  the  fsitotiim  of  ssid  Censrilution  by  the  pesfb." 

'  On  ttiotfoa,'the  sobjeot  was  inid  on  the  table,  and  tiie  House  then  \ 

FRIDAY,  SEPTEMBER  »,  IM©. 

The  €6hrent!on  ibetpnrraant  to  adjourhment.    Prayer,  by  the  Rer.'SL-'H. 
"WOley. 

'.  Th^  Jdumal  of  yesterday  was  read  and  approred. 

Mr,  WozMiTORAFr,:frerin  the  Coibmittee  on  Printing,  made  a  report,  wbieh  was 
r^td'  and  laid  on  the  table. 

'  The  fbtlowing  resdlatieni  ofiered  yesterday  by  Mr.  Norton,  imm  then  taken  Up 
'fof  6dnsidiiration: 

StM^htdt  That  the  gotbmiseiM  «stfcAlkhed  Vthis  Cttoitifotisn  shsD  go  inlo  bpersdon  sseeaa 
^ss  praetieeibls  after  the  latSficatfcin  of  ssid  Oonstitiition  by  the  people. . 

Mr.  BoTTS,    It  is  with  great  relodtance, ' Mr.  President^  thatl  endeHldce  the 

'discQssion  of'  this  iin^iortant  questions  involTed  In  diis  reseihRion.    They  are  ^qbes- 

''tions  nofvel  in  their  dhAracter,  mometatons  in  their  eoAsequenees,*and^etepiyiq. 

'teresting  to  every  American  oltisen.    And  yet,  sir,  M^bat  ate  the  eirtstimstaiiees 

under,  whjch  we  are  called  on  to  vote  upon  it.    Last  night,  at  11  o'cloek,  we  were 

-furnished  with  the  first  notice  of  Its  introduction,  and  this  morniag)  at  10  o'clock, 

"we  are  cidled  to  the  dfsodsbion  of  it.    It  must  be  femembered;  too,  that  we  are 

'here  \^itbout  the  opportunities  ef  reference  i^hatai^'uMililly'tfAvded;  ibelievifr  I 

'^khottld'  hardfy*  bd'^^raggerating'wvre  lio-sny  that  tflkrere'  are  not 'My  <r«9tmies  of 

law  ot  histoi^  in  all  Monterey ;  Heveilh^Iess,  wfifa  such,  poor  opponnftity  as  has 

'been  afibrded  me,  and  out  of  sUch  slider  materials  as  I  cenid  (feomtthnd,  I  will 

endeaTor  Co  Weave  an  argument  in  iuppeirt  ^  the  lesiMftmii  bfleredbfmy  INend, 


sets 

mhotim 9imtA  firom  di<^>HMMie»  I  am  not  mNnindMoftlie  ifnp«ti«tte«  so  freitQaiil. 
If  OAirifeflltffd  b]rlW«  bofl)^«^-Hif  tlH$'iiBttlroadv9peed  with  wtitdV  we  mre  etp^feHidto 
trevcil  through  oMf  labor^.  I  hkve  not  iorgott^n  that  in6mora1)]6  night  on  whid, 
isqlder  wl^ip  and  ^pur,  we  passed  tweiitj-ei^ht  of  the  moat  important  se^tTona  in 
4Nir  Cp^tiUition  in  Vm^  letsUmia  two^hoiirs.     I  well  reoievaber  ibe  ap^obatkn 

•  tlii8.fltjde  of  l^iflktioft  saciired,  and  I  will  •adeavot  to  eonibnii.  to^be  maniiost 
iiritlwt  of  the  ilodse,  by  being  aa  brtef  at  the  ha!»fe  of  the  sUbfeOt  iHO  ftdhitt. 

Ubder  oi^inai7  cfrcamstahces,  thU  resdhitidn  itself,  tnnch  less  any  defence  of 
it,  would  appear  to  be. a  work  of  supererogation.  The  resolution  would  seem  to 
contain  the  cftatanient  of  a  seif-ayident  prbpbniion.  But^  nr,  liiit  pa>posfti«n,  plain 
as* It  may  appear,  has -b^en denied;  deniad  in  this  hall  atid  elsewhere;  in  <hU 

-  hallby  implieation,  and  onC  of  doors  flatly  and  plainly.  It  haa  been  assortedlhat 
the  CotwtfliitiM  that  we  thai!  make,  and  the  people  of  California  m»iy  ratM^,  Is 

'bm  tlw'cold  statue  of  INf|^mali«n,  until  the  •  Promethean  heat  has  b^en  bueatbiid 
inio^it  by  the  Congress  o(  the  United  States,    it  has  been  asserted  ihat^sheytf  Js 

•  a^g•¥ernmenl,  aiKl  that  there  are  laws  nahv  existing  in  thie  country,  tlat  oa#  he 
anporsedsd  only  by  the  tsgislaAii^o  notion  of  the  Union.  It  is  Ibis  dootrisiettkat  I 
'P««pose  calmly,  (Mtbmitely,  and  dispassionately  to  investigate.  The<  most  lah- 
gibie  and  the  most  authentic  assertion  of  this  doctrine  Is  to  be  fbund  in  the  p^* 
claroation  of  General  Rijey,  under  ti^hic*h  we  were  convened.  '  Iii  reviewing' this 
document,  I  shall  exercise  the  unquestioned  and  unquestionable  riftht  of  eveiryjre- 
prf  sentativs  of  the  people,  aye,  sir,  the  right  of  ^y^rj  ipd^vidiial  of  the  people,  to 
examine  narrowly  and  discuss  freely  the  acts  of,  their  servants.  I  shall  not,  nor 
have  I  ever,  indulged  in  personalities  of  any  kind,  so  far  as  an  avoidance  ofthein 
is  compatible  with  a  full,  free,  and  unlimited  discussion  of  the  doings  and  sayings 
of  men  in  their  public  capacities.  When  the  two  become,  as  they  sometimes.  £», 
inseparably  connected,  I  will  not  shrink  from  my  duty  in  considering  the  Qiie,  be* 
cause  it  may  involve  feelings  of  delicacy  in  regard  to  the  other. 

.General  .Riley  is  a  noble  old  soldier ;  he  is  what,  in  my  opinion,  it  is  a, much 
';)ii^(ier  hotior  to  be— he  is  a  devoted  friend  of  the  rights  orman.     But  he  nei'^h^r 
jBeeks  nor  clain^a  the  title  of  statesman ;  he  is  content  with  tJbatof  hero-  .IiW|U 
jb^umI  yon  the.  first  oolumn,  of .  his ,  proclamation  : 

**  Congresi  having  failed  at  its  recent  tession  toprovide  a  new  government  for.  this  country,  io 
replace  (hat  whteh  existed  on  the  annexation  of  Cfalifornla  to  Itie  United  States,  the  undersignSBd 
Would  call  attention  to  the  means  which  he  deems  best  calculated  to  avoid  the  embarassmento'of 

'  oar  prasent  poeition. 

''The  undetsigned,  in  accordance  with  instructions  from,  the  Secretary  of  War,  has  aasomed 

'the  'administratio&  of  ci^l  affiiirs  in 'California,'  not  as  a'  miMtaryi  Governor,  bat  as  t6e  executive 
pf  th^  existing  civil  g6vemment.  In  the  absence  of  a  oropefly  appointed  civil  Governor,  the  coin- 
bandiiig  officer  of  iSie  Department,'  is,  by  the  laws  of  Cafiforma,  ex  offich  civil  Governor  of  ih» 

'  eoniitry,  and  t^ie  instructions  fVom  Washington  were  based  on  the  provisions  of  these  laws.  ^Tliis 
sabject  Has  besn  tninre]iresented,  or  at  least  tniscortceived,  and  currency' given  to  the  impresaibn 
^urt  ^e  government  of  th^  country  is  still  miUtary.  Buch  is  not  t^e  &t.  Thie  militaiy  ^o- 
Venunent  ended  wiih  the  war,  and  what' remains  is  the  dvil  government  tecognized  in  the  eiEi^- 

Ibg  laws  of  Caliromia.     Although  the  command  of  the  troops  in  this  1)epartment,  and  .the  fd- 

'  ttkinistration  of  dvil  eflairA  In  Califbinia,  are,  by  the  existing  laws  of  (he  cotintry,  and*  the  instrvc- 
tione  of  the  President  of  the  United  States,  temporarily  lodg^  In  the  hands  of  the  riiame  individua!* 

-ithsyne  MiMiRiteaad  dblibea  No  miliauy  offiMr  wk»  tbe^lhe  commanding' ecnmd  of  the  De- 
,  iNvilni^i  «aefoissa  atiy  dmi  aulhoffity  by  y\m»  of  his  jniUlMy  commissions  and  the  ifomvn  fiiijtk^ 
,  wrnimindiog  peperal.  as.  ets^qgieio  OoYecnor  are  only  snch  as  pure  d^lhtf^  and  nfi^fmoi  in  the  .ex* 
isting  laWs.  The  instructions  of  the  Secretary  of  War  maH®  it  the  duty  of  all  military  officers  to 
recognize  the  existing  civil  government,  and  to  aid  its  officers  ^ith  the  military  force  under  their 
eontrdl.    Bsyond  tills  any  hiterfbr^ce  is  not  only  oncalTed  for  biit  strictly  ib^bidden.  '  ' ' ' 

«*Tha  laws  of  Califoniia,  not  inooaalsleiit  with  the  laws,  eanstitntioa,  and  tfeatievurtfaa  United 
vAhitc%ina  ftitt in  fnpe^  mM  nrasi  eonlinae  in  fopoe^  <iU  «iiang*d  by  oompslMit  aatbsriij.  .  .V^hat- 

..  c^Ter  mt§.  b^  thought  of  the  nght  of  the  peqple  to  temf^tf^^  r^laco.  tba.jqfficem  af  the.«xlsilng 

government  appointed  by  a  provisional  Terrttprial  Lejrasilatnre,  theirs  cax^  bo  no  (tuestion  that  |ha 

'existing  laws  of  the  country  must  continue  in'  force  tul  replaced  by  othera  made  and  enacted  by 

♦ '  'cMpetmt  power.    Thai  jf>ower,  by  the  treaty  of  peace,  as  weU  as  from  the  naittre  of  the  'ea»&  is 

sMbcfjtai'Opngtwa    The  sitiMlien>of  CilUbmia  ia  thii  MspMt  is  ifetyittAiuK^Kmlhtf  of 
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wlutt  dafiMtivo  and  rnqqinnB  nmy  ehaogM  and  MieiidaMiitoy  miMt  o^nttnoe  in  ftirae. tiU  nifeittij 
hsf  oompetoot  legbUtiva  power.  The  lituatioa  of  Caliioraia  if  almost  idantical  with  that  of  Ixw- 
'  fnana,  and  the  decinona  of  the  Supreme  Coort  in  recognizing  the'  validity  of  the  laws  which  ex- 
iated  in  that  country  preyioua  to  its  annexation  to  the  United  Statea,  where  not  inconairtent  with 
«lM€oiwtitation  and  lawaof  tfte  United  States,  or  lepeakd  by  legitimate  legiaUMiTeenwsimeias,  Mr- 
mrik  iw  a  eleflir  a«d  Mil  giiide  ill  wnr  preant  dtoatbn.  It  it  nipflvtaat  tlMt  diMia  ah«QM  nodtfr- 
stand  thia  ftot,  ao  «a  not  to  andanfor  thcfr  pn>perty  aad  iaivalve  tliainaeliM  in  ua^lasft  «id  «c- 
mnaiTe  litigation,  by  givi«^  connteoanca  to  persona  claiming  anthoritjr  which  is  not  givan  tbem  fa^ 
law,  and  by  potting  fiuth  m  lavra  which  can  never  be  reoogniaed  by  legitiamte  oonrto." 

Here,  theni  we  have  it  clearly  ukI  distinctly  aaierted,  that  a  f  oveniinefll  ex- 
ifltsi  find  thit  iaWB  are  in  (ore9  in  Calilbrnia  wJiieli  miMt  G<tntuiue  ia  fimie  until 
repealed  by  competent  legUlalire  powere ;  and  thai  tlM^^  power  is  aeceaeari]/ tke 
Xengresf  ef  the  United  Staiee*  Let  us  see  how  far*  thiedoctrinei  which  \re  are 
teid  ifl  that  ef  ihe  Secretary  of  War,  comporta  with  the  opiaiona  eaproaiedihy 
other  members  of  the  cabinet,  and  bow  iar  it  irsostained  by  principles  cf  law  and  jre. 
puhlicaniem.  In  his  message  of  July,  1648,  the  President  of  the  United  Stateeaiov : 
«<TlMW«rwitii.MenflD  hatiDgitehninritod,  the  power  of  tba  BzesotfTe  ti^astabfialr  ortoen^- 
tiana  teniponry  civil  gof? enuaenis  over  tfaaso  Teniloaea,  which  aaialsd  nsider  the  laws  af  naliana 
whilst  thqr  were  regarded  an  conquered  pipyinces  in  xmr  military  occiH'*^^*'*  hae  coMed.  By  their 
cession  to  the  United  States^  Mexico  has  no  longer  any  power  oyer  Uiem;  and,  until  Congreas  ahati 
act,  the  inhabitants  will  be  without  any  organized  government.  Should  they  be  left  in  this  condi- 
tbn,  coBfiision  and  anarchy  will  be  Mely  to  prevail.^ 

Says  General  Riley  and  the  Secretary  of  War,  art  organized  government  ex« 
Ssts ;  says  the  commanding  officer  of  the  one  and  the  superior  of  the  other,  there 
is  no  organized  government.  What  a  division  upon  this  important  subject  there 
'  must  have  been  in  the  cabinet  of  Mr.  Polk,  when  the  President  expresses  one 
opinion  to  Congress,  and  the  Secretary  forwards  his  instructions  in  direct  opposi- 
lion  to  them.  Nevertheless,  the  President  seems  to  adhere  to  his  first  opinions 
with  a  good  deal  of  tenacity.     In  his  December  message,  he  says  : 

**  Upon  the  exchange  of  ratificationa  of  the  treaty  of  peaoe  with  Mexico  on  the  thirtieth  of  May 
last,  the  temporary  govenrnments  which  had  been  established  over  New  Mexico  and  California  |]y 
'  our  militaiy  and  naval  commanders,  by  virtue  of  the  rights  of  war,  oessi^  to  derive  any  oGligatoty 
fiirce  from  that  aouree  of  anthority;  and  having  been  ceded  to  tiie  United  States^  all  govemment 
and  control  over  them  under  the  authority  of  Mexico  had  oeaaed  to  exist  Impressed  with  the  na- 
otosity  of  establishing  Terrxtoriat  Governments  OYer  them,  I  recommended  the  subject  to  the  fiivosa- 
hie  consiJeration  of  Congress  in  my  message  communicating  the  ratification  of  peace,  on  the  sijtfh 
of  July  last,  and  invoked  thdr  action  at  that  session.  Congress  adjourned  without  making  any 
provision  for  their,  government  The  inhabitants,  hy  the  transfer  of  their  country,  had  become 
entitled  to  the  benefits  of  our  laws  and  Constitution,  and  yet  were  left  without  any  regaiarly  ofgjta- 
iaed  government  Since  that  time,  the  very  limited  power  possessed  by  the  Executive  haa  been 
exercifled  to  preaerve  and  protect  them  from  the  inevitable  conaequences  d  a  state  of  anarchy*  The 
only  government  which  remained,  was  that  establiibed  by  the  military  authority  during  the  war. 
Regarding  this  to  be  a  dt  facto  government,  and  that  by  the  presumed  consent  of  the  inhabitanta 
it  might  be  continued  temporarily,  they  were  advised  to  conform  and  submit  to  it  for  the  short  in- 
tervening period  before.  Congress  would  again  assemble  and  could  legislato  on  the  subject  Hie 
views  entertained  by  the  Executive  on  this  point  are  contained  in  a  communication  of  the  Seoelafy 
of  State,  dated  the  seventh  of  October  last,  which  was  forwarded,  for  publication  to  Calilocnia  and 
New  Mexico,  a  copy  of  which  is  herewith  transmitted." 

Here  ho  repeats  the  old  asaertion  that  there  is  no  regularly  ofgaaiaad  fpoven. 
ment  in  California.  **  Regarding,  sa/s  the  President,  the  mfiHtary  goTenfaent 
established  during  the  war  a^  a  de  facto  government,  and  that,  by  the  presumed 
em»e,-ni  of  the  innahiiantSt  it  might  be  continued  temporarily,  they  were  advUed 
to  conform  and  sabmit  to  it  for.  the  short  intervening  period  before  Congress  would 
again  assemble  aad  could  legislate  on  the  subfect.'' 

Now  mark:  the  President  oonaidam  the  despotio  mtlilarf  gwemnmU  aala- 
Wished  dnring  the  war,  consisting  of  a  mlHtary  Governor  alone,  in  whom  were 
concentrated  the  legislative,  executive,  and  judicial  departments,  as  the  dn  facto 

fovernment,  which  may  continue  to  exist  by  the  consent  of  the  people*     Gen. . 
liley,  and|  ae  ha  aays^  the  Seesataxy  of  Wais  cottoaivo  that  tha  axietkig-, 


I  h  eMInotistfJIorv^  Aal  the  ^Ikidd  kw  of  Meirfeo  if  ttill  infbree  in  iMs 
cemHWy;  andtiittt  tfaf«  ^mksal  brganizfttlmi  of  ike  Mexican  system  is  restored,  and 
cannot  be  abdlisYied  except  by  art  act  of  Congress,  regardless  of  the  wishes  or 
opinions  of  the  inhabitants.  Here  is  a  direct  conflict  between  two  high  function* 
ariest  Iiet  us  sqo  bow  tlie  otiier  oiembera  of  the  Cabinet  sided  in  the  diaput0« 
Mr.  Biiohanaa,  the  Seeratary  4»f  Btata,  addr/ssses  a  letter,  dated  October  7,  1848«  - 
to  a  cerfain  Mr.  W;  V.  ^oovhles,  th^n  in  Washington,  about  to  come  to  Oallfor- 
nia  in  an  offitrfal  capacity  connected  wfth  the  Post  Office  Department,  in  which 
he  fays  :  "  the  President  has  instructed  me  to  make  known,  throut^h  your  agencyi  • 
to  the  citizens  of  the  UnUed  States  inhabiting  that  territory,  his  views  respecting 
their  praaeiit  conditian  and  futare  prospects*"  And  here  I  atop  le  aak  how  it  waa  . 
tiat,  if  the  Oabliiet  veoegniced  the  existetieeof  m  ehril  officer  in  California  higher 
than  Mr.  Voorhies,  they  should,  forgetful  of  ail  etiquette,  both  military  and  ciill, 
preattme  to  comfnunicatewilhTtliie  people  through  any  ether  than  their  Govemet? 
I  recent  this  indigeity  to  jtfaeir  Governor,  if  indeed  he  be  aueh,  in  the  name  of  the 
people  of  CaliS^mia^ 

,  Mn  Hallbox;  Will  th^  gendeman  allow  ne  to  intermpc  him  ?  That  oen* 
nmnicatioa  was  not  only  «ent  overland,  with  the  expectation  of  reaching  here  «. 
leng  tisae  previous  to.  the  ^urrivatof  Mr*  Voorhies^  hut  the  de  facto  Goveraer  of, 
Caliibniia  was  directed  to  publish  it  before  Mr.  Yoorhies  arrived.  Mx.  Voori&iea/ 
waa  directed  to  give  it  to  the  Governor  on  hia  arrival  here,  and  did  ao.  The  otheji ' 
copy  however  was  first  received.. 

iiff.  BoTiea.  If  we  had  a  civil  governor  here,  how  dare  the  President  put  such 
a  aligbt  npon  that  governor  and  upon  the  people,  as  to  address  the  people  of  Cali« 
fbrnia  through  an  Inferior  and  scAKirdinale  agent?  * 

Mr.  GwDf.    I  would  inform  the  gentleman  that  Bb.  Voorhiet  was  the  onlj. 
officer  ef  the  United .  States  Uhroagb  which  that  communication  could  be  sent* 
There  was  no  other  officer  here  up  to  that  time. 

,Mv.  •BoTTs.    I  do  not  think  my.  colleague  is  ao  sensitive  in  regard  to  the  honor  / 
of  California  as  I  am^  or  he  would  more  readily  jpereeive  the  objections  that  I  have  i 
to  thae  eomipunication.    It  is  not  the  source  through  which  it  came  to  the  Go-  > 
v€#Dor  of  Califomia,  but.it  is  that  it  viraa  not  addressed  to  the  Governor  of  Caii* , 
ibinia*    It  commeiioes  '>  My  dear  Voerbies."    That  is  what  I  object  to.    It  doee 
net 'matter  when  it  came  here.    I^  is  the  addrese  and  cbaBaclend^the  letter ;  ^a 
dreaaed  to  an  inferior  fitnctiapMLry.  .  I  believe  it  is  a  weU  established  principle  of 
etiquette,  both  in  militafy  and  civil  departmentSf  that  you  communicate  with  the 
highest  autborjly.  . 

.  Mti  Haluksk.  The  gentleman  from  Monterey  d«as  not  seem  to  know  quite, 
se  DHich  about  this  matter  as  he  would  hsore-na  tUnfc«  Not  oaly  was  the  letter 
sent  la  the  Ooverner  heroi  but  an.  apology  wair  sent  #lth  it,  that  if  the  other  letter 
did  no|  arrive  with  jthe  fGovevaer,  he  (Mr.  Yoorbiea)  was  to  take  this  aad  cireu-v 
late  it  amqpg  the  people.  It  is  usual  both  in  etvil  and  military  matters  to  send 
the  communication  directly  to  the  highest  officer,  and  tjhen  otl^ers  are  sent  to  sub- 
Ofdiaate  officers  ia.case  the  irst  sfaouldnot  ajrive.    .  'i 

Mr.  BoTTs.  ^  I  will  not  be  blamed  for  my  ignemhce)  for  I  could  know  nothing  ' 
but  this  panef  ,*■  and  certainly  It  bears  a  veiy  diferent  tfoft  of  staibment.    I  am 
glad  an  apology  was  hrnde^  to  Ciififomia,  and  I  only  wish  the  people  of  Califomia 
had  had  aa'  opportimily  of  knowing  o(  that  apology  before.    I,  am  happy»  sir,/ to 
be  the.hvasbleroeans  thrqugh  which  Caiifomia  is  to  hear  that  apology.    I  will  not ' 
rate  again  to  the  beginning  of^tbe  latter  which  I  held  in  my  hand;  it  is  fraught., 
with  infcmiatioii  epon  the  subject^  but  I  wiU  confine  myself  more  properly  to  that  . 
portion  oC.it  which  betrs  upioii  the  particular  stfbjeet.  uiidte  discussion.    I  call . 
yenr  parltcaiar  a«tentio»  to  thil  ]etter»  beoaase  we  are  now  told  that  it  waae&.  , 
pre^siy  iatljiided  that  the  Ciovenmr  of  California  should  make  it  kaowa  as  the  sen*,  i 
tiiaenta  of  the  administoation.    It  js,  in  shert«  if  I  qaderstand  it,  instructions  to  th6  ^ 
fiMmir  of  ikUienda    Mn  Buchanan  m  the  eeiuse  jof  thia  letter  xemairks  ;<.  i 
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their  i>irtl)Me^aR9io<tfgl«Btpnid«il0BV>44>'a»*m  By  th^MMdnaoftofOie  ttettyof  .  _ 
ti^e.miiitary  goTfrnvent  which  ww  establishod  ovw  theiQ  uiid^  the  fanre  of.  wwx,  m  roeegpuied  by 
the  prectice  of  dvilixed  natione,  hM  oeaaed  to  derive  its  anthority  from  this  souroe  ci  power.  Bat 
irtfaere^  for  thie  reaaon,  no  govemineDt  iQ  California?  Are  life,  liberty,  and  property,  under  the 
pvMbeHon  of  no  eiiatin^  antbontiea^  This  would  be  a  aihgular  phenomenon  fai'  ttiei  &6e  of'thi 
wiMi  ind,  eipedally  auMag  AoMfican  dliieBa,  dialinsuafaad  aa  ihay  are  dsove  <ll  utfacr  ^eapis  ht 
tMr  Uw abidiuc chaiaetar^  Foftonately th^ave not  redneed to tbift aadl  coiiditidA.  The %tnur 
n^tipn  9f tbyB  war jbsft  an  emaling  guvema^enjl— « gorenmieDt  defaei^'-4n  fuU opesMipo^  and tbi» 
will  continue,  with  tbe  presumed  consent  of  the  people,  until  Congress  shall  providi|/or  them  a 
Tenitoriat  GroTemnyent  The  great  law  pf  necessity  justifies  Uus  conclusion.  The  cons^t  of  thie 
people  is  irresistibly  inferred  from  tbe  ftct,  that  no  dvibzed  community  could  postdUy  desire  to  ah* 
ngals  tti  «zistmg  go«eniiiient,  when  the  alternative  presented  would  be  to  place  tbentetnn  \k  d 
atetaef  anahdiy,  b^oqd  tbe  protectiim  of  all  laws,  andieduoe  tbem  to  the  vehappgr  MeeiH^  «f 
submitting  to  the  dominion  of  the  strungest" 

Here  is  a  repetition  of  the  repeated  doctrine  of  tfke  President,  df  a  SefHeUp 
ndUtary  goTemitieni,  continued  and  ekisting  onty  atf  the  will  of  the  p^opl^.  The 
question  that  Mr.  Buchanan  raises  is  this,  what  is  the  natural  and  legal  iijfbteilee 
to  be'  derived  from  tbe  inaiaiitn  of  the  people  of  California  f  R%  ansWers;  an 
irilfdied  assent  to  the  continuance  of  the  govemifient  they  ibiind  in  (Existence  at 
tke  ek>se  of  the  #ar,  be  It  wliat  It  maj.  T^be  projibs^lion,  and  the  argument  hf 
wbirh  it  Is  mhinta'ined,  are  based  upon  Che  supposed  passiveness  of  the  piedple. 
Indeed  by  the  very  terms  of  the  proposition  itself^  the  power  of  the  people  to  re- 
lievd  themselves  from  anarchy  by  passive  submission  to  (be  de  facto  goveratheBltf 
or  by  the  ^stablistiment  of  an  oif  anized  civtl  govermeftt,  Is  plainly  staled.  Tliis 
then  is  in  direct  opposition  to  tbe  views  of  the  honorable  fifecretary  df  War  and 
General  Riley.  But  whilst  the  documents  which  admit  this  right  are  belbfB  ne 
and  the  world,  the  sole  authority  ikpon  which  the  opposite  doctrine  rests,  Is  loeted 
ufi  in  the  office  of  the  so-called 'Secretary  of  State  of  OeiUfbrnla.  We  have  ttever 
seen  these  extraordinary  instructions  of  the  Secretary  of  War,  nor  do  (  hnow,^ior' 
yM  have  not  bfeen  told,  whether  they  chmd  from  the  last  or  the  [^reseat  admhifs- 
tfWtlofa^  This  doubt  casts,  in  my  opinion,  a  shade  upbn  the  reputation  of  one  of 
the  Ikest  democrats  and  ablest  members  of  Mr.  Polk's  Cabinet ;  and  I  wHI  never 
belief,'  ubtl!  I  hai^e  ^eti  it  with  my  olrn  eyes^  (hat  Wm.  L.  Marcy  eVeir  eottn- 
0*lied  or  abetted  a  doctrlfoe  sb  repugnant  to  the  spirit  of  otir  free  and  lilleral  III- 
stJIotions.  Noi  that  I  mean  to  doobt  the  veracity  of  the  gentlemhn  wbb  Inftmattee 
tUat  be  has  ree^lVed  these-  In^truetiens;  bat  if  is  pdssible  that  If  he  would  cond^* 
8<iebd  to  submit  what  be  has  received  to  (he  inspection  of  the  public,  he  aiid  the 
public  might  differ  as  to  the  interpretation  of  this  instrument,  a  thing  not  very 
uftMual  as  between  tbe  j? ^rremers  and  the  governed.  To  say  the  ^east  of  it,  then, 
10S  have  tber  high  amhority  of  Messrs*  Polk  and  Buchanan  to  oppose  the  supposed 
opikkf oh  of  the  8ecreti4i-y  of  Wair.  Leating  the  otie  to  oonnterbalance  the  eihbr, 
w^  will  proceed  to  examliie  tbe  dfactrine  lipon  its  rntrintile  merits. 
•  IM  Gleneral  Riley's  proclamatiob,  we  find  the  principle  slated  as  follows  ; 

*^^Th^  undeni^edb  in  aecerdanoe  with  uistnksdons  from  the  Steretary  d  War,  has  aasomed 
the  administration  of  ciTil  BfSum  in  Caliibnila,  not  as  ii  militdry  €k>vetiior, 'but  as  the  Exeeiiliii^  eT 
In  tbe  abseaoe  of  a  pibpeiiy  sppebtod  dvH  Bw 


ti9< flxMngciTil  gomamoBB^  In  tbe  abseaoe  of  a  pibpeiiy  sppebtod  elvH  €o»ainqgt  ihe  eUi- 
m|MSj4i^  oflkser  of;  tbs  depertaenl  is»  by  tbe  laws  of  CaMfomH  w>^fifU  eivil  ^mnv  etf  th» 
country}  and  Uie  lOfltnictiDns  firom  Waahuigten  weie  baaed  on  the  profisiaoa  of  thisse  lawa.'*^ 

We  are  informed,  then,  thWt  General  I^ejf  has  been  sent  amonget  us  as  *^tbe ' 
Eketativ^  of  (be  existing  eivil  government  iti  Cat jlbrahL**  K  he  were  sent  for 
thhlt  purpose  ahme,  he  might  wen  return  to  those' tfiat  sent  ikinok,  and  Itifbnn  ttasili ' 
tUtt  he  fcmikl  iio  ehil  j^overnmeiit  In  Caliib^tila— 4hat  mone'  such'  bad  eiristed  i6t 
yJard,  knd  that  the  ile/aefo  c^ eri'stin^  ge^emmeiA  wWeh  tlie  trMc^of  peaee 4t« 
tinj^tsli[«d,  #a^  olF  a  diavaoteir  pCirtrly  mlKUYy,  Wnd  thai  In&br, frbm*  tbiit tfintf  10 
the  pn^s^Al,  lao  feV^imment,  eitiher  mUUorp  of  tMi,  httd  Aklst^d  hi  OhHibMi; 
Wlii4t,'sti^,  is  m^atit  by  th^  teirm  ^i^erbment  t  t  anpreli^iid  ft  may  be' defined  •» 
l>e  the  su{»eiiife  poiWer  «a  MuMH  i»  evChisttid  the  aathority  tb  kl|tuUte  aiid  Mi|iu 


li«MlM8iB«f»i4ie4  

Im^.  lMiHi(a^ov9^ise4  aiwlMi^.g^Tora^iitt  ftuUio^pife^.  to.exej^m  the  fuQci}09ft. 
cff  legjifllBtiqii  io  Caiifbnua,    H^e^  this  great  eaiKiiiiial.  i^inp;  eonfoBvadly  wftnit- 

tbiaT#^,4(0|CiWB4a|i^Lm^f^i  d^^.prpctanifitiad  of  Crep^  &ile]r)  we  ai^  told  tliat ) 
t}M|,Goiigvvii»,«ofjtjiA  UiMt^Sut9/|.alo(ie.pq8^a^s  tl^  po^er  to  legislate  for  Calji-  ^ 
fornix* '  Ia,^ii(^t  Mjs  tjlieii,  roa^dea  tbe  exfadiJ^  gqv^jcnmQDt  of  Califpri«a:  andb^/ 
tJMiiftMji  aa  wi^,ftl)  know*  Q^qei^  Ril^J  luia  b^^  ^^^oted  wiik  no  civil  funcr . 
tkHis*  Bvit.  after  aaaumi/^g  that  a  fivil  governa^epi^  actually  exists  in  Califi>r^ia»' 
<ji^iNi«)^. jtjis^  i^fom^  ua.tha^  he.clainif  tq  c}Kei;c|iae.  tae  ppwerapf  civil  Gover^orf^* 
nol  io  eoDtequenee  of  anj  anlhority  derived  froi^  tl^.,oiU]r  oqdy  wbiot  in  hiaofiMip.j 
i^n,  aire.eAtjUtedto  goverfl  Palfibrfiai  but  {vom^ifiif^  ^cX  oft^Mwcm  Cop^ 
tl#^ JiaaiP^asiea  to pQiBeh«a, a^j powex  or  authontxin  tEjla  cpumtry^  iT^t  is  to s^j^, 
tpjiha^  fighl;  of  ^bf  peppl^  to  fosna  a,  g9ye|rolyfefn^  ^f)  WfiP^^  ^he  po^er  of  the  Pon-^ 
gmapfthe  Un^  Stf^fs;  i^d  to,si|urt|iio  hifl.own  ppj^i^oif  aii^d  wbat  he  oa^rthe., 
c^z.i/9ti^  gpveim>^i|t,  he  qupt^a  the  aut^o^ty  of  the  Cpqgrftss  of  Mexico.  Such  C|p«\ 
'pe(9ic^4i¥)k^o;iflicting>rgufnenta  are  th^  jiq^yitahle  result . of  doqtriiie^  so  falsp  anc([ 
lHWffft(MW4«  iftbe.peo|)>e.pf.Califorpki|r»pr^lM^fr<wn.exfjricisi^^ 
of  aelf-gpveroineat  by  reaifon-  of  the  contrpUing;  authori^.  veste4  in  the  Gove^r^ 
nufWlt-  c|f  \b^  United  S^e^,  afyriiwi^  aaya  ev^rj  repi^iblica^ji  mfist  every  oi^e  olfja,. 
be.pieahided  frim  tha^powe^  pf  adminiatorjng  tto  .gqio^rpiiiei^  qf  C^ifornif^  '(^f.. 
ciQpt.4boae^  deriving  thev  aMthority  from  the  legi^|\y  opnatituted.  f^enM^of  tl)e  Gov*' 
eimi^i^  ol;  the  .Ui|i()B4  9ta|^  7  Those,  nftentsi  a^e  t^^ ,  I|^gv9)ative  and  e:(ecuUvQ[j 
49i)>4«Mna«<i"-;^)>l^  W  to  cctMOb  ap^  fhe  o*«x  to  fill  the  o^oe^.  It  is  notprQl;^nd'r, 
edtbajt  either  hava  aoled  ^pyu  the.  subject*  B^t  It  ia  contended^  thf  t  undi^r  §0100^ 
qad(^4lied  iU|iM0  thut  M  caJM  th^  V  ^V  ^^  o^^^bs,"  ali.  the.  laws  in  forpe  in  a  ce^ea , 
prwinaaiejt  (;h»  m^ilMnt  pf  ceffion^  refi^in  in  fcij^  W«ti|  tl\^j  ftr^'rqpeale4  by, the 
govncniitent  to  whom  it  is  oeded*  That  ipost  so^n<i|^  ai^d  thorougmr  p^aqtif^^ 
Wfi(ort  i^^m  B^nthfiiny.  has  sufficiently  exppsed  the  i^ons^pse.  vf^hii^b  nM  so  lo^g^ 
faieen.p«4<Bpd  uppfii  the  worU  aa  "  tha  law  ot  natic^iSr^'  ,  mX  let  us  s()f)  what  jis.  th«(^ 
doio^riiie  4»f  ,tb^  SupiTPine  Cpurt  of  the  Upita4  States  up<^n  the  f  ubioct  In  tlf  e  91^^'^ 
Am-  lofciJBo,  vf.  jCanteft  \  Peters,  Chie/*  JfMstjuje  Jf^icaballji  in  deliv^riog.th?  opiflr, 
ia»  ofrttia.Cmr^  iP(»iykp,aa  foUpwa: 

^^Tham^eof  Hw  wsHdis,  if  a  pationbe>»g|  aatiifjy  subda^  |p  wmpjhc  <ha  htfdiqg  oCq<w»r; 
iVmp^  tff^i9Pf^%ja^ftii  laititaiy  occapatium,  imtil  its&te  ihallbe  determined  at  Iho  tre^f  af > 
fwaee...  tf  it  be  ceded  by  the  treaty,  the  acq^lBitioii  is  confinnal,  ai^  the  ceded. teirftary  ieeprnj^'ja 
pari  of  the  nation  to  which  it  is  annexed,  either  on  the  terms  stipahtei  in  the  treaty  or  oamoia^  or 
on  tach  as  its  new  master  shall  enforce.  On  sadi  transfer  of  territotfy,  it  has  n^ver  bah^'tliil^ 
tiicr  ralilbAisof  tiieinluMtantti  witkMeA  stJUrvudergo  aay^baage.  Tbsir  nlstioiia  wMfej^siBk 
ibmsr  flSveiMga  aie  dBwriNed^:  aad  awr  rslsrtsns  aro<s«at#d.'Mw)Miiths«s  andtba  vmau9mk 
whishbaaHsmirad  tba^spntoiy.  T|ib  wM#ct which, .^niaslsfw i^  «W^ij«  tmosSgin.  Ae alia-, 
idanoeATthosa  Thp  reipi^  in  it;  and  thf  law  which  may  he  denominated  jpolitxcax.  ie  fiete^t^rify 
€hangedf  aithopgh  that  which  regalates  the  intercourse  aiid  (general  conduct  of  individuals  ^mains' 
in  force  until  altered  by  die  newly-created  power  of  the  State.*^  mo 

NW*  Atft  I  woirfd  ask,  what  ia  tben^turo  of  the  kw  i^hich  may  be  denoi]9in^e4, 
palitipa^  tb(U  m  necessarily  abolish^fl  hj  thp  i^ct  which  transfers  the-co^n^l;y  ?  tjp, 
i|  Oft .lliaV^lMe  pf  U^f  whicbf  incoptra^istinctipn  to  the  a^s^foZ,  dajtiv^S; di^ 
cbaraater  an4  yow.era  of  the  officera  ojf  the  Goyejmmpnt  and  the  relation  of  iipu 
tidi^Jatt  e4>d  ia  W^  x^tnt,  law  of.  Mexipo^  wl^ich  it  is  asserted  pfpvides  fi^r  th^  c^y|1 
WIMfni^Qy  ,o£ithf  ,y.O!ffft^ndjng  b$q^r  of  the  d^pmtnjtf»ff)t.in  a  certain  pont^e^ufi^^! 
pmfili#lir'><Miet  <rf  that  clasa  of  l^^s  wbipl|  the  Supreme,  Cf^ujci  decbues  to  be  a^rf^; 
gf^  bf.jtbft  4<|t  gf.c^^m  I  .  ftex^thenruro  bivie  thedec^sia^  of  tjie  Sifipr^mi 
CWnrti  FMrt»  waa  laMPed  a^drw^^d  in  a  subf|f!vini|^  <MfWt  *?P<?fly  mMm 
toibJ^^ipaviPfM^naf  ppwerbyGeneii^lRu^.      .         .; 

Apt  wii.  PM^  «m^^y  assured  th^  m  ^W  ^f  Me^iw  PfWd^  th^  |n  ^le  aJ^^im 
«f  a  civil  Governor,  the  civil  authority  devolvea  upon  the  jm^rj  Cf^pgffLff^^  91 
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ike  cfepartmeift,  ex-officio.  T  catf  only  s^  that  I  hav6  4fl«d  in  afl'tiky  tnq«lM«^  Hp  ' 
diBCOTer  any  such  enactmeptl  'But  Iftliete  be  such  an  enactment,  it  must  nece»* 
sarfly  refer  to  the  commander  of  the  milhary  fbrees  of  Meiieo,  and,  if  1  mlitak^ 
not,  this  18  a  position  which  he  who  fought  so  bravely  for  a  ^^yellow  sash.'^'Wonld 
not  assumd  for  the  privilege  of  administering  any  governmettt  iJpon  the  fiice  of  the 
earth.  Is  not  this  point  efficiently  blear?  Is  it  necessary  to 'traee  itt  consenoen- 
C6S4  and  show  how  inimical  it  is  to  all  thb  acknowledge  rights  of '  man  ?  •  'Wbyi- 
air,  the  military  commander  of  a  department  who,  by  this  doctrine  \n  the  abs<^tite 
master  of  a  hundred  thousand  American  citizens,  may,  by  accident,  be  the  eorpfo* 
ral  of  a  guard.  It  is  enough  to  look  at  the  Mexican  laws  and  see  what  are  the 
ppowors  and  attributes  of  the  Governor  of  this  department,  to  turn  the  stomaich  of 
every  freeman  a^abist  this  irevblting  doctrine.  ; 

So  much  for  the  <*' existing  government^  of  Califimiia,  and  the  position  of  thin 
ctfuntry  In  the  absence  of  congressional  action.  We  come  now  to  the  comMem- 
tion  of  another  even  graver  aira  more  importani  point  than  this.  What  legal  oflbct- 
can  the  legislation  of  the  Congress  of  the  C^nfted  States  have  upon  thi^  Cdnstila.' 
tton  that  we  are  in  the  act  of  foiling'?  This  painftif  question  1  am  not  antieipat. 
ing,  l)ecause  upon  its  solution  depends  the  one  immediately  rafted  by  the  reeohi* 
tion  before  us,  as.  to  the  proper  time  for  putting  into  operation  the  govermiient  we 
are  creating.  For  my  own  part,  however  repugnant  the  doctrine  may  be  tdthe  • 
opinions  of  some  of  the  ablest  and  best  men  that  the  world  has  ever  seen,  I'mael 
mnkly  avow,  that  I  hold  the  Congress  of  the  United  States  p^Msestoa  to  legal 
authority  over  this  country  in  its  present  condition.  We  are  an  Morganiceii^  edm^ 
munity,  not  referred  to  in  the  Constitutiote  of  the  United  Slates,  and  entirely  with-' 
out  its  pale.  Btit^  to  bring  ourselves  within  its  influence,  which  ir  thie  'Mraieiil 
cfesire  of  every  true-h^arted  American,  it  is  hecessary  that  we  should,  by  a  politU' 
cal  organization,  become  a  State ;  and  under  the  provision  of  the  Coneftitution  of 
the  United  States,  be  admitted  as  a  ^new  State,**  into  diat  gldriitais  ConfMeraey 
that  is  the  admiration  of  the  world.  I  utterly  deny  tind  repijSial»  the  fhshionable 
doctrine  of  Territorial  Governments,  as  abhoitent  to  free  principlea,  and  altogether 
without  any  authority  to  be  derived  from  the  Constitution  of  the  United  States,  i 
am  well  aware,  $ir,  that  in  thi^  position  I  may  be  met  by  tlie  authority  of  the 
Supreme  Court ;  but  ft  is  this  doctrine  of  the  Supreme  Court  that  I  propose  to  in* 
vestigate  and  controvert.  Before  I  enter  upon  this  subjetf,  i  w^kl  oUll  yoitr  aitteto* 
tiott  to  the  history  and  character  of  the  beiieh  that  have  protoulgattid  this  deeiaion. 
Thie  beudi,  It  Will'be  remembered,  was  c'omposed  of  that  batch  of  judges  a[^pUiiti- 
ed  bv  the  elder  Adams  at  (he  close  of  his  administration,  which  has  been  d^nified 
la  history  by  the  soubriquet  of  "  midnight."  When  the  Federal  party  had,  by  the 
■enleiwe  of  the  people,  been  expelled  from  the  legislative  and  execntive  depait* 
ibenta  of  the  Government,  Mr.  Adams  seeured  then  in  the  stronghold  of  the  judit 
ciary,  by  the 'appointment  of  men  to' the  bench  of  the  Sapreme  <>>iirt,-'vHiei  whaC^ 
ever  their  other  qualifications  mayh&ve  been,  possessed,  Ibrliihi,  the  essential' 
one  of  open,  avowed  attachment  to  the  doctrines  and  principles  of  the  Federal 
party.  That  bench,  as  jurists,  have  never  had  their  superiors  in  America ;  and 
ho,  their  presiding  Officer,  he  who  wad  so  Ton'g' their  pride  and  their  glor^v  iHrtal« 
ents  and  legal  abilities,  will  rank  with  the  brighest  ornaments  of  the  Englieh 
court,  whiht  in  the  virtues  of  the  heart  he  Imd  hardly  a  compeer  In  the-lhar 
quarters  of  the  globe.  The  mere  le^id  opinions  of  John  Marshall  have  been  eett- 
firmed  by  the  admiring  assent  of  the  legat  world  ;  but  the  poJUNosI  deeiAions  of 
that  court  have  lon(^  ago  been  reveraed  by  that  appellate  tribonal,  Ailgitfler'thiaF 
die  mightiest,  the  voice  of  the  people.  This  reversal  is  expressed  toe  pMnly  U> 
be  mistaken,  in  the  acknowledged  discomfiture  of  the  party  who  maintaiBed  the 
principles  to  whioh  these  decidons  l$elohg ;  and  it  wiU  be  no  great  whf le^  I  mi» 
ture  to.predictt  before  this  reversal  will'be  more  formally  registered <by  the  ^Me* 
ent  bench;  which  more  truly  repriesents  the  political  opinions  of  the  eotitttry'lhkii 
ever  did  its  predeeessbra.     •      • 


lnejuJitei  of  ihe  lateSafMrem^Coutt^f  tlie  Uifeit#d  Statoa,  I  iirii proceed  to  eiamine. 

Utedoolilft#ef TervitorUd Ootevmieiila; Mteidcbwii bytfaatbedjv  LetuaremeHi- 

iMr  thas  0110  great  di^tinetiea  belwees  the  tw#  patties -Ihat  agittttodthe  coantry 

was  this.  ^Tbe  FederitlpaHyv  eafied  Wklgd  at  ifae-pioeeDtdayt  inetinetitelf  th^ 

advmwies  of  fevtetanketttel  .pawev^  bj  alii^ralrory  M  I  would  gay^t  «ti«iAed  con- 

«rueti€»  of  Ike  Conetitiitlea,  dalmed  aM^-the  OoagnMs  of  the  UnitBd  Stated  much' 

mote  ezlenetfe  pewen  thao  the  8tf4lght-}aced  Republicans  ^yr  Dembciate  of  the: 

pveeattt  day^  were  wiHingte  aHow  dbem.    We  shall  see  bow  diis  destructive  fea.> 

tara  worked  in  (he  pMseoCoaSe;  •  In  the  case  of  the  American  Ipe.  Co^  jM.  Can* 

tar;  l  Peters^  before  deferred  to,  the  Oovrt  lay  down  die  brpad  growvd  that  the  con* 

tro!  of  Congress  over  the  inhaMtadts  -of  ac<{aired  territory  is  supreme,  despotict 

and  anlimited;  and  this  extraordinary,  anti-rep«Mcan,and  imholy  claini,  is  based* 

upon  a  clause  in  the  CSonstitution  ef  die  United  States.    It  is  a  slander  upon  the* 

Uhtatf  breatUag  spirit,  of  that  fnslrumeHt  to- say  so;  it  Woah)  subvert  the  very 

end 'and  elyeet  of  Its  creation,  which  was  to  uphold,  not  destroy,  the  liberties  of 

manfeind*    Let  an  unsophisticated  enquirer  i^ad  that  instrument  through,  and  I' 

apprehend"  ke  would  be  -milch  at  a  loss  to  discover  the  clause'  fhHti'  which  the  Sn^* 

pTeitie  Coiin  derived  tkia  power  for  the  Congress  of  the  United  States,    Would' 

he  nsit  be  surprised  So  hear  thtt  it  was  the  one  which  simj^ly  declares  that  •^'the 

Cengress  shaN  -have  power  to  dispose  of  and  make  aU  vieeimil  rules  and  regula*' 

tfions'vespeeting  the  tenitoiy  and  ether  property  belonging  to  the  United  States  f'> 

After  hunting,' with  argos  eyes,  through  the  wh^  instrument,  fer  something  to  sup- 

pvMTC  «hi»  fikvorite  theory  of  governnient  prerogative,  they  candidly  coaless  ^at  this 

is  an  they  oan  ind»-    Rtenember  that  tkiflris  a  great  substalfitive  povrer,  opposed- 

>o  the  wkoie  tenor  and  spirit  of  the  Constltutie.n,  and  on^  iso'despoiic  aAd  ho  anti^ 

repuUioan  in  its  character,  that  it  can^  bardty  expect  any '6f  the  beneits  of  impji^ 

datlen,  at  the  hands  of  a  fteemsn  a,t  least.^    The  >  authority  which  contHUlicts  the 

Declaration  lof  Independence,  ^nd  disfranchises  a  people,^  and  reduces  them  to  the* 

oonditlon  of  seHs  add  vassals,  must  1)6  •elestrly,  distinetly,  and*  unequivocally  grant- 

ed.     Let  us  see.  whether,  undes.thie  rule,  thb  clause  in  question  supports  the  in* 

ference  drawn  from  it.    The  m^rd  territory  Ib  now  used  In  two  senses ;  the  firsl,- 

material-  in  itsnature^  to  signify  landed  property ;  and  the  other,  •  political,  to  de» 

note  the  pectiHar  ofganiiation  that  bee  been  instituted  for  the  people  inhabiting' 

the  tettilorlal  ov  landed  property  of  the  United  States.    The  latter  is  metai^iori- 

dal,  end  by  a  very  common  figure  of  >  speech,  derived  flrom  the  former.    The  first^* 

dr  material  sense^  wab  certainly  the  only  one  known  to  the  iirasfters  of  the  Con*' 

stitntfon,  i>ecause  the  second  is  a  term  applied  to  a  creation  subsequent  to  the 

adoption  of  the  Constitution.     At  that  time  there  was  no  such  thing  as  a  Terri* 

tt>ry,  in  the  sense  of  a  TerHtoiHIsl-  Goi^mment ;  the  word  had  no  such  meaning, 

Md  tiherefoite  it  nev^  eeuM  have  b^dn'Used  in  that  #ense«    The  claimants tef  this 

poWer  ereste  a  new  ^thfng-^steal  an  old'  word  to  express  H«*-^nd'then  claim  aU 

the' perquisites  of  the  bid  word  Ibr  dke  new  thing.    The  public  lands  are  the  fsr* 

rt^orj^  of  the  United  States,  and  this  dau^  authori^s  the  Congress  to  dis^e  of 

nnd  make  all  needfol  rules' and  lagnlatfone  re^^^ecithig  it,  and  the  other  propehrttf 

of  tbe  Unions-  It  ^uwely  re4](ulres  a.FedeNl  snetch  of  imaginatien  to  discover  any 

other  meaning  it    But  let  us  understanil  tbo  wM^  territory  in- the  seneein  ^tch 

the  Bupreme  Coott  siippoMs  it  to  have  been  4ised^-4bat  Is  to  say,  the  inhabitants 

of  the  territory  insteed  of  ^  territory  ifsetf.    It  would  then  read:  the  Congress 

shall  have  f^srer  to  di^poie  of  and  make  aH  needful  rules  «nd  r6giriations  for  the- 

g<»irer«ment  of  the  inhabitents  of  Ibe  teiVitory  of  the  United  Stsses.    If  linder 

thfls>ein«Hie  OengMss  can  'govem  tba  people  ^f  a  teivltory,  iif  niay  unquestionieib^' 

<<diepese**'of  them^  as^^iother  pnoperty'^  of  the*  Vnitud  States.    And,  as  there' 

is  nfo'limft  nor  measure  16  this  disposing  power,  th^y  may  constlfutioikaily  sett 

tbem  like  sheep  in  the  shadibles,  at  so  muteh  a  head,  wkenever  they  can  fibd  a 

purebMer,  'ttad  the  wiiils  of  the  6e<rernnMiir  mny  requbre  it.    Ail  tUs  lh«ly  have 


priiiifiii/'  of  tW  iTpAtad  SMecr  IfiMjnMPi  bMiig«^«r»'  iiiohiMiivitllci  idMia*iili 
ali  tbejfi  ara  p«t  ufiiMitba^amo  Ib^iikg  a«  ^-otbfin  piiop^MDF,.'-  and  4lrei  M.iiiiiob,  1«im 
Ue  ta.be  dJHpioMd  of  Milli«yMi»  t»  be  nignlftlort  .  Th^  pfopo»itioii«.e2oe|»l  fiir  Am 
nomm  from  wbepce.it  oonifif,  m  noi  W^Hhjt^AniMMiil'*  lM)tfc#«.  The  Cq«ei^ 
itieir  deenltf  lather  tt>  diatrusi  the  eUfficieiiqjr  ef  (bU/aigtloNnli^eiidraeekf  Ibftrefrift 
t0  bekter  it  ufi  by  a  oUiiii^feooiieiiotker  aeoreev'-they.Attiide:!^  Ibe  ifeaiy.«Mktti^ 
pot?^  and  the  iohereat.  ligbto  ofrSoyetrcwIfMly*  If  tbeiis  4e  eoe  ^itieiior  di0T 
FedenUi  party  more  talaeaAdl.iiiore  dangenMus  /tbiitt  enQtbery/il  ie/ihe  exl»«it»| 
vbich.tbQy  caivj!  tbe  ireftty-naking  povw^r^oT  the-  Osited:  Siatea*  TVeattee  arm 
bindiDg  only  wbNi  tbey  are  made  &ii'purMiCDGe»  at  l6a«t  iiol  iii(4pposilHm,.tif  thi! 
spirit  aad  oliject  of  the  Conrtituticm*  If  tbey  oonttolrefi!  tbe  one.  or  oppose  Ami 
Otber,  tbey  ai^  mill  and  toU';  ajtri  it  bebopvet  M-  tbeee  iifkim  wboea  aetloa  thft 
execution  of  tbe^  treaty  depende,  to^watcb  and  oafefiiUy-  ^ard  Ibis  aaqred  !»•: 
fltffumenit  from  deseeratioai  by  thia  iiiaidieiair  laea^e*  It<  i»  a  aonatioiia  idoetaHM^ 
subversive  of  all.tbe  obeoka  a^d  balaoeea  eeiabliabed4gHh»t;fibe  abvee  of 'pos4ar>i 
tbAt  to  tbe  EtecutiTe  and  Senate*  Congreae  is  boaod  tio  aorMiider  ka  cojhNxear^r 
aad  ita' judgmentt  and  eiitiply  re^iater  the  decreea  of  4bta  Uoated  bn^acb  ef  ihft 
Government.  A  treaty  that  tiea  any  portion  ef  the.  bifnaa  race  hand  and  IbeC, 
and  aurreaders  them  to  Ibe  d^ctpoiic  authiirity  ef  agMreiindient;  in  which  tbaty  ftre- 
not  repreaentedi  jaaMiItMa  in  aa,  and  tbevelare  void;  ia  tepagaant  to  tbedicfeliwa 
tff  ehriatUniiy  and  the  eslabMabed  pdneipleit  of  freedeai.;)  ia  aubveralve  of  tbe? 
chartered  libertiea  of  manktndt  and  la  therefore  to.  be  apumed  and  contemned  by 
every  ohriatian  and  every  frecEnuut.  Tbe  doctrine  of  America  i%  tbatthis  libertie% 
of  the  human  race  are  not  the  aubject  of  4raflBe  or  of  (rency;  the  law  of.EtiglMidi 
deniea  thiM  a  aaaa  dm  bartet  away  hitf  own  libertytaadwe.deny,  a^<Aart,.Aatr 
atty  .government  can  self  or  ca<fe  awa^  the  liberiy  pf  ita^  anl^cta*  Xny  treaty  e^in 
pr^aaly  providing  for  the  effect  impkird  by  th4  Snptceme.  CwtU  made  in  Ae  pneaentk 
age,  would  tarnish  the  recantation  of  the.  meall/cbapoiic  ;Hlonm^m  civAilxed^^^^^ 
zope.  So  much  for  the  doctrine  of  ceisaioik'  Tbat^qfcoiifaMreata.  exactly  apQ9> 
the  samebaaia^  U  it  posaible  that  tbe  ailprente  judicial  taibunal  of  that  republfc-, 
can  gei^mment,  wbieb  bfta  been  a  {)iUar  pf  lights  to  the  groping  ohiUffonof  fire^* 
dom  in  (be  Eaatem  hemisphere*  bee  sancfiobed  the  ddetrin^  that-jthcj  ]i})ei!tiea  of 
a  p0op]e  may  be  subverted  ,by  fiuroe  of  «rma  \  and  that  a  naMen  may  be  laivfiilly 
cedu6ed  to  bondage!  by  .the .  ri|^  of  oenqaaatT  Wby^  air,  to  conquer  imd  weduo^ 
to  alavery  the  negh>  eif  Africa^  haa  been  declared  by  Ihe  enUgbiened  natiMia  q£ 
the  earth  lo  he  a  crime  equal  to  tl^it  of  piracy  itaalf ;  ia  4be  e'nalaviag  &  wbtt^v 
ronn  lass  criminal  than-  that  of  a  iiegfo  1  Remember^  aitr  the  diamemberaaenl  o£ 
tbe  IQepnblie  of  C^aoow;  remember  the  cuiaea,  loud. and  deep*  that  wepe  beapaA 
upon  the  d^era  of  that'  foul  deed,  and  do  noifbrgal  tfa^t.  under  the  doctriae  of  the: 
Supreme  Court,  this  waa  ail  legaly  rigbtraud  p<k>per,  beeaeae  tUa  littfe  vepiibUo: 
Was  oiwiithrownj  diam^mbefedt  and  paacfUed  eUt  by  canfmrt4md  by  liraotjHr^bs* 
only  l^fimiUt  naeana  of  redticii^  ittanluad  fe  atateiy*  Tbeiopipion  <^  tha  Sq;. 
preme  Court  imenda  that,  er.it  nieana  notbliag. 

The  inherent  right  of  sovereigoty  ia  the  antaqnatedt  ebaelateb  J9ai  gratia  deeMiiMis 
etf  the  Eriwepean  mooaicbies^  applied  Holt  (he  peopte  Ibaoiaafareaf  bui4o  (heir  epon 
Qtal  and  limiled  a|^nt».    Ileareit4o>4la6lev 

It  ia  upon  these  greondaiafiv  that  I  bold,  and  hare;  ever  heM,  that  tbe  Congiroee'. 
of  the  United  3tatea  bad  n^  waaraiit  cat  anthortty  for  tbn  paaaac^  af  tbe  biU  to  ooU 
lect  revenue  in  Caliiernilr-tbat  in  doing  aon  they  tranacnand^  thefifwew  watk 
wbieb  Aev  ace  inveMed,  aUd  viebued'  evar)r  priaoipla:  of  repnblinan  fteedomv 
Much  baa  bisen  aaid  here  abeiit:tbe  poUticaiaapiiiitioiia.of  th0bsiMinb)e.n9MJ[inair 
of  thia  House;  but^  fi>r  af^iown  paft,  I  have  na  bigber' aiBbitipn  tbaa.oneday  t» 
atand  befi>i<e  Ibe  Supreme  Court  of  the  tJnited  fitatea*  mk  ia  at  pmaent  conatftw^ 
ted,  to  araue  the  imconalttuUonaii^.l>f  that  in&moqa  bill;  Wbdr»  air,  k  waa  an  aift 
infinitely  leas  uiQiiat.tbtui  th|%.tbati;ia^iUMam0i  ^tiMdmB'^  hk^  mwl  IjghM 
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etm^inm:  THttttglkli  ofllb»b}6tt(  ^oreyhrrt^mcfalitaecr  for  A'e  Cbngim's  ofihfi\ 
lJ|iite<f  d^tes^  ii^hcl  ^uppertecT.bj  the  (tocisioq  pfthe  Supreme  Courtyinrobres  ex- . 
aedj  Uie  qveBtifOii  batwren  (Grxi»al  Brlml^uid  the  CoUmv^m  To  prtyve*  AiftvtHMdt'' 
a*  More  Uita*ft  fiw  tfUBiitiemriiwiir  Story^  eMiMeiilftfiair  oili>  tlM- €oftititotimi/ 

'•I  ;     I     .  .    .         .  i  .' .  •  . 

,**  TV  princ^l  .gi^94i:0|i  whifh  IVliaiiievit  wi«rt^  Uie  HghA  to  <Diik«  hwito  Und  <lie  eol^* 
vim  in  all  cmm  wbataoever,  if«c^.«moAgrt  ot|M»ii,  Uiafc  the  Temtow.woe  depeAdeBcmof  tbe  , 
realm,  end  diat  iha  legidili^  power  over  tbe  colonies  is  aapreme  and  ■o^meign.'' 

.Mr.  Tory,  Jveiio^  BlftGketoBO,:V.  l,  107,  foreahadowing  the  doctt-ine  of  the  Sn* 
pr^Vie  Court,  ineiete  tiiiU|Uie  AtnbriiBaii  Cotoni^  are  principally  to  be  detained  co»* 
qui»fwjl  wr  <^edtQiiiilriee,.iaiid  therefi^re  he  aseerte,  ^*  thecomctioti  law*  of  England  : 
whi^b  securet  the  liberty  of  the  ihibjeot,  baa  no  foroe  there  ;>  (Bey  being  ilo  part' 
of  ibe  .malhes  (eountiy,  l^ut  diedact,  though  depeodeal  domisdona.''    ^f^TUe  ^odti'ine  • 
of  Mr.  justice  Bkeketoi^e,"  eaye  Judge  Storyt  book  1.  p.  139»  *^nMy  will  admit  ef 
sQlioufl  doubt  upon  general  principlei*'*    Asid  yet  (be  eame  JudgerStery  d^lares^^  > 
tliiA  ^  earne  dtetrine;  eten  ^cark*ied  to  a  greater  extent  by  the  Sopteme  Coaft, 
when  applied  tettiie  limited  government  <A  the  United'  Sthiet,  b  unquestionably 
cerfeGt«  *  Hear  what  ]tW  Cong^eee  o£  the  nija^  cMileniea  aiiiieinbledat  New  Tom  • 
fit.  October,  1765^  had  to  eay  upKki  Ihie  tubjeel  of  tazatiott  without  repreaentation* 
Xbe^^  «iy«  **  kite  innc^panably  eaeeetiat  to  the  freiidom  of  a  (ieoplet  that  ao  tases  be  . 
liQpoaed  on  'Ih0m  but  wtttt  .tb^ir  oWn  eonaent,  giTea  pereciiaUy  or  by  their  te^- 
aeACativea/'    J^jpo  Bidry  telle  ua  thai,  in  the  early  ettigee  of  the  dieijonleatf  the' 
geiMial  power*  ef  jRarltaaie^  eirer  the  Coleiiias  wiaa  hot  .denied ;  but  that  eubed** . 
queut  event!  drove  tbenl  to  a  irioie  oloee'and^  narrow  purvey  ef  the  fi>undaffon  of: 
parltameatary  supremacy;  doubts  were  soon  infused  into  their  minds ^  aadifiron^ 
doubts  they  paas^dhy  ata  easy  transitibn  to  a  denial,  fiM  of  thepbwer  of  tiElxatiilni'' 
aa4  aeEt  of  alU  authority  whatever  te  biqd  thefcn  by  its  lawis^    And  edbaetly.  the  aekne  ' 
fiUe,  I  y>etiiture  to  predicti  awaits  a  more  close  and  tiarrow  aorivey  of  the  dootrine  : 
thai  (he  Congr^s  of  the  iTnited-  Statea  oaa  bind  hf  iU  law^  the  aurppresented  peoi* 
pie  of  a  TsprApigr^    The  dootriaa  and  the!  argument  in  bath  eases'  are  precisely 
tha  earne  ;  they  haira  been  setlbd/at  Mst  {6t  us^  by  tkt^  EevolUtigb  of  whioh  we* 
love  to  boast.;  lind  I  wiU  not'  troilble  jmi  fiurtker  with  a  diseossioii'of  theodk 

I  ooiriitieD6ed,.eir,  with  thedestiine  of  ihe  Seetttait  of  .War;  I  will  bomdude 
With  that  of  like  Secretary  of  the  Navy^  ae  I.find  it  rieponed  ih  Use'  newspapess  of' 
the  day.    I  knew  WilUanft  fiaUand  Pceston  weU^-^he  is  oiy  fester  brother^-^^twisnly ' 
jbmti  ago  We  drew  ttoilk  together  from  the  breaet  ef  the  same  4dma  maUr  i  and 
ngibheart  leaped  with  pleaeuoe  when  I  tbuod  th^se  sentiments  of  poUtifcal  £tiiftdena ' 
flowing  from  hia  lips,  as  eleal*  and  pure  as  the  waters  of  one  of  the  gushing  riUe  • 
of  Jiis  nati^  mbnliUiiafi«    Vpoik  the  diacussied  of  thb  Territorial  Bill^  MrJ  Pr^li- 
tieii,is  mad^  lo  sayf-«- 

'«*  silt  ipeople  kept  hir'tsniloddboiid^aMaiidilkroppreiaui^    0«i(  fiiflteM  &il«Dded  t»  bting  every 
AjiMeaa  jartp  the  Uniisi.    I(wMe  broad, 


i  broad,  wide  platforait  popular  ■oycih%nty  rarialea  witbrAM^ « 
The  principle  i#  that  the  trust  with  as  muct  be  eurreaderal  at  the  first  momebt  oC  time. 

.  !  this  bill  ooald  go  into  operation,  there  wilt  be  a  popnhition  there  of  two  himdied  thousend 
sdels^  t^ioe  or  ihrioe  a4  larse  as  any  State  aver  was  when  slie  came  into  the  Union.  Who  is 
tteie  who  ekn' stand  badt,  vhd'rtfuiie  to  stnrrender'the  trtist  on  taiy'gtoands— petsenai;  politic^  or 
pastishai  I  lifoiie  esn^  sad  aedfe  ought;  The  hill  but  hblAs  tllMltrad^  wldch  is eeea  and  Alt  aD 
ovK Ihe .ew4l»-^4tte greft trath^  than potrakr  ooMliaatioBal' fo? cnknunt is ^e'gseat sastafauagma^ ' 
d|ine  of  the  agoi  posge^i^  wUhin  it  aU  tbP  virtae,  all  the  saengtfa,  .aad  wisdolp  ueoeesaiy  km  |lf.! 
creation,  its  solidity,'  and  its  perm^ence.  He  submitted  to  no  master  to  direct  its  force,  po  hiag 
or  ruler  to  control  its  eetion,  but  left  it  to  the  people— the  sonroe  «f  legitime  power.  Let  the 
people  teaMsheadetemitt^4ii^'teheraMei[''ertheb' 18^ 

I'^ttM WW  iMvitfiMia^wWaiid ianffihra purfora) ttH ittdblhspMkdatotM.    Leta^bi 
fe^ei  wsr^  4ai  aiOiwMt  diflatea^    Atia»NQilhaadattheaoUth'liheNrai»ettnibsB,h«llhflra^ 
fee  UfUKUe  gnnindv  a>gibal  BepoMlcm  par^.    He  did  net  aieui  of 'wliigs  «»a  defaiottiiMi.    Thdr 
pdttdldlel^iM^«ad>aljsdhitfaisbiff.'   TItera Ik WlMpuBlksaa h%hfiay,  ift w)Mi  WaO i^ 
peid^^  'VihbifMfQeMaa  He  eAHW^  tarite  |M|ito'dr'ilSBi»  laaiiiikt  iUeeMM  m  feumt  m^ 
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tion  which  guarantees  to  erecy  State  a  rapabfican  fonn  of  govemmaiki  dow  not  aHthoine  tCaogimm 
to  interfere  witb  the  formation  of  a  State  goTernment     To  saj  that  Congrega  has  the' power  to  pre-  . 
•cribe,  is  to  dedare  that  the  people  ahall  not  enact  for  themielyes.    Ifne  very  proposttioD  whIA 
tbetf  wcAiki  p^eacribei  tebwBrtB^e  fiss  prmciples  Of  tlio  Goustniitiion*    'T1i4  nea  uiat  there  iib  a  i%Bt 
tctiMiitr(AttocrtalMnQla8li4e«fcBiUw»powvwfafehaMona4#al^  Bm 

this  idea  that  this  guarantee  sabjedB  the  oonatitiiiioo  of  a  Btito  to  tha^ftkneif  Cm^mib,  la  ii|  p». 
ciae  opposition  to  the  principles  on  which  the  Conatitation  was  formed.  That  was  i^  gnaiantee  to 
each  State  agabnt  aR  mterfof^ce.  Itwas  a  guarantee  ffnt  each  Slate  tfaaf  hadarepaMican  focin 
of  gotwrnmcnt  should  not  he  snlject  to  the  control  of  the  other  StatM.** 

For  the  reasons  I  have  given,'  t  conclude  then,  sir,  that  there  is  no  existing 
genremment  in  CaUfornia ;  that  the  right  to  ibstituts  one  is  inherent  in  the  peo- 
ple ;  that,  bj  the  exercise  of  this  right,  thej  can  alone  prepare  tbemselTes  fcr  ad- 
mission into  the  Confedentcj  of  the  United  States ;  that  until  thejr  become  a  aMm-  ' 
ber  of  the  Union,  Congress  haTe  no  authority  wliateter  to  legislaCiB  for  the  people 
of  California,  and  tbat»  from  the  moment  of  its  ratification,  this  Constitmion  be.  * 
comes  the  snpreiae  la#  of  the  knd,  and  the  government  it  ereatee  the  onljr  one 
that  ought  to  be  recognised  in  California.    I  shall  tberefore  ^rote  for  the  rssolndoft 

Mr.  Haliibck.  I  have  no  disposition  to  prolong  this  disottssion,  or  reply  m  * 
aay  way  te  the  remarks  of  the  gentleman  from  Monterey.  I  think  we  have 
enoagh  else  to  do,  without  attempting  to  reconcile  cbnflic^ng  decisions  of  the 
Supreme  Court,  or  to  reconcile  any  conflicts  of  opinion  between  the  present  and 
the  past  Cabinets.  If  the  instructions  firom  the  Secretary  of  State,  Mr.  Buchaniw, 
conflict  with  the  instruction  of  the  Secretary  of  War,^Mr.Miarcyi  let  them  reeottcile 
the 'matter  themselves ;  if  there  was  a  division  of  opinion  in  that  Cabinet  on  this 
subject,  let  them  settle  it  If  the  instructions  from  Mr.  Ckyton  and  Mr.  Cmww 
ford,> officers  of  the  present  Cabinet^  conflict  with  the  opinions  cff  Mr.  Preston,  as 
known  in  Congress,  and  there  be  a  division  in  the  present  Cabinet,  let  them  set- 
tle it.  If  General  Rtley»  iti  bis.  course  here,  has  acted  contraryHo  hie  instructioDs^  • 
let  the  powers  that  sent  him  here,  and  the  powers  that  instructed  him,  hold  hma 
respolisible  for  it.  I  have  no  desire  at  ail  to  go  into  any  diseossjon  on  that  sub- 
ject.  It  we  attempt  to  discuss  the  question  as  to  the  correctness  of  the  decisioBs 
of  the  Supreme  Court,  I  think  it  will  take  in  a  long  time  to  get  at  the  bottom  of 
it.  In  my  mind,  the  questioa  before  the  House  narrows  itself  down  to  this  pointy 
and  it  is  the  point' presented  in  the  reeolution  of  the  Committee.  Is  it  politic  for 
us  to  set  the  wheels  of  the  dew  Government  in  motion  as  speedily  as  possible  after 
the  ratification  of  the  Cimstilutioik  by  the  people,  or  is  it  pojttic  for  us  to  wait  until  it 
is  ratified  by  Congress  ?  I,  for  one,  shall  vote  to  put  the  new  Government  in  opera- 
tion as  soon  as  may  be  conveoient«-*the  question  of  convenience  to  be  deckled 
hereafter.  I  am  very  certain  (Igive  it  only  as  nyoptniop)  that  no  oppositioa 
will  be  made,  either  from  Washington,  or  any  party  bere^  to  that  eourse. 

Ml*.  JoifEs  'had  certain  doubts  in  his  mind  as  to  the  unqualified  right  of  any 
territory  belonging  to  the  government  of  the  United  States  to  establieh  a  State 
Government  and  put  it  in  opemtien  without  the  aanetion  oi  the  Geufsml  Ga^eni- 
meat.  With  .regard  to  the  municipal  laws  of  the  State,  he  thoiighc  that  right  • 
could  not  be  disputed,  but  he  wa;8  nqt  prepared  to  assert  the  absolute  sove^ignhr, 
independent  of  any  control  or  action  6n  the  part  of  the  Genertil  Government,  of  a 
State  claiming  admissipu  into  the  Union.  This  was  a  very  important,  question*  , 
and  one  wbiicb  he  had  .not  studied  with  that  care  which  its  importance,  demaadad* 
He  would  like  to  bring  out  the  views  entertained  oa  the  subfect  l^  gientlemea 
biRlter  acquainted  with  it  than  himself^  and  for  that  purpose  Would  propose  a  seriee 
ofqaets^lons.  ,         ,   * 

Mr.  MoCabveb  quoted  Mr.  C^ounV  opinion^  s^s  follows.: 


jRmoAm/,  That  Ati»#laBdMaNittl  poodyty  in  oni ,politiiial.flwed»  that apwipls, in; fanMSg a 
GoartatntioB,  have  the  anconditioBal  right  t«  fonar  sod  adopt  tfeui  (hufvciuunH  whwh  thoy  anqr 
tUnk'best  calouhitsd  to  aeooMt  thmx  libeicty*  prospeilty,  and  happiniMf  t  wd  in  cbolbrmity  tfaoiela 
»» other  oqnditioxL  if  inHposed'hy  tii«  F4dn«I'GoiM|titotiaB  otta  auil^iitt  wdSr  lo  he  adwIlMi  into- 
thlii  ]kitmt  ■Tiiif  r  CNit  iip  ClMwiiisii^i  shall  ha.f  wmMnmif  f^rthat  Ihe  imwwtim  efiaif  < 


fKS 


Mn  dMViMnt«  I  w4U  ihN  m^  a  great  d«al  oii  tint  loljdet  I  am  n6  lawjm ; 
nattlfek*  ha^  If^f^r  ttoiM  atieh  qtie«ti#B«4  BdC  tbare  it^  on^  thinff  ^at  I  mot'lo 
Inpre^i  upon  I  he  miiidi  of  iMs  Gonvetilioii.  WIhu  Figkt  had  our  for^ikthere  to  mj 
tbat  tbej  were  free  and  indepeadeat  ?  What  right  had  they  to  establish  a  repiib- 
liean  government  t  IF  they,  at  a  bodyof  peoi>lei,  dedaied'tlat  tboy  liad  oertain 
vigbts  arid  ^rMleges,  and  founded  a  government  upon  those  principles^  have  not 
the  people  it  Califbraia  the  same  right  to  make  a  Slate  ae  a  bed^  of  firee  peopkf 
mad  to  eitaot  Mich  laws  as  they  think  wM  beiidfit  them  ?  You  have  been  all'talk- 
hkg  here  for  a  longtime,  and  what  does  it  amount  to  ?  Too  have  not  arrived  tit 
the  pohil  yet ;  nor  will  yon  arrive  at  it  while  yon  do  nothing  but  talk  from  day  to 

•dby,  at  the  poblic  erxpense*  Jt  would  be  miieh  better  for  you  to  come  to  'M>me 
condusieti  tn  regard  to' this  matterw  In  regard  to  State  rights  and  the  rights  of 
the  people,  I  would  refer  you  to  what  our  ferefkthers  did*  The  question  is, 
whether  we  have  a  right  to  go 'immediately  into  operation  ai  a  Scale  government 
or  not ;  and  the  conclusion  I  have  come  to  is  this  i  that  if  our  forefathers  had  a 
right  to  deetarethemseivei  independent  and  eetaUisb  thiheeii  States,  I'think  we 
have  a  right  to  establish  one»  *         ■ 

Mr.  LimM.  i  believe  in  what  my  friend  fi'om  Sacramento  (Mr.  Snyder)  has 
said.  But  this  very  prindple  has  been  denied  by  our  most  eminent  jurists  for 
tiirty  or  forty  years*  'it  has  been  denied  in  a  decision,  which  has  been  quoted  to 
na,  by  the  Supreum  Oourtof  the  United  Stales^  Thev  hhve  undertaken  to  say, 
that  American  dtlsene,  when  th^y  leave  the  conilnes  of  their  own  State  lose  all 
the  rights  of  American  eitiiens ;  that  they  lose  not  only  those  rightti  but  the  rights 
of  liPeettien,  because  it  lathe  right  of  freemen  to  make  their  own  government,  and 
ithey  no  longer'  possess  tbat  right*  For  the  very  reason  tliat  this  pHnci pie  has 
been  denied,  I  call  open  gentlemen  not  to  come  to  a  hasty  decision  upon  this  tub-  ^ 
jeol.  Time  should  be  left'  for  Reflections  aod  we  shoukl  if  possible  come  to  tke  ' 
right  conclusion ;  for  our  action  upon  this  subject  will  go  forth  to  the  people  and 
le  the  Congress  of  the  United  States.    1  would  also  obMrve  that  the'  mover  of  the 

'  resolution  is^not  in  his  seat ;  f  believe  he  wishes  to  make  some  remarks  upon  it. 
I  desire  to  make  a  few  as  to  the*  legal  question  myself.  Therefore,  I  move  to  <}ay 
it  on  the  uble  for  the  present* 

Mr.  Jtomes.  I  think  my' friend  from  Sacramento  (Mr.  Snyder)  entirely  mistakes 
the  object  and  intention  of  this  resolution. 

'  Mr^  SiiTinB.    If  I  misaoderstand  the  object  and  intemion,  I  do  not  misunder- 
stand  the-langvage  of  the  resoiiltion. 

>  Mr.  JoNBs  sobmitti^d  a  series  of  written  questions  on  the  sobject,  and  said: 
The  object  of  these  t^uestions  is  to  draw  forth  debate.  I  believe  myself  that  the  > 
people  of  the  territbry  have  an  undoubted  right  to  eiercise  certain  acts  of  author<. 
fty  in  relation  to  their  municlDa]  (krvemment ;  that  in  the  absence  of  any  action 
on  die  part  of  the  GtMieral  Oovei>nment,  they  have  a  right  to  establish  a  munici. 
pal  GoivemnfBnt^  and  pass  such  laws  for  their  own  ptotection  as  the  Congress  of 
'  llw  United  Stales  hk^e  negieeted  to  pass.  But  as  to  the  entire  right  of  sovereignty, 
die  absolute  independence  of  the  State,  I  consider  that  a  very  doubtful  question. 

*ido  not  wish  Co  go  at  present  into  any  disctission  of  abstract  principles,  but  this 

'  may  become  a  yHnry  important  quart  ion.  If  Congress  sbonld  refose  to  give  us  the 
protection  of  government,  I  wouM  be  perhaps  as  willing  as  any  man  to  ealablifth 
a  nDunicipal'Qoveimilent'hefe)  Imt  to  deeiare  ourselves  Independent  of  the  Oo- 

.  vemment  of  the  United  S(its»«4  wooki  not  go  to  such  a  leneth.  I  du  not  beliiive 
we^  have  the  fight  to  deohire  ovrselves  wboRy  and  totally  iftidependent  of  the  Gb- 
Temment  of  the  Um'ted  SIntes;.    So  for  as  regards  oar  municipal  laws,  I  tbink  we 

'  bare  a  right  to^ decide  for  ovmelves.  This  is  the  right  which  I  wish  to  investigale. 
I  am  not  prepared  to  discuss  iho  questieo  myeeU.  These  are  nice  And  delicate 
^piestiwa,  which  demand  th»srtteatien  which  tl»  igetlajmin  frem  Montavey  <Mr. 


rily  demattd  our  aetion,  bat  which  may  becbi—  i»f  ■  iiimai*  ii 
«fi0e.    AJMe  adl  tMng»>I  iwiit  beg  m^^tabeMi^fUmii  nm  ienjimg  IW  riUht  of 
ulh^.pMpb  -of  tbi«  lArril0ryt4i(««lli)li9h.A  Steta  OoverMiMil  pr^plDrif.    1 4o  «oi 
diojr  Ui  bttti  conaider  their  mititfB  and  abeii4ut#  wiepeod^iee.at  ieaat  fue«li««i« 
.'Hble* 
.     Ms.  lamnr.  •  1  mofetto  ky  Ihe.  reaohnioiiiiOft  thelabl^.  : 

.  Mr.  JQU«TliiO««.  I  hope  this  re^ohilioa  will  not.be.kui^a  the* table,  -if  tte 
.^^if^uU  isitoobtaio  fiiitber  di0<)uasion. on  this  cuk^eet,  I.deAoiaee^tbe  wgewiiy  of 
.;tbat:QOiiroe»  iltJiiiik.the  miodsof  meitijbers  aace  fitlly  nade-up.  I  donot  belkwe 
there  are  three  mefobters  ia  Ibie  Houee  who  .are  opposed  4elbeiadoptioiii4of  Ike 
.reeolutioQ.  Why  net  take  the  :qiie8tjea  mowl  It  it  euppoaed .  that  GongfeaB  anil 
deoj-ouF  right  4e  eatablish  a  Slate  Goverameiitr  h^re,if.<are'iiialEe  ao  nateMonaUe 
demaads  1  We  have  made  none  aa  yet.  Let  na  vela  down  the  raeliott  to  lay  eo 
the  table,  and  adopt  the  retoluttoa  at  onoe. 

Mr.  Lippxrr.    I  do  net  wieb  ^  lose  liaie,.  land  tkaiefere  I  prepoaa  to  tske  vp 
.aoraetbing  elae  for  the  preteot. 

'  Mr.  McCabtbiu  I  am  in  iuror  of  dispoaing;  oft  Ihia  reaatatlen.  now.  That  we 
can  do  it  I  have  no  doubt*  My  own  mind  is  satisfied  oq  the  8iit^|ectyaad*I.belieife 
there  will  be  nooppeaition  to  the  reaolution.  /Tto  jurgimlents  JiaTe  been  Tery 
.igoody  ae  to  our  i  right  to  ealabllsh  a.  State  Government.  1  baliieve  there  t8.ftKi«  a 
member  here  who  14  net  willing,  to  settle 'this'  quaatioti  at  oneey  .and  dedds  Ifait 
4be  government  shall  go  into  inunadSate  effedt  npen  the  raMficaAlon  0f  this  OoDoii- 
tution  by  the  people.  I  beJiere  we  are  «U  aentbare  tofoamfi  goiernmaal*  noitto 
be  indefinitely  peatponad*  but  ta ^ iaco  immediatb  effecl. 

Mr.  lojrviTT.    1  do  not  aee  what  we  can  gain  b{^reflMiiog  to  ky  it  .an  the  table. 

It  can  be  taken  up  at  a^y  lime*    I  eialy  aak  an  hour  or  two  far  conaidecation.     It 

.  may  bacome  a  matter  of  vital  tmpOFraneef  that  net  only  thk  reaelation  abonld  w^ 

,pear  on  the  records  of  the  Coavention,  but  thai  the^  reasons  for  it-ehooid  aha44»* 

.  pear ;  that  it  may  be  known  upon  what  greaods  wei»  the  repreaeniaiivea  of  the 

peopifif  decided  this  question.     The  chwrman  of-ihe  Gooimlltea  gives  aa  a  raaaan 

.for  desiring  4hi8  aotien  on  the  part  ef  the  Heoeei  Ifaat  the  CooMnillee  are  al  a  laas 

to  decide  without  advice ;  that  ihere  is  a  division  ef  opinidik  among  them  aaio 

whether  this  Constitution  should  go  into  effect  when  tbe.paople  nhoasetor  whaAber 

.  they  should  wait  until  Congl^as  cheeses. «  The  question  of  the  sovereignty  ef  the 

people  is  raised  by  this  report  of  the.  Committee.     Il  is  precisely  on  tkal<psinl 

.  that  4he  Committeo  come  k  U>  the  House  and  ask  fer  inalrurtlons.   <  I  say.  now,  sir, 

that  it  is  not  only  absolutely  essential  that  wa  shdnU  gvm  them.tkme  instiilBtMnat 

butlbat.we  should  put  it  in  the.  pref>er  ground^  and  kt  iheQovemment  of  the  Unl- 

ted  States  and  Oeneml  Riley»  or  any  ether  geneial.dr  nulilary  cmnmiMidant,  or 

.  corporal,  know  that  the  Eeprasentatives  of  thepeopk  in  dua  Gonveationibavn  aaU 

.:emoly  deckred.  not  only  that  this  Censtiiiitioa  shall  goikto  edbci  ■  immodklcfy  an 

.  its  adopdien,  but- that  theyi  opnsukr  they  have  the.  eight  la  say^  so ;  to  fir  theaMelsBa 

•  the  time  when  this  Coastitotien  shall  become  the  kw  af  the  knd^  in  virtis^ior«he 

sovereignty  that  resides  ia  them.    That,  Mr.  Prasideat,  is  the  reason  why  I  «oa« 

aider  that  it  is  extremely  de9irabk  that  this  motian  <o  lay  on  the  table  sboidd pro- 

^  rail*    Who  can.  say  wihat  course  Qenaval  Riky.  ia  inatmcted  to  take  1    Wba  can 

aay  what  course  his  sveoessor  in  office  may  takis?    Suppo^  Mthe  ttma  flxedk  by 

,  us  for  the  goiaig  into  operation  of  this  Constitutianf  daa.thara  should  be  an  opio* 

.  ion  prevailing  here  liiat  the  peopk.x>f  Caliibrliia  have  not.Che  right,  and,  suppose 

tha  officer  k  iuithorily  shoiiUI  take  the  granid  takoA  bylba  Svyrame  Camt  Midby 

.  the  prockmatiM  of  .GeHaial  Riky  bidiself 4  («nd»ceilainfy.tha'suppositkn  ioiBot 

.  nnfeasoaabk ;)  I  taywe  ace  bound  to  snppoae  tha  mUftaryrgotemmrat hero. wall 

.  take  the  vkw  already  given  to  the  wortd  in.tbat  >praolaaDialkn,  and  given  by  the 

>  Supreme  Court  of  the  United  Stataai  and  kid.da«in»  by  our  emiaent  JMrislss.    Sdp- 

posa»  tbaniJwhen  tha  tMeatkn-Maiea  np»iit.kAo«ght  anaapedient,  oribr. 
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YiMaoff  or  Mh«iviintf)^wtNrUlrttf  biwtM  CMttiMttoii  go  itfo  tei*^«t,ind  ^7 
denj  the  power  of  tbit  ConvetHteti  to*  pft8»  «mdi  tf 'resolution,  wimt  \^^1  fhet  do  1 
Tfti^iiNty  teHfiyot^'gehtleiiii  wieti>e»ur|  we  are><lie  GovertimcMt  of  Gidffomia 

*>Midl  CoDgreM^'ftiArelidliigtettlfe  deei«iom  of  flM  Sipreine  OoHtfand  iNseetdinff  to 

'ithe  dveiffioat'ef  *tliie  meet  etnitteiitjiivl8ie,>«diiilite  yov  as  «  State  into  the.  Union. 
We  oannM  'allow  gPO%  wider  tbeae  deeivloasy  togsvem  yoariBehret  witboot  the 

'^eanctioB  -of  Coagreea  f  lyoo'ehAiiel  put'ybor  C^n^litovloh  into  eflteu    but,  siri 

tiQnrlets  this  OoflveMloa  s^nde  to  the 'people  oTQallfomia  and  of  the  world,  not 

'»i»iitjr<tbei«teH»ttoto  and' litteiclmi "thai  her  Oensttlotlitai  abali  go  into  eflfeet  at 
eodiia^iinie,  bet  aieo^fifives'tliei  fe«#ona>lbr  it,  all  of  whSdh  wtU  be  puMtshed, 
I  dovbl'terf  inoch  whether  any  Amerioao  military  eotnmdndant,  be  be  gen-« 

rreimi  or' corporal,  ^H  4are  le 'take' tbe  terpemsflbiliiy^  without  throwing  hffen* 
lelf  upon  the  GeviMrmneilt  lat  Waebiiigtoii.  It  ^U  be  entirely  another  mat. 
tor  if  we,  the  repreeentatiTos  of  the  people,  solemnly  take  it  upon  onuielves,  as 

JreeMen,  to  decide  thie  qaei#eit-for  oavisvres^i  iti  spile  ot  the  decisions  of  the  Su- 

'l»rameCiouitvni  spite  of  she  prodaasatlotiof  Oenoral^Riley  and  ofthe*  President  of 

'the  Uf»ited'9«4tes  and  the  opinions  -of  eertafltf  jurists.  It  is  an  sitremely  d^icate 
question,  and  requires  the' greatest  *esMien.    I  th^felbre  hope^  the  motion  to  lay  it 

'««» the  table 'will -prevail.    In  ithe  hneavtime  the'  Hou#e  may  take  up  something 

'-else. 

if r.  Bnit.*   Jl  hop&  if  anf -gMtlenHMi  deihNss  lo  speak,  thht  this  question  will 

•ttot  he 'forced* 

Mr.  Jewss.    I  woilld  Hhe  to>  make  one  reiaark  as  a  soggestlba  before  the  ques* 

'tlo»is  taken*.  Tbts  i'tlrinki  is  more' a 'question  ofeipediency  wftb  us  than  of  ab. 
stract  right.     We  all  know  the  opinions  of  members  of  Congress  on  this  ^ubj^ct; 

raod  we  all  know  4hat^' while  eeetional«qusstiobs  dividing  the  North  and  the  South 
were  discussed,  a^d  ^hile  the/j^wer  of  Csugress  ^ter  the  territories  was  imputed 
by-sho'onelo  the  Conscitatloni  >and'by  «he  other  to  4be^  treaty.ittakmg  power,  that 
there  was  scarcely  a  single  member  upon  the  floor  of  Congress  who  did  not  abso- 
lutely assert  that  CoHgBeas » had  th^right'Ofsewreigaty  over  the  territories  to 
aome  extent.     It  was  ainatter  upon  which  there  was  no  doubt.    Now,  I  say,  that 

''^hile  wefaav^eai^foily  a-roided  in  this  Cotistltution  the  intrdduiition  of  a  single 
article,  which  would  giro  Congress  a  pretext  ibr  delaying  its  sanction  to  the  Con« 
ititution,  we  should  not  now,  by  the  broad  assertion  of  some  right  of  independence 
and  of  sorereignty,  whfcb'W^lnot  be  admitted  on  the  floor  ef  Congress,  delay  the 

•  admission  of  dur  fikate  fbr  year^  to  ceme.  '  I  am  most  anxious  to  see  our  govern- 
ment  go  into  operation  immediately.     But -can  ^e  not,  by  some  more  cautious 

''WioMIng  of  this  resokitfon,  avoid  the  aSsMion  of  independent  sovereignty?    It  is 

-«ot  probable  that  Gotigress  wilfneknowtedge  this  right  to  that  extent.  This  is  a 
great  question  of  expediency.  I  did  not  come  here  to  argue  abstract. principles 
ofiigiM^  bat  having  so Ikfrtnttotf eavefiilly  aviMded  any  eovrse  which  \rould  give  a 

<*p]«leittoi  (^Congress  todahiy  our  tfAiiissien,!  I  think  we  should  not  now  jeopard 
onr  own  interests  by  the  assertion  of  an  important  principle;  which  is  at  least  a 

-  Matter  of  doubt.  I  am  S6ri^  to  >seei  the  extent  to  which  sectional  feeling  has  been 
eamried  in' Congress  on  the  subiect  irf-slavery ;  but  that  will  be  the  great  source 
of  all  difficulty.    A  government  will  have  to  be  established  in  New  Mexico.    One 

^of  Me  two^  great  partfesioii  tklstpiosiiotf  infill  take  advantage  of  this  fact  to  delay 
our  admission,  in  case  of  any  pretext  given  in  this  Constitotion,  until  that  territo- 

Crtut  gov^nmenC'iS'estahiHshad.    it'tsthereibre  expedient  that  we  look  -at  this 

•   question  in  every  point  of  view  before  we  cMne  to  a  dedsibn. 

iMn  BfcC^%tK»«  '  if  iMdef^tand- th!s  qnfestiottrve  go  with  a  Constitution  that 
does  not  claim  this  absolute  and'%kdependenl>overeignty.  We  oniy  ask  to  exer- 
eise  the  functions  of  a  State.    If  4be  ik^eMkient  refute  to  admit  ds  into, the 

'^IMbn  as  ^oto«iol^tfae>G<MlMisMtty,  we-majrtheoexercfse  4he  sovereigrity  of  an 
independent  State*  We  do  not  now  claim  the  right  to  collect  the  revenue  of  the 
Union,  nor  to  regulate  fMMlA^ei^  nof  «s  ef #fclse  $toy  of  the  Ibnctions  which 


Wir^  .]»QMi  e«dad  hf  OKJ-tlitenato  8»ila».  Itf  tk^GmmminVimi^nmiU^  ^M>«rif 
daim  to.  exerci««  the.  righto  Aid  p^weit  of  a  StHfii 

Mr,  LiPFiT^.  I  do  not  rise  to  di«cqM<tkat  uneiiwwi^  I  wish  mitlj  tor  oatt  fcr 
the  yeas  and  najo*  aad  to  slate  the  rsaaoiis  vhjr  I  rite  for  thai-  purpeoe*  I  iMMW 
,  alreaidy  4fiid  that  I  ^nij  ask  thai  the  rooel#|oa  be  laid  Oft  tke  U^le^  io  csder  to 
0xpre8«  moie  kily  the  yiewe  ot  ihe  nefireeeiitaliTae  oftks  j^eople  of  CalifiinMa^  to 
have  tfaes^  principles  more  liillj  llleetrateds  tliat  the  raasoao  why  ore  adafitodihe 
resolution  should  be  more  clearly  r  laid  dewa.  If  tk*  Co^yeatiea  refiMO  io  lay  on 
the  table*  the  effect  I  conoeiTe  wiU  be^  that  it.wiU  Mtlundty  be  preMHoed:  bf  4he 
people  that  we  wish  to  shirk  this  qtiestkHi  wkich  baa  beea  decided  afaioat  iie» 
.  Mr,  McDoQOAii,  \  would  simp^  make  one  joniarit ;  that  ki'Tolinf  to  lay  thie 
.  matter  on  the  table,  I  do  not  wisk  to»  shirk  any  reepoaeikiUty  whick  tke  gnnilsman 
from  San  Fraaoisco  (Mr.  Lippitt)  has  charged  upon  those  who  think  psopertaep*. 
pose  his  aaption.  / 

Mn  LiFPitT.  The  gentleman  misaaderstands  my  meaaing.  I  ooeant  le  say 
that  if  we  refased  to  give  this  sMJb^t  a  fidl  and  deltbesate  ooneideralion,  it  wouU 
s0em  to  the  people  es  if  the  CeiiFeatiMi  had  endeavosed  to  eUik  tkeqneeiMlB*.  I 
do  not  charge  such  a  motive  epen  any  geayeman  keie*     . 

Mr.  MoDougaim  I  understand,  thea^  that  aa  inference  would  be  duawa ;  tkat 
it  would  seem  to  the  people  as  if  we  desired  to  shirk  the  responsibility.  Tkki  ie 
a  question  which  I  have  not  taken  iato  ceneidAratioaf  and  I  db.n^t  laleaA  tos^eak 
upon  it ;  but  I  desire  to  state,  that  so  &r  as  I  am  concerned,  I  am  roaifyf  ia  vo- 
cording  my  vote,  to  stand  aay  respeswibili^  wkielrit  may  brkigiupon  ma» 

Mr.  HAJLLaex*  We  are  all  perieetly  wiiliag  to  vote  wtlkoal;  any  fiiilher 
speeches. 

The  question  was  then  taken  on  Mr«  Lippitt'a  motion  tp  lay  the.  resolutioA  ea 
the  table,  and  decided  in  the  negative,  by  ayes  18,  noes  20* 

Mr.  Lipprrr  then  OEioved  a  recess  untU  three  o^elook,  wkk£  was  agreed  le» 

AFTBlmooir  sBseiQir)  ft  oViaooK,  p«  m. 

Mr.  Sbsbwood  asked  if  tke  resolution  wkich  was  last  op»  ^aa  new  the  ordor  of 
proceeding.  '  , 

Tke  Chair  stated  that  it  was. 

Mr.  Shsbwooi>  was  inforoied  by  seventl  gentlemen  who  intended  addressii 
.  the  House  on  thif  subject,  that  they  were  wilBng  to  reserve  their  aigumenia  i 
the  subject  came  up  in  the  'schedule. 

Mr.  LiPFiTT  gave  notice  that  if  the  question  was  taken  now  without  debatOtke 
would  offer  a  resolution  on  the  subject  when  it  should  come  up  sgaia  for  oopside* 
ration. 

The  question  was  then  taken,  and  the  resolutioB  was  adopted  ufiaain^Miid^}^ 
.  Mr.  WozBivcBAFT,  from  the  C^nuUee  ea  Printing*  asked  for  jostructioM  ia 
regard  to  printing  the  Constitution. 

Mr.  GwiN  moved  that  the  Committee  be  instructed  to  make  Jho  neoessairy  nr* 
raogemento  to  have  tke  Constitution  and  accompanyiii^  documents  prMitedft  eo  aa 
to  have  them  laid  before  the  people.  ,     ,    ' 

Mr.  SHxawooD  suggested  that  the  bidders  should  specify  the  tunowkott  tke 
printsd  copies  would  be  read^. 

Mr.  Gilbert  moved  that  the  Committee  be.  iastsoeted  to  repoii  oa  Monday 
morning;  which  motion  wai  agreed  to.  

On  motion  of  Mr.  HaxjuboKi  the  Bill  of  .Rigkt%  as  rfperteyi  by  4he  Comisitteo 
of  the  Whole,  was  then  taken  up  £>r  poqeideialioa*  • 

The  first  section,  as  reported,  waa  adopted  :        . 

The  question  being  on  concurring  wi^  the  .Con^ttee  in  striking  out  tke  i 
section — 

Mr.  LippiTV  asked  why  tkat  seotiop.  ^9§  sfrickw  out? 
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Mr.  NoBTON  said  it  was  stricken  out  because  it  was  considered  unnecessary. 
The  Committee  adopted  the  first  two  sections,  and  this  section  was  not  then  con- 
sidered necessary.  He  voted  in  favor  of  keeping  it  in,  and  he  still  believed  that 
it  ought  to  be  in  the  Bill  of  Rights. 

Mr.  Shannon  thought  he  had  opposed  the  striking  out  of  the  section  in  Com- 
mittee of  the  Whole,  and  he  could  not  now  see  any  reason  why  its  introduction 
would  not  be  perfectly  proper.  There  was  certainly  nothing  contained  in  it  that 
was  in  any  manner  opposed  to  the  principles  contained  in  either  of  the  sections. 
He  thought  there  was  considerable  confusion  in  the  Convention  when  it  was 
stricken  out,  and  that  it  was  not  fully  understood. 

Mr.  BoTTs  said  he  voted  in  favor  of  striking  out  that  section  when  It  was  before 
the  Committee  of  the  Whole.  He  would  now  vote  for  retaining  it  as  a  provision 
of  the  Constitution.  He  did  not  know  then  that  it  would  be  proposed  to  deprive 
any  man  of  his  franchise ;  but  having  since  seen,  that  by  the  duelling  clause,  a 
man  is  to  be  deprived  of  his  franchise,  he  thought  the  two  ought  to  go  together. 

Mr.  GwtN  said  that  the  question  was  fully  discussed  in  Committee  of  the  Whole, 
and  he  was  opposed  to  having  it  now  introduced.  There  could  be  no  reason  for 
the  adoption  of  this  section  which  was  not  presented  in  Committee. 

Mr.  Pricb  hoped  the  House  would  adhere  to  the  report  of  the  Committee  of  the 
Whole,  in  striking  out  this  section.  He  could  see  no  necessity  for  it.  The  prin- 
ciples contained  in  it  were  fully  embraced  in  the  two  preceding  sections. 

The  question  being  on  concurring  with  the  report  of  the  Committee  of  the 
Whole,  it  was  decided  in  the  affirmative,  by  ayes  23,  noes  17. 

The  House  then  took  a  recess  till  7  o'clock. 

NIGHT   8B8SI0N,  7  o'CLOCK,  P.  H. 

Mr.  Crosby,  from  the  Committee  on  Finance,  made  a  report,  fixing  the  pay  of 
the  members  of  the  Convention  at  916  per  diem,  and  916  for  every  twenty  miles 
travel ;  and  that  of  the  President  at  925  per  diem. 

Mr.  BoTTs  offered  the  following  substitute  : 

Besohed,  Thai  the  Legislature  of  the  State  of  California  ihall  be  authoriaed  to  provide  by  law 
for  the  pajmeDt  of  the  members  of  this  Conyention. 

Mr.  Shbrwood  was  not  quite  sure  that  there  would  be  a  Legislature  at  all. 

Mr.  Hallbck  moved  to  lay  the  whole  subject  on  the  table,  for  this  reason :  that 
it  would  be  necessary  to  determine  in  the  schedule  what  would  be  the  pay  of  the 
members  of  the  Legislature ;  and  it  would  be  improper  to  (ix  the  pay  of  members 
of  this  House  first,  and  then  determine  the  pay  of  members  of  the  Legislature  at 
a  difilerent  rate. 

Mr.  Prior  thought  the  two  questions  had  no  necessary  connection.  They  were 
distinct  and  independent. 

The  question  was  then  taken  on  Mr.  Bott's  resolvtion,  and  the  yeas  and  nays 
having  been  called  and  ordered,  the  result  was  as  follows : 

Teas.— Means.  Botts,  Gilbert,  Gwin,  Hill,  McDongal,  Vallejo,  Wozencraft— 7. 

Nays.— -Measrs.  Aram,  Brown,  Carillo^  Govarmbiafl^  Crosby,  Dent,  Doming:ae2,  Foster,  Hanks, 
Hoppe,  Hobran,  Halleck,  Hastings,  Hollingswortb,  Jonea,  Larkin,  Lippitt,  Lippincott,  Moore^ 
Mci^arver,  Noiton,  Price,  Pieo,  Snyder,  Sherwood,  Stearns,  Steaart,  TefH,  Yermeule,  Walker, 
Preaideot— 31. 

So  the  resolution  was  rejected. 
Mr.  JoNBs  then  ofiered  the  following  amendment : 

Jteaolwd^  That  the  pay  of  the  members  of  this  Con^ntion  ahaU  be  eight  dollars  per  day»  and 
eight  doUais  for  eveiy  twenty  sules  travel,  going  and  retnming. 

Mr.  McDovaAi.  asked  if  an  amendment  to  the  amendment  would  be  in  order. 
The  Chair  replied  that  it  would. 

Mr.  McDouoAi.  then  moved  to  insert  the  word  '*  Buncombe  "  in  the  resolution. 
Mr.  JoNRs  called  the  gentleman  to  order. 
19 
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Mr.  WozGNCSAFT  hoped  his  colleague  would  withdraw  the  motion. 

Mr.  McDouGAL  could  not  consent  to  withdraw  his  motion. 

Mr.  Jones  entered  into  a  calculation  to  show  that  the  expenses  of  this  Canren* 
tion,  for  the  members  alone,  according  to  the  report  of  the  Committee,  would  be 
•1,625  a  day. 

Mr.  Sherwood  thought  the  House  understood  arithmetic  as  well  as  the  gentle, 
man  from  San  Joaquin. 

Mr.  LiPPiTT  felt  it  his  dutj  to  state  the  reason  whj  he  should  vote  for  the 
amendment  of  the  gentleman  from  San  Joaquin.  He  thought, the  question  in  re- 
gard to  the  per  diem  allowance  of  members  was,  whether  thej  should  rote  them- 
selves merely  a  nominal*  allowance,  or  one  that  would  indemnify  them  for  losa  of 
time  and  sacrifices  made  in  business ;  and  he  was  opposed  to  voting  a  sum  which 
was  neither  one  nor  the  other.  He  thought  it  would  be  more  delicate  and  con- 
sistent with  th^  dignity  of  the  Convention  to  vote  a  mere  nominal  allowance — the 
pay  of  members  of  Congress.  If  the  other  principle  was  to  be  adopted,  $16  a 
day,  or  twice  $16,  would  not  be  sufficient  to  indemnify  the  members. 

Mr.  SHATfNON  would  not  only  second  the  amendment  of  his  friend  (Mr.  McDou* 
gal)  but  sustain  it.  He  thought  the  proposition  of  the  gentleman  (Mr.  Jones) 
ought  to  go  before  the  people  of  San  Joaquin  with  that  amendment  attached  to  it. 

Mr.  GwiN  asked  if  he  understood  the  President  as  entertaining  that  amend- 
ment?  It  was  totally  irrelevant,  and,  according  to  his  knowledge  of  the  rules, 
could  not  be  entertained,  « 

Mr.  McDovoAL  said  if  the  gentleman  could  not  see  the  relevancy  of  the  amend- 
ment  he  must  be  a  yery  dull  man^  It  was  as  plain  as  any  proposition  possibly 
could  be  :  to  insert  the  word  '*  Buncombe  "  after  the  word  '*  that,"  so  as  to  read, 
^*  That  for  Buncombe,  the  pay  of  the  members  of  this  Convention  shall  be  eight 
dollars  per  day,  and  eight  dollars  for  every  twenty  miles  of  travel."  fCoching 
could  be  plainer  than  that.  He  had  hoped  that  the  question  would  be  taken 
silently  on  the  report  of  the  Committee,  but  as  such  did  not  seem  to  be  the  dispo- 
sition of  the  House  he  deemed  it  appropriate  to  offer  the  amendment. 

Mr.  Gwiif  asked  if  the  Chair  decided  that  it  was  in  order  to  ofier  that  amend- 
ment 7 

The  Chair  did  not  feel  at  liberty  to  reject  any  proposition  made  in  good  fattb, 
and  decided  that  this  amendment  was  in  order. 

Mr.  GwiN  appealed  from  the  decision  of  the  Chair. 

The  question  being  on  tDe  appeal, 

Mr.  McDouGAL  said  he  could  see  very  plainly  that  the  gentleman  from  San 
Joaquin  wished  to  withdraw  his  proposition.  He  would  therefore  withdraw  bia 
amendment. 

Mr.  Jones  objected  to  the  withdrawal. 

The  question  was  then  taken  on  permitting  Mr.  McDoogal  to  withdraw  kis 
amendment,  and  it  was  decided  in  the  affirmative. 

The  question  recurring  on  Mr.  Jones'  resolution, 

Mr.  CovARRUBiAS  moved  the  following  amendment : 

Resohedf  That  it  being  the  duty  of  eveiy  citizen  to  serve  his  eonntry  gratnitoosly  when  the  cir- 
cnmstanceB  require  it,  the  delegates  of  this  Convention  ahall  receive  no  compeuMtion  whatever  for 
their  aerrices. 

Mr.  Norton  could  not  see  the  necessity  of  such  a  resolution.  Any  of  the  meni' 
bers  who  felt  any  compunctions  of  conscience  in  receiving  money  for  their  ser- 
vices could  very  easily  refuse  it. 

Mr.  Ybrmeitle  thought  the  mover  of  the  resolution  was  right  in  his  views, 
provided  existing  circumstances  required  such  a  course  ;  but  as  there  did  not  ap- 
pear  to  be  any  necessity  of  the  kind  at  present,  he  was  disposed  to  sustain  the 
report  of  the  Committee.  The  amount  per  diem  was  about  the  wages  ijf  a  me- 
chanic  ;  the  proposition  of  his  friend  from  San  Joaquin  (Mr.  Jones)  was  a  great 
deal  less.     He  did  not  think  that  the  people  woukl  think  any  thing  more  of  the 
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delegates  of  this  Convention  if  thej  accepted  less  pay  than  common  laborers  re- 
ceive ;  nor  did  he  think  that  existing  circumstances  required  the  course  indicated  « 
by  the  mover  of  the  last  amendment. 

On  this  amendment  of  Mr.  Covarrubias,  the  yeas  and  nays  were  called  for  by 
Mr.  Jones,  and  being  taken,  resulted  as  follows  : 

Yeab. — Memn.  CovamibiaB,  De  La  Guena,  Dimmick,  Gilbert,  Lippincott,  McDoogal,  Pedro* 
rena,  Price,  Sutter,  SaneeTaine^lO. 

Nat* — Mean.  Aram*  Botts,  Brown,  Carrillo,  Croeliy,  Dent.  Domingtiez,  Gwin,  Hanks,  Hill, 
Hoppe,  Hobflon,  Haatuigs,  HoUingtwortii,  Jonee,  Larkin,  Lippitt,  McCanrer,  iNorton,  Pico,  Bod- 
riguez,  Snyder,  Sherwood,  Shannon,  Steams,  Steuart,  TefR,  Vallejo,  Yenneule,  Walker,  Wosen- 
craft,  President— 32. 

Mr.  WozENCRAFT  Suggested  the  following  amendment :  That  all  members  who 
wished  a  lower  sum  than  that  reported  by  the  Committee,  should  be  authorized  to 
receive  it. 

Mr.  Shebwood  moved  the  previous  question. 

Mr.  GwiN  inquired  of  the  chairman  of  the  Committee  if  the  gentleman  who  re- 
presented Los  Angelos,  and  who  resided  in  Monterey,  were  to  receive  mileage. 

Mr.  Crosby  staled  that  the  Committee  was  not  instructed  to  make  any  distinc- 
tion. 

Mr.  McDouGAL  remarked  that  the  previous  question  had  been  called  and  se- 
conded by  two  members. 

Mr.  GwiN  asked  the  vote  of  the  House  on  this  amendment :  That  the  payment 
of  constructive  mileage  should  be  prohibited. 

Mr.  LiPPiTT  thought  that  the  Convention  could  never  get  through,  if  that  sub- 
ject was  to  be  taken  up  and  discussed.  It  would  consume  an  immense  amount 
of  time  to  undertake  to  lay  down  rules  for  the  guidance  of  the  presiding  officer  on 
this  question. 

The  Chair  was  of  opinion  that  there  was  no  guide  in  relation  to  constructive 
mileage,  except  the  act  of  Congress. 

The  question  then  recurring  on  the  adoption  of  the  report — 

Mr.  BoT'fts  asked  a  division  of  the  question,  so  that  the  vote  should  first  be  taken 
first  on  the  pay  and  mileage  of  the  members,  and  then  on  the  per  diem  of  the 
President,  and  it  was  so  ordered. 

The  yeas  and  nays  were  ordered  on  the  first  clause  of  the  paragraph  as  divided, 
and  it  was  adopted  by  yeas  32,  nays  13,  as  follows: 

YsAs. — ^Messrs.  Aram,  Brown,  Carrillo^  Crosby,  Dominguez,  Foster,  Hanks,  Hill,  Hoppe, 
Hobaon,  Hastings,  Hollingsworth,  Larkin,  Lippitt,  Moore,  McCarrer,  Norton,  Pedrorena,  Price, 
Pico^  Rodriguez,  Snyder,  Sherwood,  Shannon,  Stearns,  Sansevaine,  Steuart^  Tefit,  Vermeule, 
Walker,  Wozfencraft,  President— 93. 

Nats.— Messrs.  Botts,  Co^mibiaa,  Dent,  De  Da  Guenra,  Dimmick,  Gilbert,  Gwin,  HaUecfc, 
Jones,  Lippincott,  McDoogal,  Sotter,  Vallejo — 13. 

The  question  being  on  the  other  branch  of  the  report — 

Mr.  GwiN  said  that  it  having  been  usual  In  all  deliberative  bodies  to  pay  the 
President. double  what  the  members  receive,  in  consequence  of  the  additional  ex- 
penses to  which  he  is  subject,  and  the  first  portion  oi  the  report  having  fixed  the 
salary  of  the  members  at  916,  he  would  vote  for  that  portion  which  fixed  the  sal. 
ary  of  the  President  at  925. 

The  Prksidemt  said  he  wished  his  name  to  appear  in  the  afiirmative  on  that 
question.  He  was  not  willing  that  the  members  of  this  body  should  vote  for  thetr 
pay,  and  he  himself  not  share  the  responsibility. 

The  question  then  being  on  the  clause  fixing  the  President's  per  dienH  h  waa 
amended  on  motion  of  Mr.  Vbkxbclb,  by  adding  thereto  the  woitls  *'and  mileage 
as  above." 

The  yeas  and  nays  being  then  taken  on  this  clause,  as  anoiended,  the  result  was 
follows : 

YxAS.— Messrs.  Aram,  Botts,  Brown,  Carrillo,  Crosby,  Dent,  De  La  Gvenra,  DotttngiMs, 
Foster*  Gwiii»  Hanks,  HiU«  Hoppe^  Hobson,  Hastings  HoUingsworth,  icnm,  Ladiin,  hiffint. 
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Norton,  Pedroreni,  Price,  Pico,  Kodrigaoc,  Sherwood,  Stearns,  Sanievdne,  Steoart,  T«ffi,  Vd- 
kjo,  Venneule,  Walker,  Prendent—Sd. 

Nats  — Messrs.  Covarrabias,  Dimmick,  Gilbert,  Halleck,  Lippbcott,  McCarvvr,  McDooga!, 
8«tter,  Snyder,  Shannon — 10. 

The  question  then  recurring  on  the  report,  as  amended,  it  was  adopted. 

On  motion  of  Mr.  Halleck,  the  Bill  of  Rights  was  then  taken  up. 

The  third  section,  as  reported,  was  adopted. 

The  question  being  on  the  fourth  section^'— 

Mr.  BoTTS  said :  If  it  will  not  create  too  great  an  excitement  among  that  por- 
tion of  the  members  who  seem  to  think  it  little  short  of  treason  to  reverse  any  thing 
done  in  Committee  of  the  Whole,  I  would  move  to  amend  this  section  by  striking 
out  all  after  the  word  "  belief.**  The  section,  a^  reported,  is  in  the  following 
words: 

4.  The  free  exercise  and  enjoyment  of  retigioas  profession  and  worship,  without  diseriminatio& 
or  preference,  shall  be  allowed  in  this  State,  to  all  mankind;  and  no  person  shall  be  reodend  in- 
competent to  bear  witness  on  account  of  his  opinions  on  matters  of  religious  belief;  but  the  liber^ 
of  conadenoe  hereby  secured,  shall  not  be  so  construed  as  to  excuse  acts  of  lioentiousneas,  or  jnslify 
pnctioes  inconsistent  with  the  peace  or  safety  of  this  State. 

I  move  to  insert  the  clause  from  the  Bill  of  Rights  of  Virginia,  which  I  once 
had  the  honor  of  proposing  in  lieu  of  this  very  clause.  I  remember  the  effect 
produced  upon  this  House  by  the  reading  of  that  eloquent  and  beautiful  clause  ; 
and  I  remember  that  the  House  seemed  inclined  to  adopt  it;  but  the  great  chair- 
man of  the  great  Committee  seemed  struck  aback  with  it.  The  latter  clause  of 
the  section,  as  reported,  I  propose  to  strike  out,  because  it  is  contradictory.  You 
have  no  guaranty  in  your  Bill  of  Rights  for  religious  liberty.  It  is  left  wholly  to 
the  Legislature.  The  gentleman  from  Sacramento  (Mr.  Sherwood)  objected  to 
striking  it  out,  because  it  was  thought  necessary  in  the  Con:^titution  of  New  York. 
He  spoke  of  certain  secis  there,  (the  Mormons,  I  believe,)  in  a  very  harsh  manner, 
and  said  it  was  introduced  to  prevent  licentious  practices,  i  entertain  very  difier. 
ent  opinions  of  the  Mormons.  I  believe  we  have  no  right  to  prescribe  the  fbroia 
of  worship  of  any  religious  sect ;  they  are  all  amenable  to  the  laws  of  the  land, 
and  it  is  not  our  province  to  exclude  any  class  from  worshiping  God  as  their  con- 
science may  dictate. 

Mr.  Norton.  I  do  not  desire  to  enter  into  a  very  lengthy  discussion  on  this 
subjecL  I  had  hoped  that  myjriend  from  Monterey  would  not  urge  this  question. 
I  had  at  one  time  supposed  that  I  had  made  him  a  convert  to  the  New  York  &ith, 
but  he  has  retrograded  and  gone  back  upon  his  old  fighting  ground,  with  the  in- 
tention of  opposing  everthing  coming  from  the  Slate  of  New  York.  I  deem  this 
provision  a  very  important  protection  to  the  community ;  and  if  gentlemen  here 
remember  the  remarks  made  by  the  gentleman  from  Sacramento,  (Mr.  Sherwood,) 
they  will  see  the  necessity  of  retaining  it. 

Mr.  Shannon.  I  will  correct  the  gentleman  from  Monterey  as  to  one  portion 
of  his  remarks.  In  referring  to  certain  sects  in  New  York,  my  colleague  from 
Sacramento  (Mr.  Sherwood)  did  not  intend  his  remarks  for  the  Mormons.  I  am 
in  favor  of  introducing  the  section  from  the  Constitution  of  Virginia — ^not  entirely 
in  place  of  the  orignal  section,  as  reported,  but  we  can  make  an  excellent  and 
^autiful  section  by  combining  the  two,  so  that  a  portion  of  the  first  shall  contain 
the  principles  and  rights,  and  a  portion  of  the  last  the  reasons  for  asserting  those 
principles  and  rights. 

Mr.  Hastinob.  I  think  the  latter  clause  of  the  section,  as  reported,  should  be 
«tricken  ouL  The  whole  object  is  efiSbcted  by  the  first  clause.  Religious  libertj 
is  secured.  Beyond  that  you  contradict  what  you  have  said  above,  and  you  put  it 
in  the  power  of  your  courts  to  decide  whether  the  exercise  of  any  peculiar  reli- 
gious belief  is  compatible  with  the  public  safety  and  morality  or  not.  Now  any 
religious  sect  may  become  a  little  excited ;  they  may  be  somewhat  noisy  and  xeaU 
out  in  their  mode  of  worship ;  it  is  competent  for  the  court  to  decide  that  they 
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rouBt  worship  in  a  diflerent  manner.  First  we  secure  religions  Hbertj  to  the  full 
extent ;  next  we  deny  religious  liberty  bejond  a  certain  extent.  This  is  incon- 
sistent  with  the  principles  which  we  have  avowed.  I  trust  either  the  whole  sec- 
tion or  the  latter  clause  will  be  stricken  out. 

Mr.  TsFFT.  I  do  not  wish  to  see  this  section  stricken  out.  We  secure  reli- 
gious  liberty  so  far  as  is  consistent  with  decency  and  public  order.  No  man  ought 
to  desire  more. 

Mr.  WozENCRAFT.  I  do  not  remember  how  I  voted  in  Committee  of  the  Whole ; 
but  I  think  the  language  of  the  section  from  the  Constitution  of  Virginia  is  very 
beautiful  and  appropriate. 

Mr.  VsRMsux.B.  1  am  in  favor  of  retaining  the  latter  part  of  the  clause  in  the 
original  section.  I  cannot  see  the  incongruity  of  the  two,  which  has  appeared  to 
the  gentleman  from  Monterey.  The  sense  of  the  section  is  this :  that  it  guaran- 
ties the  free  exercise  and  enjoyment  of  religious  worship,  provided  (t  does  not 
amount  to  licentiousness,  or  a  breach  of  the  peace.  You  give  the  free  right  of 
speech  to  all  classes,  and  yet  you  say  it  must  not  be  indulged  in  to  the  extent  of 
libel.  The  two  cases  stand  upon  the  same  footing.  I  hope  the  entire  section 
will  be  retained. 

Mr.  BoTTs.  What  I  wish  to  impress  upon  gentlemen  is,  that  crime  is  not  re* 
ligion,  and  that  there  are  laws  for  the  punishment  of  crime.  Those  laws  are  suf- 
ficient in  themselves  to  protect  the  community  from  licentious  practices  or  breaches 
of  public  order. 

The  question  was  then  taken  on  the  motion  to  strike  out,  and  it  was  decided  in 
the  negative. 

The  fourth  section,  as  reported,  was  then  adopted. 

The  fifth  and  sixth  sections,  as  reported,  were  then  adopted. 

Mr.  NoKTON.  I  have  a  section  which  I  wish  to  introduce  here,  somewhat  in 
connection  with  the  section  just  passed  : 

8x0.  7.  All  persons  shsll  be  bailable  by  suflSciflnt  sureties,  unlets  for  capital  ofiences,  when  the 
proof  is  evident  er  the  presumption  great 

It  has  been  thought  by  some  that  the  section  which  we  have  just  adopted  covers 
this  entire  ground  ;  but  in  my  opinion  it  does  not.  This  section  is  a  part  of  the 
common  law,  and  as  we  have  not  adopted  the  common  law,  and  perhaps  may 
not,  I  think  it  very  necessary  that  such  a  section  should  be  introduced,  so  that  in 
all  cases,  except  capital  oflTences,  where  the  proof  is  evident  or  the  presumption 
great,  the  party  accused  shall  be  entitled  to  bail.  An  innocent  man  may  be  kept 
in  prison  and  refused  bail,  without  such  a  provision  as  this. 

Mr.  Uastimos.  I  shall  be  opposed  to  this  section  unless  the  latter  clause  be 
stricken  out.  It  is  very  indefinite,  and  may  lead  to  acts  of  injustice  and  parti- 
ality. '*  Where  the  proof  is  evident  or  the  presumption  great."  This  is  left  to 
the  courts  to  decide.  Both  great  and  small  courts  are  to  determine  this  matter. 
They  may  decide  it  in  their  own  way.  Some  would  pronounce  the  presumption 
great ;  others  would  pronounce  it  small.  It  seems  to  me  that  the  clause  had  bet- 
ter be  stricken  out. 

Mr.  LiPPiTT.  I  cannot  agree  with  my  friend  from  Sacramento,  (Mr.  Hastings.) 
It  is  impossible  to  leave  it  to  any  other  than  the  court  itself,  by  whose  order  the 
arrest  is  made.  It  must  be  left  to  the  discretion  of  that  court.  We  cannot  lay 
down  here  a  general  rule  to  provide  for  every  possible  variety  of  circumstances. 

The  question  was  then  taken  on  striking  out  the  latter  clause  of  the  sectioni 
and  it  was  decided  in  the  negative. 

The  question  recurring  on  the  proposed  section,  it  was  adopted. 

The  next  question  being  on  the  seventh  section,  as  reported,  it  was  adopted. 

Mr.  Norton.  I  have  another  section  which  I  desire  to  propose  in  connection 
with  the  section  just  adopted.  That  section  is  from  the  Constitution  of  the  United 
Stales.  The  section  which  I  propose  la  also  from  the  Constitution  of  the  United 
Statesy  Aezt  to  it.    The  first  ^ays : 
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**  No  penon  shall  be  held  to  anjwer  for  a  capital,  or  other  nffiunoita  crime,  (except  in  caaeeof  bn- 
peachment,  and  in  casee  of  militia^  when  in  actoal  serriae;  and  th^  land  tod  navtl  fisroee  in  time 
ci  war,  or  which  this  State  may  keep,  with  the  oooaent  of  Con^rest,  in  time  of  peace ;  and  in 
cases  of  petit  larceny,  under  the  reg^olatton  of  the  Legislature,)  unless  on  presentment  or  indict- 
ment of  a  grand  jury;  and  in  any  trial,  in  any  court  whatever,  the  party  accused  shall  be  allowed 
to  appear  and  defend  in  person,  and  with  counsel,  as  in  civil  actions.  No  penon  shall  be  subject 
to  be  twice  put  in  jeopardy  for  the  same  offence,  nor  shall  he  be  compelled,  in  any  cnminal  case, 
to  be  a  witness  against  himself;  nor  be  deprived  of  life,  liberty,  or  property,  withoot  doe  ptoceaa 
of  law;  nor  shall  private  property  be  taken  for  public  use  without  just  compeoaatioo.''   ' 

This  does  not  cover  the  whole  ground ;  it  does  not  say  that  he  shall  haTs 
counsel,  or  that  he  shall  be  confronted  by  two  witnesses  ou  compulsory  process. 
It  is  Tory  necessary  in  criminal  prosecutions,  where  the  prisoner  is  poor,  and  imv 
not  the  means  of  obtaining  counsel  and  witnesses,  that  all  these  ^cilities  should 
be  given  by  the  court,  so  that  the  poor  man  shall  not  be  tried  without  eyery  ad- 
vantage that  the  rich  man  enjoys.  The  additional  section  which  {  propose  is  as 
follows : 

« In  all  criminal  prosecutions  the  accused  shall  enjoy  the  right  to  a  speedy  and  public  trial,  by  an 
impartial  jury  of  the  district  or  county  wherein  the  crime  shall  hsve  been  committed  ;  and  to  be 
informed  of  the  nature  and  cause  of  the  accusation ;  to  be  confronted  with  the  witnesses  against 
him ;  to  have  compulsory  process  for  obtaining  witneases  in  his  fivor,  and  to  have  tfie  assistaooeaf 
counsel  in  his  delmce.'* 

Mr.  Shbrwood.  I  think  the  Legislature  would  adopt  this  without  any  consti* 
tutional  provision.     We  are  descending  too  much  into  detail. 

Mr.  Prick.  It  seems  to  me  that  we  now  have  more  sections  in  the  Bill  of 
Rights  than  any  other  State  in  the  Union ;  and,  without  giving  proper  time  for 
reflection,  I  think  it  would  be  inexpedient  to  introduce  this  new  section*  in  tliis 
hurried  way.  I  hope  no  more  new  sections  will  be  acMed.  I  would  greatly  pre- 
fer striking  out  some  that  are  already  in  the  Bill  of  Rights ;  for  instance,  all  that 
are  literally  from  the  Constitution  from  the  United  Sates.  The  people  know 
where  to  find  them  if  they  desire  to  refer  to  them.  There  is  no  occasion  to  have 
them  in  the  Constitution  of  California. 

Mr.  Norton.  The  fact  that  this  is  in  the  Constitution  of  the  United  States 
does  us  no  good  here ;  for  it  has  been  decided  by  the  Supreme  Court  of  the 
United  States  that  these  provisions  only  apply  in  the  United  States  Courts.  It  n 
necessary  that  we  should  adopt  it  here  if  we  desire  it  to  apply  in  our  State  courtSb 
If  we  have  adopted  a  number  of  sections  that  might  as  well  have  been  left  out,,  it 
is  no  evidence  against  this.  They  may  be  unnecessary — this  may  be  necessary. 
I  deem  it  of  great  importance  that  a  provision  ef  this  kind  should  form  a  part  of 
our  fundamental  law. 

Mr.  Hastings.  The  section  just  adopted  contains  all  that  is  necessary,  it 
has  precisely  the  same  provision  in  regard  to  a  prisoner  having  counsel :  **  The 
party  accused  shall  be  allowed  to  appear  and  defend  in  person  and  witb  counsel^ 
as  in  civil  actions."  It  seems  unnecessary  to  repeat  that  this  inr>pertant  privilege 
is  secured  to  the  prisoner. 

Mr.  Norton.  The  section  just  adopted  gives  the  prisoner  the  privilege  of  api. 
pearing  in  person  and  defending  with  counsel ;  that  is  to  say,  he  may  have  coun- 
sel provided  he  is  able  to  pay  for  it ;  but  tbe  section  which  I  propose  makes  ik 
obligatory  to  give  him  counsel. 

The  question  was  then  taken  on  the  proposed  section,  and  It  was  rejected. 

The  section  as  reported  was  then  adopted. 

The  question  being  on  concurring  with  the  report  of  the  Committee  of  the 
Whole  in  striking  out  the  7th  section  of  the  report  of  the  Select  Committee,  it  was 
concurred  in. 

The  8th  section  as  reported  was  then  adopted. 

Section  9,  as  reported,  being  under  consideration,  as  foUows : 

8ic.  9.  The  people  shall  have  the  ygfat  freely  to  assemble  together  to  consult  for  the  common 
good,  to  hutruct  their  Representatives^  and  to  petttkm  the  Legialataie  for  redieaa  of  giievaaoes. 
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Mr.  LiPPiTT.  I  move  to  strike  out  the  words  '*  instruct  their  representatives." 
I  conceive  that  the  effect  of  that  clause  transforms  a  republic  into  a  pure  democracy. 
The  peculiar  excellence  of  our  form  of  government  consists  in  the  practical  work« 
ing  of  our  representative  system ;  so  that,  in  point  of  practice,  the  doctrine  of  in- 
struction is  very  seldom  carried  out.  Representatives  very  seldom  receive  direct 
instructions  as  to  any  particular  subject,  from  their  immediate  constituents.  The 
best  authorities  concur  in  the  opinion  that  this  is  the  peculiar  excellence  of  our 
republican  system.  What  is  the  object  of  a  representative  assembly  ?  It  is  to 
devise  measures  and  deliberate  for  the  good  of  the  whole,  not  for  the  good  of 
particular  sections  of  the  country.  The  different  sections  represented  may  be 
remote ;  some  of  them  are  very  remote.  The  constituency  in  those  remote  sec- 
tions are  unacquainted  with  the  wants  of  the  more  central  portions  of  the  country. 
Tbcy  know  their  own  wants,  and  what  will  be  best  for  their  own  locality.  If 
this  doctrine  of  instruction  is  to  be  recognized  formally  by  the  Constitution,  so  as 
to  justify  a  resort  to  it,  and  compel,  bv  implication,  an  obedience  on  the  part  of 
the  representative,  what  would  be  the  result?  That  some  particular  locality 
might  be  opposed  to  some  general  measure  intended  for  the  good  of  the  great 
mass  of  the  people,  and  still,  because  it  conflicts  with  some  particular  interest  or 
locality,  or  because  the  people  of  that  locality  thought  so,  they  would  instruct  their 
representatives  to  vote  against  it.  In  other  words,  if  this  doctrine  is  carried  out, 
it  would  amount  to  a  substitution  of  the  understanding  and  will  of  the  people 
scattered  over  the  whole  country,  unacquainted  with  the  wants  of  each  other  in 
different  districts,  for  the  understanding  of  the  representatives  in  their  collective 
capacity.  When  they  are  sent  to  meet  together  and  form  a  legislature  they  are 
supposed  to  be  a  deliberative  assembly,  and  they  discuss  fully  every  subject  upon 
which  they  are  to  act.  Each  representative  makes  up  his  mind  after  the  full 
discussion  which  takes  place  among  the  representatives  from  every  part  of  the 
country,  and  after  hearing  all  the  views  presented  with  regard  to  the  different 
interests  of  the  different  portions  of  the  country.  By  that  means  he  is  enabled 
thoroughly  to  understand  what  will  best  meet  the  wants  of  the  whole  community, 
and  promote  the  interests  of  the  State.  If  that  representative  is  compelled  by  in- 
structions from  his  own  locality  to  vote  in  a  particular  manner  upon  this  measure 
and  that,  after  he  reaches  the  capital,  I  ask  you,  sir,  what  is  the  good  of  this 
representative  assembly  ?  The  representatives  are  turned  into  mere  delegates. 
There  are  occasions  when  instructions  are  proper  and  necessary — when  delegates 
are  appointed  as  attorneys  acting  under  special  powers  ;  but  I  conceive  when  a 
representative  is  sent  to  make  laws  for  the  good  of  the  whole,  he  does  not  assume 
the  position  of  a  special  attorney ;  he  comes  under  a  power  of  the  most  general 
kind,  because  a  general  power  is  necessary  in  order  that  he  may  give  his  vote  on 
particular  measures  for  the  best  interests  of  the  whole  country.  If  his  constitu* 
ents  are  unwilling  to  give  him  this  discretion,  then  it  is  not  proper  that  he  should 
represent  them.  I  hope,  therefore,  that  whatever  may  be  the  opinions  of  gentle- 
men in  this  House  as  to  the  duty  of  representatives  in  obeying  the  instructions  of 
their  constituents  when  given,  that  they  will  not  insist  upon  introducing  or  recog. 
Dizing  the  doctrine  in  this  Constitution. 

Mr.  McCarver.  I  hold  a  doctrine  entirely  averse  to  that  of  the  gentleman  who 
has  just  taken  his  seat ;  and  I  sincerely  trust  that  this  provision  of  the  Constitution 
will  be  retained.  I  hold,  sir,  that  the  people  of  a  particular  district  who  elect  a 
representative,  are  the  proper  judges  of  all  measures  ;  and  that  when  the  repre- 
sentatives from  the  various  districts  meet  together  in  their  legislative  capacity, 
they  have  no  right  to  take  any  course  contrary  to  the  will  of  their  constituents. 
If  they  do,  they  cease  to  represent  their  constituents.  I  see  no  reason  why  we 
should  exclude  so  wholesome  a  provision  from  the  Constitution  of  the  State  ;  it  is 
one  of  the  great  privileges  which  belong  to  the  people,  and  which  appropriately 
.  comes  in  our  Declaration  of  Rights.  Our  system  of  government  is  a  system  of 
compromises ;  the  members  of  our  legislative  assemblies  have  various  interests 
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to  represent ;  they  come  together  and  compromise  those  interests  ;  and  as  a  repre* 
sentaiive  is  the  servant  of  the  people  who  sent  him  here,  I  believe  the  people 
have  an  unquestionable  right  to  instruct  him  as  to  the  extent  to  which  he  shall  go 
in  making  those  compromises  ;  and  I  hold,  sir,  that  he  is  bound  to  obej  the  wiU 
of  his  constituents,  as  avowed  in  those  instructions. 

Mr.  LiPPiTT.  Will  the  gentleman  allow  me  to  ask  him  one  question  ?  If  the 
representatives  come  bound  by  instructions  fiom  their  constituents,  how  can  thej 
effect  any  compromise  ? 

Mr.  McCarver.  It  is  their  duty  to  make  every  compromise  not  inconsistent 
with  the  will  of  iheir  constituents.  If  they  cannot  effect  any  compromise  without 
violating  the  instructions  under  which  they  act,  then  they  should  throw  the  respon- 
sibility upon  those  who  sent  them  there. 

Mr.  Sherwood.  I  regret  to  differ  from  my  friend  from  San  Francisco  (Mr. 
Lippitt)  on  this  point ;  but  I  do  differ  from  him  both  as  to  the  nature  of  govern- 
roent  and  the  duty  of  the  representative.  If  I  understand  him,  he  contends  that 
this  provision  recognizing  the  right  of  instruction,  makes  us  a  pure  democracjt 
while  in  fact,  our  government  is  a  representative  democracy.  The  term  pure  de- 
mocracy, as  I  understand  it,  means  a  government  where  the  people  assemble  to- 
gether without  any  representation,  and  make  their  own  laws.  As  I  understand  a 
representative  democracy,  it  is  that  in  which  one  stands  instead  of  many,  or  re- 
presents the  will  of  those  who  elect  him.  How  he  can  be  a  representative  or  a 
portion  of  the  representative  democracy,  and  not  be  guided  bj  the  instructions  of 
his  constituents — those  who  made  him  a  representative — I  cannot  see.  If  I  am 
elected  by  a  thousand  votes,  and  that  thousand  votes  meet  after  my  election  and 
say,  almost  unanimously,  that  I  am  to  vote  so  and  so,  if  it  is  not  a  violation  of  prin- 
ciple with  me,  I  am  bound  to  vote  as  they  direct.  If  it  is  a  violation  of  principle 
with  me,  as  a  man  of  honor,  I  am  bound  to  resign.  There  can  be  no  other  con- 
struction to  the  duties  of  a  representative. 

Mr.  Brown.  I  am  of  opinion  that  it  would  be  impolitic  to  place  this  clause  in 
the  Constitution.  It  may  be  susceptible  of  evil.  The  natural  course  of  a  repre- 
sentative is  to  obey  the  will  of  his  constituents.  He  knows  what  they  desire  ;  but 
if  this  provision  is  introduced  in  the  Constitution,  he  may  receive  a  letter  with  per- 
haps twenty  or  thirty  names  attached  to  it,  instructing  him  to  take  a  particular 
course.  He  has  no  instructions  from  the  mass  of  his  constituents ;  nevertheless, 
he  knows  that  they  entertain  a  different  feeling — that  the  great  majority  of  thera 
do  not  wish  him  to  take  that  course.  But  by  this  provision  he  is  compelled  to 
obey  the  wishes  of  twenty  or  thirty,  and  to  disregard  th'e  will  of  perhaps  several 
hundred.  No  representative  would  feel  authorized  to  exercise  any  discretion  in 
the  matter,  and  act  contrary  to  the  expressed  instructions  which  he  had  received. 
When  a  new  measure  comes  up,  it  may  not  be  in  his  power  to  ascertain  the  will 
of  a  majority  of  the  people,  not  having  any  recent  knowledge  of  their  vie  ws.  Un- 
der  such  circumstances,  it  would  be  unjust  to  require  him  to  act  upon  the  repre- 
sentation of  ten  or  a  dozen  persons  who  may  think  proper  to  address  him  a  writ- 
ten communication.  If  he  is  at  all  qualified  to  be  a  representative,  he  should  have 
the  discretionary  power  to  judge  of  what  will  best  meet  the  interests  of  his  con^ 
stituents — the  great  mass  of  whom  may  be  entirely  ignorant  of  the  reasons  for 
and  against  the  measure.  It  may  be  a  measure  not  generally  discussed  in  his  dis- 
trict previous  to  the  meeting  of  the  Legislature.  I  think  it  unsual  to  have  such  a 
provision  in  a  Constitution,  and  I  conceive  that  it  would  place  members  of  the  Le- 
gislature in  a  very  embarrassing  position.  For  these  reasons,  I  hope  it  will  be 
stricken  out. 

Mr.  McDouOAL.  I  differ  from  the  gentleman  last  up,  and  I  hope  the  House  wUI 
not  strike  out.this  provision.  I  think  the  people  have  a  right  to  instruct  their  repre- 
sentatives, and  the  representative  has  a  right  to  refuse  to  obey  those  instructions. 
Both  have  rights.  But  if  the  representative  cannot  conscientiously  obey  those  in* 
structions,  he  should  resign.     I  regard  him  as  a  mere  machine,  so  far  as  he  is  in- 
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structed,  or  so  far  aa  tlie  wishes  of  his  constituents  are  known  to  him.  Exclusive 
of  these  cases,  he  has  a  right  to  exercise  his  own  discretion. 

Mr.  MoCarvbh.  We  simplj  say  here  that  the  people  have  a  right  to  assem- 
ble and  instruct  their  repreaentatives*  We  do  not  say  whether  the  representatives 
shall  obey  or  not. 

Mr.  LippiTT.  Under  that  construction  the  case  is  altered.  But  I  put  it  in  this 
light.  I  am  a  representative  of  the  whole  of  California ;  that  is  to  say,  it  is  my 
duty  to  consider  the  best  interests  of  the  whole.  If,  when  a  question  comes  up,  I 
know  my  constituents  are  unacquainted  with  all  its  aspects,  and  if  I  have  contrary 
instructions,  knowing  that  these  instructions  are  based  upon  a  want  of  knowledge 
of  ihe  case,  still  I  should  vote  for  it. 

Mr.  Vbrmbule.  ^  I  believe  the  people  have  a  right  to  instruct  their  repiesen. 
tatives,  and  I  believe  that  right  should  be  acknowledged  in  the  Constitution. 

Mr.'  Hastings.  I  have  simply  to  say  that  this  clause  should  be  stricken  out, 
and  for  the  reason  that  the  people  have  a  right  to  instruct  their  representatives, 
and  this  declares  nothing  else,  and  the  people  know  it  as  well  as  we  do.  If  they 
have  that  right  why  assert  it  here ;  if  you  strike  out  the  clause  you  do  not  deprive 
them  of  the  right.  They  will  instruct  their  representatives  if  they  think  proper ; 
if  they  do  not  think  proper  they  will  do  just  as  they  please  about  it.  Our  Consti- 
tuiion  ought  not  to  be  encumbered  wiih  unnecessary  provisions  of  this  kind. 

Mr,  Gilbert.  I  think  the  remarks  of  the  gentleman  from  Sacramento,  (Mr. 
Hastings,)  would  go  to  strike  out  the  whole  section.  The  people  have  a  right  to 
assemble  freely  together.  It  is  an  unquestionable  right ;  it  has  never  been  dis- 
puted ;  whereas,  the  right  of  instruction  has  been  disputed.  I  think  if  any  por- 
tion of  the  section  should  stand  it  is  that.  If  the  arguments  adduced  against  in- 
troducing anything  in  regard  to  the  right  of  instruction  have  a  single  particle  of 
force,  they  apply  to  the  whole  of  the  section  ;  and  to  nearly  all  others  in  this  bill 
of  rights.  Most  of  thejai  are  simply  declarations  of  great  principles.  Why  not 
begin  at  the  beginning  and  strike  it  all  out.  I  should  be  in  favor  of  retaining  the 
clause  relative  to  the  right  of  instructing  representatives  fi>r  this  reason,  if  for  no 
other,  that  it  has  heretofore  been  considered  at  least  doubtful. 

The  question  was  then  taken  on  Mr.  Lippitt's  motion  to  strike  out  the  words 
^*  instruct  their  representatives,"  and  it  was  decided  in  the  negative. 

The  section,  as  reported,  was  then  adopted* 

The  10th  and  11th  sections  were  adopted  as  reported. 

The  12th  section  being  under  consideration,  as  follows :  • 

No  ioldier  shall,  in  time  of  peaee,  be  qaartered  in  any  house  without  the  consent  of  the  owner, 
nor  in  time  of  war  except  in  the  manner  prescribed  by  law. 

Mr.  Vbbuublb  moved  to  insert  the  words  *'to  be"  after  the  word  ^*  manner," 
and  befi>re  the  word  **  prescribed." 

Mr.  MoDouGAL  said  the  question  was  "  to  be  or  not  to  be,^"  and  he  therefore 
hoped  the  motion  would  prevail. 

The  amendment  was  agreed  to,  and  the  12th  section,  as  amended,  was  then 
adopted. 

The  13th  section  being  under  consideration,  viz: 

As  all  men  are  entitled  to  equal  political  rights,  representation  shoald  be  apportioned  according 
to  population. 

Mr.  LippiTJ*  said  he  was  opposed  to  this  section.  He  did  not  think  that  all 
men  are  entitled  to  equal  political  rights.  He  conceived  that  all  men  are  entitled 
to  equal  natural  rights  ;  but  the  rights  which  grow  out  of  society — out  of  the  as- 
sembling of  men  in  communities — those  political  rights  resulting  from  the  posi- 
tion in  which  they  were  placed,  did  not,  he  thought,  belong  to  all  men.  If  such 
was  the  case  any  provision  designating  the  qualifications  of  citizenship  would  be 
tmconstitutional. 

Mr.  Stbuakt  moved  to  amend  the  section  by  striking  out  these  words :  ^^  As  all 
men  are  entitled  to  equal  political  rights,"  preceding  the  word  *'  representation." 
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Mr.  Hastihos  moved  to  ameod  ike  amendaieDt  by  inMrtiag  the  wotd  ^lisene*^ 
instead  of  •*  men." 

Mr.  Verxublb  thought  there  would  be  a  discrepancy  in  the  section  if  that 
amendment  was  adopted :  ^  As  all  cititefu  are  entitled  to  equal  political  nghts, 
representation  should  be  apportioned  according  to  population."     There  would  be 
a  portion  of  the  population  not  citizens.     Hq  thought  the  first  section  of  the  bill  of 
rights  f^uflicientlj  defined  the  rights  of  man. 

Mr.  Hastings  withdrew  his  amendment. 

The  question  was  then  taken  on  Mr.  Steuart's  amendment,  to  strike  out  the 
first  clause  of  the  section,  so  as  to  read  **  representation  shall  be  apportioned  ac* 
cording  to  population,"  and  it  was  adopted,  by  yeas  13,  nays  10. 

The  ISth  section,  as  amended,  was  then  adopted. 

The  remaining  sections  of  the  bill  of  rights,  as  reported  by  the  Committee  of 
the  Whole,  were  adopted  without  debate ;  and,  on  motion  of  Mr.  Hallkck,  the 
article  was  ordered  to  be  engrossed  for  a  third  reading. 

On  motion  of  Mr.  Gwix,  the  resolution  ofifered  some  days  ago  by  Mr.  Vallejo 
was  taken  up,  viz : 

Euohfed,  That  three  CommiMioDen  be  elected  by  bellot  to  draft  a  code  of  laws  for  the  govern- 
ment of  California,  to  be  sabmitted  to  the  Legiahitore  for  their  approval  at  the  firrt  aeanon  ihenoL 

Mr.  Halleck  moved  to  amend  by  striking  out  the  words  '*for  their  approval," 
and  inserting  afler  the  word  ^Mhereof"  the  words  ^subject  to  its  adoption  and 
modification  from  time  to  time."  He  did  not  know  that  he  would  vote  for  thc^  ori« 
ginal  resolution,  but  if  it  was  to  be  adopted,  he  wished  it  to  be  in  as  perfect  a 
form  as  possible. 

Mr.  Norton.  I  have  but  a  single  word  to  say  in  regard  to  this  matter.  There 
is  some  doubt  on  my  mind  whether  we  have  power  in  this  Convention  to  appoint 
any  such  commission.  We  were  sent  here  for  a  special  object — to  form  a  Con- 
stitution to  be  submitted  to  the  people ;  and  that  is  all  the  power  that  I  think  is 
delegated  to  us.  I  am  satisfied  that  there  is  a  necessity  for  the  appointment  of 
these  C'Ommissioners ;  a  necessity  for  preparing  a  system  or  code  of  laws  for  the 
Legislature  ;  and  that  it  will  expedite  the  action  of  the  Legislature  very  much  if 
that  course  is  adopted  ;  but  unless  some  gentleman  can  satisfy  me  thai  we  have 
the  right  and  power  to  appoint  these  Commissioners,  I  shall  be  compelled  to  vote 
against  it,  believing  at  the  same  time  that  there  is  an  evident  necessity  for  it. 

Mr.  Shbrwood.  We  have  fixed  one  important  principle  at  any  rate.  The 
Committee  asked  instructions  from  this  House  as  to  the  time  when  this  govern- 
ment shouki  go  into  operation,  and  they  have  been  instructed  to  bring  in  a  pro- 
vision in  the  schedule  that  it  shall  go  into  operation  at  an  early  day  afier  the 
adoption  of  this  Constitution.  It  seems  to  be  admitted  that  the  Legislature  will 
meet  some  time  in  December ;  and  now  I  ask,  from  our  own  experience  here,  i( 
in  starting  the  wheels  of  government ;  in  swearing  in  your  officers ;  in  fashioning 
out  the  duties  of  your  departments ;  in  presenting  laws  to  govern  your  judges,  to 
regulate  trials,  to  administer  justice  ;  to  secure  the  rights  of  individuals — I  ask  if 
you  will  not  be  obliged  to  have  a  book  cf  three  or  four  hundred  pages ;  and  I  aak 
you,  if  the  experience  of  this  House  has  not  shown  us  that  neither  one,  nor  two, 
nor  four  months  of  the  sitting  of  a  legislative  body  similar  to  the  character  of  this, 
can  bring  out  such  a  code  of  laws  as  will  be  necessary  for  this  country.  All 
experience  in  the  older  States  shows  that  codes  of  laws  must  be  studied  with 
care,  and  that  no  legislative  committee,  called  suddenly  int6  existence,  can  digest 
a  code  for  the  action  of  the  Legislature  at  its  first  session.  Our  experience 
here  shows,  that  during  the  last  month,  one  large  Committee  have  been  engaged 
in  forming  a  Constitution  of  six  or  eight  pages ;  how,  then,  can  the  Legislature, 
in  two  or  four  months,  bring  out  a  c^e  of  kkws  embracing  four  or  ^ve  hundred 
pages  7  We  have  to  make  a  beginning ;  we  have  to  start  without  any  pre.exist- 
ing  laws,  and  on  the  first  of  January,  when  your  Oovernor,  and  Secretary  of 
State,  Comptroller,  and  other  officers  are  sworn  in,  they  will  have  no  duties  to  per* 
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form  unless  ytm  baTo  a  code  of  laws ;  your  offices  are  sinecures  ;  there  are  no 
duties  to  perform,  and  they  will  be  an  expense  to  the  public,  without  any  benefit. 
Of  course  it  is  not  to  be  expected  that  the  Legislature  will  adopt  at  once  the 
material  prepared  by  these  Commissioners.  They  will  reject  what  is  bad,  and 
confirm  what  is  good.  Suppose  you  leave  it  to  the  Legislature  ;  they  meet,  per* 
haps,  in  th^  middle  of  December ;  they  will  be  engaged  in  session  three  or  four 
months,  wrangling  about  different  propositions,  with  no  connected  code  before 
them.  We  have  here  found  that  in  one  month  the  sum  of  seventy-five  thousand 
dollars  has  been  necessary  to  bear  our  expenses.  The  expenses  of  the  Legisla. 
ture  in  four  months  would  be  three  hundred  thousand  dollars,  setting  aside  the 
necessary  printing.  The  people  of  the  State  would  save  probably  one  or  two 
hundred  thousand  dollars  by  having  this  code  prepared  previous  to  the  meeting  of 
the  Legislature.  We,  in  our  deliberations,  have  been  guided  by  the  experience 
of  thirty  States.  If  we  had  not  the  hook  of  Constitutions  before  us,  how  long 
would  it  have  taken  us  ?  Perhaps  many  months  ;  and  then  we  would  have  had 
but  an  imperfect  Constitution.  The  new  Legislature  will  thank  you  for  appoint- 
ing a  commission  of  able  men  to  present  them  a  code  of  laws  from  which  they 
can  select  such  as  will  suit  the  people  of  this  State.  The  right  I  consider  un- 
questionable. We,  the  representatives  of  the  people  of  California,  have  formed  a 
Constitution.  We  have  said  that  legislative  and  State  authority  shall  go  into 
operation  at  a  certain  time  ;  and  yet  we  know,  from  our  own  experience,  that  they 
cannpt  adopt  a  code  of  laws  within  any  reasonable  penod.  Representing  the  in- 
terests of  the  people,  we  take  three  of  the  best  legal  gentlemen  in  California,  and 
let  them  draw  up  such  a  code  of  laws  for  the  Legislature  either  to  adopt  or  modi- 
fy. We  do  not  assume  the  right  to  force  these  laws  upon  the  people.  I  trusi 
there  will  not  be  a  dissenting  voice  in  regard  to  this  matter.  When  we  have 
fixed  the  time,  I  trust  we  will  not  entail  an  expense  of  two  or  three  hundred  thou- 
sand dollars  upon  the  people,  simply  from  the  fears  of  gentlemen  that  we  have  no 
direct  and  express  authority.  I  conceive  that  our  position  is  anomalous  ;  we  have 
started  without  even  a  territorial  government ;  we  have  formed  a  Constitution 
which  I  hope  will  be  ratified  by  the  people  ;  and  now  we  ask  to  present  to  the 
Legislature  a  code  of  laws  to  guide  them  in  the  distribution  of  justice  throughout 
the  State.  If  we  do  not  adopt  some  such  course,  I  think  it  quite  probable  that 
there  will  be  an  extra  session  of  the  Legislature  in  June  or  July  ;  and  it  will  be 
perhaps  a  year  hence  before  we  have  an  efRcient  code  of  laws  in  operation. 

Mr.  Shannon.  The  gentleman  did  well  not  to  touch  far  upon  .the  right  of  this 
Convention  to  appoint  such  a  commission  ;  and  much  as  I  would  desire  to  support 
the  resolution  for  the  convenience  of  havrng^uch  a  code  of  laws  prepared,  I  con- 
sider that  there  is  an  insuperable  obstacle  in  the  absence  of  all  right  to  do  so,  on 
the  part  of  this  Convention.  New  York  here  comes  in  to  our  aid.  The  resolution 
is  tsJcen  from  the  Constttution  of  New  York.  Is  the  appointment  of  commission- 
ers made  by  the  Convention  which  formed  the  Constitution  ?  Not  at  all.  They 
had  not  the  right,  and  they  were  not  willing  to  assume  it  The  section  says  that 
the  Legislature  at  its  first  session  after  the  adoption  of  the  Constitution,  shall  pro- 
vide for  the  appointment  of  such  a  commission.  I  claim  that  we  have  no  right 
here  to  make  any  appointment  of  the  kind.  We  have  come  here,  whether  it  be 
under  the  instructions  of  the  people  or  under  the  proclamation  of  General  Riley« 
to  form  a  Constitution,  not  to  appoint  commissioners  to  form  laws.  That,  sir,  is 
the  province  of  the  Legislature.  The  State  from  which  my  colleague  came,  (New 
York,)  acknowledges  that  right  as  belonging  to  the  Legislature  and  not  to  the  Con- 
vention that  forms  the  Constitution.  Suppose  the  Constitution  that  we  adopt  here 
Is  not  adopted  by  the  people.  Suppose  they  in  their  sovereignty  see  fit  to  refijse  to 
ratify  that  Constitution.  In  the  meantime  we  have  had  eommissioners  at  work 
fi>rming  the  laws  by  the  appointment  of  this  Convention,  whoitfe  action  the  people 
refuse  to  ratify.  Yes«  sir,  the  authority  which  forms  this  commission  is  rejected 
by  the  people ;  they  refiise  to  ratify  our  labors.     Where,  theUf  is  your  6ommisaion> 
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and  what  becomes  of  the  laws  thej  have  framed  T  It  atrtkes  me  that  it  would  be 
asauming  a  right  not  delegated  to  us  ;  and  I  feel  constrained  to  vote  against  the 
resolution. 

Mr.  Sherwood.  In  regard  to  the  action  of  New  York,  we  started  without  any 
Legislature  ;  New  York  had  a  Legislature  both  before  and  after  the  Convention. 
They  had  very  g^od  laws  in  operation  at  the  time.  We  create  the  necessity  for 
laws.  In  regard  to  the  right,  also,  it  may  be  a  very  doubtful  matter  whether  we 
have  the  right  to  fix  our  own  pay,  and  yet  we  have  fixed  it.  The  circumstances 
under  which  we  are  placed,  must  be  taken  into  consideration,  and  it  will  not  do 
to  draw  a  parallel  line  between  this  territory  and  States  in  which  the  whole  pre* 
existing  political  organization  was  dilSerent. 

Mr.  McCabvek.  I  hold  that  the  right  of  this  body  to  appoint  commissioners  to 
form  a  code  of  laws  for  the  Legislature,  is  very  questionable  ;  and  thai  it  would 
be  improper  for  us  and  impolitic  to  do  it,  on  the  grounds  of  expediency.  I  have 
lived  in  a  country  for  the  last  five  years,  (Oregon,)  that  adopted  at  one  sinfde 
sweep,  laws  which  answered  all  the  purposes,  firom  the  judicial  code  of  Iowa.  We 
might  4o  just  the  same.  I  do  not  see  why  the  Legislature  could  not  just  as  well 
take  up  the  laws  of  New  York  or  Iowa,  or  Virginia,  or  any  other  State,  as  the  re* 
port  of  these  commissioners. 

Mr.  Shannon.  I  would  be  perfectly  willing  to  require  the  Legislature  to  ap- 
point this  commission  at  its  first  session,  to  form  a  code  of  laws. 

Mr.  GwiN.  The  example  of  New  York  has  not  the  slightest  bearing  on  this 
country.  The  commission  in  New  York  was  appointed  to  revise  a  code  of  laws 
that  had  been  in  operation  for  upwards  of  fifly  years.  There  is  not  the  slightest 
similarity  between  the  case  of  New  York  and  California.  As  to  what  my  friend 
from  Sacramento  (Mr.  McCarver)  says  about  adopting  a  code  of  laws  from  the  States, 
what  suited  Oregon  with  eight  hundred  votes  for  a  member  of  Congress,  would 
scarcely  suit  such  a  country  as  this.  The  gentleman  got  more  than  eight  hundred 
votes  in  his  own  district  to  come  here.  In  Oregon  it  does  very  well ;  but  when 
you  adopt  laws  for  a  territory  like  this,  with  such  an  immense  population,  it  is 
quite  a  dilSerent  thing.  There  are  portions  of  Mexican  laws  that  must  be  re^en* 
acted  here  ;  and  the  representatives  of  thirty  oF  the  States  of  the  Union  are  here^ 
and  no  system  from  one  State  will  suit  them.  We  ought  to  have  three  of  the 
ablest  men  in  California  to  prepare  and  chalk  oat  the  work  for  the  guidance  of  the 
Legislature.  Comparing  the  position  of  California  with  any  other  of  the  States, 
is  entirely  erroneous ;  we  have  had  no  system  of  government  here  as  the  other 
States  have  had.  We  are  called  upon  to  put  immediately  into  effect  a  code  of 
laws.  As  to  the  adoption  of  this  Constitution  by  the  people,  I  fear  not.  The  gen* 
tleman  (Mr.  Shannon)  can  scarcely  urge  that  as  an  argument.  It  has  no  lorce 
whatever.  I  have  no  apprehension  that  our  Constitution  will  not  be  sanctioned 
by  the  people.  As  to  the  right,  we  have  as  much  right  to  do  this  as  we  have  to 
make  a  government.  If  we  make  a  government,  we  must  make  provisions  for 
having  laws  made  to  carry  it  out.  You  cannot  get  books  in  California  ;  you  must 
have  able  men  to  prepare  the  material  for  the  Legislature  ;  they  have  the  enact* 
ment  of  the  laws.  I  look  upon  it  as  absolutely  indispensable ;  it  is  a  matter  of  ne- 
cessity ;  the  right  if  the  right  of  necessity ;  the  same  necessity  that  called  us  here 
to  form  a  government. 

Mr.  Vbrmul?.  I  also  am  in  favor  of  the  passage  of  the  resolution.  I  believe 
the  great  objection  to  it  is  based  upon  our  want  of  power  to  appoint  such  a  com- 
mission. I  agree  with  the  gentleman  that  the  history  of  New  York  furnishes  no 
precedent  for  the  guidance  of  California.  California  is  a  political  anomaly ;  and 
being  anomalous,  you  must  deviate  from  the  fixed  usages  of  other  States.  Who 
is  to  question  this  want  of  right  on  the  part  of  this  Convention  7  I  know  of  no 
other  than  the  people  ;  and  it  is  my  opinion,  that  instead  of  objection  to  the  exer. 
cise  of  such  a  right  on  the  part  of  this  Convention,  they  will  thank  us  for  abridging 
the  labors  of  the  Legishiture. 
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Mr.  Hastings.  No  doubt  the  nierobers  of  the  Legislature  will  be  rery  grate* 
ful  to  us  for  making  laws  for  them,  and  leaving  them  nothing  to  do  but  sit  in  their 
eeats  and  receive  their  sixteen  dollars  a  daj. 

Mr.  Gilbert.  I  rise  to  express  raj  conviction  of  the  expediency,  necessity 
and  propriety  of  this  propostion  ;  but  I  must  say  I  have  very  great  doubts  as  to  our 
power  to  appoint  such  a  commission.  If  I  understand  the  directions  under 
which  we  come  here,  all  our  actions  must  be  submitted  to  the  people.  I  appre* 
bend  this  resolution  is  not  to  go  into  the  Constitution,  nor  is  it  to  be  inserted  in 
the  schedule*  If  so,  I  think  it  is  clear  and  positive  that  it  forms  no  part  of  our 
duty,  and  that  we  have  no  right  to  pass  such  a  resolution.  All  our  acts  should  be 
submitted  to  the  people  for  their  ratification.  If  we  deny  that  principle,  I  do  not 
think  we  have  a  right  to  come  here  at  all.  I  rise,  therefore,  simply  to  say  that 
this  doubt  as  to  the  right  will  force  me  to  vote  against  a  measure  which  I  believe 
to  be  necessary  and  expedient 

The  question  was  then  taken  on  Mr.  Halleck's  amendment,  and  it  was  adopted. 

The  question  then  being  on  the  adoption  of  the  resolution,  it  was  decided  in  the 
affirmative,  by  yeas  and  nays,  as  follows  : 

Teas.— Mesira.  Aram,  CoTarrabiaa,  Dela  Ouerra,  Dimmick,  Domingaez,  Gwin,  Hanks,  Hoppe, 
Hollingsworth,  Lippincott,  Moore,  McDougal,  Pico,  Snyder,  tiherwood,  SCeuart,  dtearns,  Valleio, 
Yermule,  Walker,  Wozeocraft.— 21. 

Nays.— MesBfB.  Brown,  Foster,  Gilbert,  Hill,  Halleck,  Hastings,  McCarver,  Norton,  Pedrore- 
na,  Sutter,  Shannon,  President — 12. 

Mr.  Semplb  said  he  voted  in  the  negative  simply  from  the  fact  that  the  people 
might  not  ratify  this  Conctitution,  and  the  Commissioners  would  have  no  means 
of  getting  their  pay. 

Mr.  Sherwood  suggested  that  that  was  a  very  good  reason  why  the  Conven- 
tion should  have  adjourned  fifteen  days  ago,  in  order  that  the  members  might  save 
themselves  some  expense. 

On  motion,  the  House  then  adjourned  to  12  o'clock,  to-morrow. 

SATURDAY,  SEPTEMBER  29,  1849. 

The  Convention  was  called  to  order  at  half-past  10  o'clock. 

Prayer  by  Senor  Padre  Ramirez. 

The  journal  of  yesterday  was  read  and  approved. 

During  the  reading  of  the  journal,  Mr.  Gwin  moved  the  following  amendment, 
to  come  in  before  the  vote  taken  upon  the  per  diem  allowance  of  the  President: 

'*  Mr.  Gwiir  stated  that  he  would  vote  for  the  compcDsation  allowed  the  President,  on  the  jprin- 
dple  that  had  been  established  by  all  deliberative  bodies  with  which  he  was  acquainted,  of  giving 
the  presiding  officer  twice  the  amount  of  the  members ;  and  as  the  Convention  had  determined  to 
pay  its  members  916  per  diem,  he  would  vote  to  give  the  Prendent  $2^,  as  reported  by  the  Com- 
mittee. 

Messrs.  Botts,  McDouoal,  Lifpitt  and  Veshbulb  opposed  the  motion,  on 
the  ground  that  it  was  out  of  order. 

The  Chair  decided  it  to  be  in  order. 

Mr.  Vrrxbulb  appealed  from  the  decision  of  the  Chair. 

Mr.  GwiN  then  stated  that  his  motion  was  to  amend  the  journal  by  the  re<vord. 
ing  of  his  reasons. 

Mr.  liippiTT  opposed  the  motion  on  the  ground  that  it  wouki  be  establishing  a 
very  bad  precedent.  It  was  enough  for  members  to  state  •  their  reasons,  but  it 
would  not  be  proper  to  endumber  the  Journal  with  every  member's  reasons. 

Mr.  Vbrmeulb  withdrew  his  appeal. 

The  question  on  the  motion  to  amend  was  then  taken,  and  rejected. 

Mr.  MooRB,  Chairman  of  the  Committee  appointed  to  prepare  a  plan  of  enntne- 
ration  for  representation,  presented  a  report,  which  was  laid  upon  the  table,  sub- 
ject  to  call. 
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Mr.  NoBTON,  from  the  Select  Committee  on  the  ConttitQtioD,  reported  tbe  ache- 
dtile  to  the  Constitation. 

On  motion  of  Mr.  Wosbitcraft,  the  matter  wu  ]aid  upon  the  table,  mibjeet  to 
calh 

Mr»  GwiN  gave  notice  that  he  should  move  sundry  amendments  to  the  schedule, 
or  present  them  in  the  form  of  a  minority  report* 

Mr.  Norton  stated  that  the  Committee  on  the  Constitution,  having  completed 
their  labors,  begged  to  be  discharged. 

Mr.  WoBBNcsAFT  hoped  they  would  not  be,  as  there  might  be  other  business 
for  them  to  transact. 

Mr.  NonTo:^  said  that  be  would  withdraw  the  request,  as  he  recollected  that 
the  Committee  had  yet  to  make  a  preamble. 

Mr*  pRicn,  Chairman  of  the  Committee  appointed  to  receive  propositions  and 
designs  for  a  Seal  for  the  State  of  California,  reported  that  the  Committee  had 
received  but  one  design,  and  that  was  presented  by  Mr.  Caleb  Lyons,  of  Lyons* 
dale.  The  Committee  considered  it  peculiarly  appropriate,  and  recommended  its 
adoption  by  the  Convention. 

On  motion,  the  report,  with  the  design  of  the  Seal  and  its  explanation,  were 
laid  upon  the  table,  subject  to  call. 

Mr.  Sherwood  moved  that  the  Convention  proceed  to  the  election  of  Commis* 
sioners  to  frame  a  code  of  laws  to  be  presented  to  the  next  Legislature  for  their 
adoption. 

Mr.  BoTTS  presented  a  resolution  to  render  any  member  of  the  Convention  in* 
eligible  for  the  office  of  Commissioner. 

Mr.  Vbrubulb  wished  the  resolution  so  modified  as  to  provide  that  only  two  of 
the  three  should  be  members  of  the  Convention*  He  had  had  but  little  time  to 
become  acquainted  with  the  legal  talent  in  the  country,  and  was  not  able  to  say 
whether  there  were  three  gentlemen,  not  in  the  Convention,  who  were  capable 
of  filling  the  office. 

Mr.  BoTTs  was  utterly  opposed  to  such  a  proposition.  He  was  opposed  to  this 
Convention  making  fat  offices  for  its  members  to  fill.  These  offices  had  been 
created  by  the  Convention  in  an  extraordinary  manner,  without  any  right,  and  it 
was  quite  likely,  as  the  precedent  had  been  established,  that  other  oflices  might 
be  created  also.  As  the  members  ot  the  Convention  were  not  numerous,  it  might 
be  said  that  these  offices  were  created  simply  for  the  purpose  of  providing  them* 
selves  with  good  berths. 

Mr.  Vbbmeulb  deemed  the  reasoning  just,  and  withdrew  his  opposition  to  Mr. 
Botts'  resolution. 

Mr.  Hastiivos  was  opposed  to  the  proposition  and  in  favor  of  at  once  going  into 
the  election  of  the  Commissioners.  Was  it  at  all  likely  that  the  people  would  find 
fault  with  the  actions  of  the  members  of  the  Convention  whom  they  bad  selected 
to  represent  them  7  Not  at  all.  They  would  certainly  be  satisfied  with  the  acts 
of  those  in  whose  talents  and  abilities  they  had  already  shown  their  confidence. 

Mr.  Tefft  contended  that  Mr.  Hastings  had  argued  upon  fitlse  principles.  The 
people  had  not  sent  delegates  to  the  Convention  to  form  a  code  ot  laws,  but  to  form 
a  Constitution.  It  was  presumptuous  to  contend  that  all  the  legal  talent  and  abili- 
ty was  centred  in  the  Convention— ^he  saw  no  evidence  of  it ;  and  be  believed  that 
if  the  Commissioners  were  appointed  by  the  Convention,  the  Legislature  would  in* 
dignantly  reject  any  code  of  laws  they  might  present  to  them.  It  was  necessary 
to  have  at  least  one  nfember  of  the  commission  who  was  thoroughly  acquainted 
with  the  Spanish  laws,  and  of  all  of  those  whose  names  he  had  heanl  in  connec* 
tion  with  the  subject,  he  had  heard  of  no  such  person.  It  was  evident  the  board 
had  been  created  by  gentlemen  here  lor  the  purpose  of  being  elected  themselves, 
and  he  felt  himself  fully  warranted  in  making  that  assertion.  If  the  Convention 
entertained  any  desire  that  the  code  of  laws  reported  by  these  Commissioners  shouki 
be  adopted  by  the  Legislature,  they  should  be  extremely  cautioua  who  they  selsct* 
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ed.  For  his  own  partf  be  doubted^  wbetfaer  the  Legiskture  would  recognize  the 
right  of  the  Convention  to  appdint  Commissioners  at  all. 

Mn  Shannon  remarked  that  the  question  had  been  full/  discussed  last  night, 
and  the  gentleman  from  San  Luis  Obispo,  (Mr.  Teffl,)  was  too  late  with  his  argu« 
ment  as  to  the  right  of  the  Convention.  That  question  had  been  already  decided. 
In  order  to  cut  off  all  further  argument,  he  moved  the  previous  question. 

Mr.  LiPPiTT  requested  the  gentleman  from  Sacramento  (Mr.  Shannon)  to  with* 
draw  his  motion  ;  but  that  gentleman  declined. 

The  Convention  then  refused  the  cull  for  the  previous  question. 

Mr.  LippiTT  stated  that  he  had  been  compelled  to  leave  the  previous  evening 
under  indisposition,  before  the  question  came  up.  He  did  not  desire  to  make  a 
speech,  and  would  only  say  that  he  fully  concurred  with  the  gentleman  from  San 
Luis  Obispo,  (Mr.  Teft,)  in  h's  6pinion. 

Mr.  Vebmevlb  stated  that  he  had  voted  for  the  resolution  to  appoint,  purely  from 
motives  of  political  rectitude ;  but  his  opinion  as  to  the  propriety  of  appointing  the 
Commissioners  having  undergone  a  change,  he  moved  a  reconsideration  of  the 
vote  of  last  night. 

The  lAotion  was  adopted. 

Mr.  LiPPiTT  then  opposed  the  adoption  of  the  resolution  on  several  grounds* 
First,  that  it  was  exceeding  the  authority  for  which  the  people  had  sent  the  dele* 
gates  here.  Next,  it  was  impossible,  in  his  opinion,  for  three  men  or  thirty  meuf 
to  draw  up  a  code  of  laws  in  time  for  the  action  of  the  next  Legislature.  It  was 
a  work  of  years  to  form  a  code  of  laws— and  he  had  never  known  one  to  be  formed 
in  less  than  two  years.  Questions  would  arise,  perfectly  new,  and  which  had  never 
before  been  presented,  and  extraordinary  skill  and  industry  were  required.  It 
was  the  province  of  the  Legislature  to  make  laws'-'that  body  was  elected  for  that 
purpose  and  none  other ;  and  the  Convention  had  no  business  to  abrogate  to  them- 
selves their  powers — either  to  make  laws  or  appoint  a  commission  to  make  them. 

Mr.  Shebwood  moved  tSat  the  Convention  take  a  recess  till  half-past  3  o'clock ; 
carried. 

AFTERNOON   SESfllON,  HALF  PAST  2  o'cLOOK,  P.  M. 

The  debate  upon  the  resolution  last  under  consideration  was  resumed. 

Mr.  BoTTs  opposed  the  adoption  of  the  resolution  as  an  assumption  of  power 
which  would  not,  and  should  not,  be  recognized  by  the  Legislature.  It  would 
impede  and  retard  the  passage  of  laws  ;  for  the  Legislature  would  look  with  no 
favor  upon  any  code  reported  by  that  commission,  and  would,  in  all  probability, 
reject  anything  they  might  produce.     Besides  that,  it  was  an  unnecessary  expense. 

Mr.  Vallbjo  was  in  favor  of  the  resolution.  He  had  no  other  motive  than  to 
provide  for  the  rapid  passage  of  laws  by  the  Legislature.  It  was  a  matter  of 
economy  to  pay  the  three  Commissioners  rather  than  an  entire  Legislature.  The 
session  of  that  body  would  not  be  near  so  protracted  if  their  business  was  already 
prepared  to  their  hands.  If  the  Convention  objected  to  paying  83,000  or  94,000 
for  Commissioners,  he  would  pay  ^t  himself,  willingly,  though  of  slight  importance 
to  him  in  comparison  to  the  State,  He  regretted  that  his  limited  knowledge  of 
the  English  language  prevented  him  from  replying  to  all  the  arguments  adduced 
by  those  gentlemen  who  did  not  speak  in  his  own  tongue. 

This  discussion  was  continued  on  the  same  grounds ;  Messrs.  Sherwood,  Hast- 
ings,  and  Price  occupied  the  floor  in  favor  of,  and  Messrs.  Lippett,  Halleck,  and 
Botts,  against  the  adoption  of  the  resolution. 

Mr.  Pbicb  submitted  the  following  as  an  amendment  to  the  resolution,  which, 
after  debate,  was  rejected,  by  yeas  19,  nays  20 : 

The  Legislature,  at  its  first  aemon  after  the  adoption  of  this  Conatittltion,  and  from  time  to  time 
tiiereafter,  aa  may  be  neoeaiary,  ahall  pan  lawa  regulating  the  tenure  of  office,  the  fllfing  of  vacsD' 
das  therein,  and  the  compensation  of  the  aeid  Gomffliaeioner8« 
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Mr.  Skankon  called  (or  the  preyioot  qaestioDf  which  the  Convention  suttain^d. 

The  question  being  on  the  adoption  ol  the  original  resolution,  Mr.  Botts  asked 
the  yeas  and  najs,  which  were  ordered  and  resulted  as  follows : 

YiAi. — Messri*  CoTarrabiM,  De  la  Gaerre,  Dimmick,  Gwin*  Hotiscni,  Jones,  Lippinoott,  Me- 
Doagal,  Price,  Rodriguez,  Sutter,  Sherwood,  Steuart,  Steams,  YaUejo,  Venneoie^  Walker,  Wo- 
zencraft — 18. 

Nats. — Messrs.  Aram,  Botts,  Brown,  Carillo,  Crosby,  Dent,  Dominguez,  Foster,  Gilbert^ 
Hanks,  Hill,  Hoppe,  Halleck,  Hastings,  Hollingeworth,  Larkin,  Lippitt,  McCarter,  Norton,  Pe- 
drorena,  Pico,  Reid,  Shannon,  Sansendne,  Te&,  President— 26. 

Mr.  WozBNCRAFT  oioved  for  the  appointment  of  a  committee  of  three  to  receive 
a  design  or  device  of  a  suitable  coat  of  arms  for  the  State. 

Mr.  Prigb  said  that  was  a  matter  for  the  Legislature  to  determine,  and  not  for 
the  Convention. 

The  motion  was  withdrawn. 

Mr.  pRicfi  moved  that  wiien  the  Convention  adjourns,  it  adjourn  till  Monday 
morning ;  carri'ed.  • 

Mr.  Haklbck,  at  quarter  of  6  o'clock,  moved  for  a  recess  till  half  past  7  o'clock  ; 
carried. 

EVENING   SESSION,   HALF-PAST   7   o'cLOCK. 

Several  unimportant  motions  were  made,  but  withdrawn  without  discussion. 

On  motion  of  Mr.  Phicb,  the  House  took  up  the  report  upon  the  Great  Seal  of 
the  State. 

Mr.  Shannon  inquired  whether  the  design  presented  was  for  the  Great  Sea! 
of  the  State  or  the  coat  of  arms.  He  deemed  the  design  a  most  happy  one,  but 
more  appropriate  for  a  coat  of  arms  than  for  a  seal.  It  was  unusual  for  a  seal  to 
contain  a  motto,  the  seal  commonly  containing  the  main  emblems  and  the  words 
'<  Great  Seal  of  the  State." 

The  explanation  accompanying  the  seal  was  then  read,  as  follows  : 

THE  SEAL  OP  THE  STATE  AND  COAT  OF  ARMS. 

ZXPI>AVAT10H» 

Aroand  the  bend  of  the  ring  are  represented  thirtj-one  stars,  being  the  number  of  States  of 
which  the  Union  will  consist  upon  the  admianon  of  California.  The  foreground  figure  repraseols 
the  goddess  Minerva  having  sprang  fall  grow  from  the  brain  of  Jupiter.  She  is  introduced  as  a 
type  of  the  political  birth  of  the  State  of  California,  without  having  gone  throngh  the  probation  of 
a  territory.  At  her  feet  crouches  a  grisly  bear  feeding  upon  the  clusters  from  a  grape  vine,  em- 
blematic of  the  peculiar  characteristics  of  the  country.  A  miner  is  engaged  with  his  rocker  and 
bowl  at  his  side,  illustrating  the  golden  wealth  of  the  Sacramento,  upon  whose  watera  are  seen 
shipping,  typical  of  commercial  greatness ;  and  the  snow^dad  peaks  of  the  Sierra  Nevada  make 
np  the  background,  while  above  is  the  Greek  motto  ** Eureka,'*  ^I  have  found,}  applying  either  to 
the  principle  involved  in  the  admission  of  the  Sute,  or  the  success  of  the  miner  at  work. 

CALEB  LYON, 

MoiTTEasT,  Sept,  26,  1849.  of  Lyorudalt* 

After  various  amendments  had  been  suggested,  the  whole  matter  was  laid  upon 
the  table. 

On  motion  of  Mr.  Morton,  Article  III  of  the  Constitution  was  taken  up. 

Section.  1st  being  under  consideration — 

The  Prbsiuxnt  called  upon  Mr.  Norton  to  take  the  chair,  stating  that  he  was 
too  unwell  to  occupy  it  at  present. 

Mr.  Botts.  Mr.  Chairman,  it  is  Saturday  night,  sir.  The  President  is  broken 
down  by  hard  work;  the  clerks  are  broken  down  ;  the  reporter  is  broken  down  i- 
and  I  believe  the  members  are  nearly  all  broken  down.  I  therefore  move  an  ad* 
journment. 

The  Convention  refused  to  adjourn,  by  a  vote  of  19  to  17. 

The  Ist  section,  as  reported  by  the  Committee  of  the  Whole,  was  then  taken  up 
for  consideration,  as  follows  : 


8w.  1.  IU«t7  white  mafe  dtbtti  6t  the  United  Statee,  And  efeiy  male  dtben  of  H&xko  (In- 
^Bs,  Africans,  and  deaomdenta  of  Aflicani  ezoe|ited)  who  aball  have  elected  to  become  a  cttiien 
trf*  the  United  States  onder  the  treaty  of  peace  exchanged  and  ratifted  at  QoeretafQ  on  the  80th  dof 
vi  May,  1849*  of  the  a^  of  twenty-one  yeara,  who  ahall  haf<e  been  a  resident  of  the  Sme  >aix 
months  next  preceding  Ihe  election,  and  the  oounty  or  district  in  which  he  claims  his  irote  Ubifff 
^%  ahall  be  entitled  to  tote  at -all  elections  which  are  now  or  hereafter  be  authorized  by  law> 

The  questtun  being  on  cmteurriof  in  the  amendoiaat  o[  the  Committee  of  Ike 
Whole,  an  eniniated  disauteioii  spriing  up,  and  the  aafwe  points  we#e  re-argued  in 
the  House  that  had  been  so  warmly  discussed  in  the  Committee. 

Mr.  HA1.&B0K  Was  opposed  to  the  amendment,  because  he  thought  that  it  mig)A 
be  said  to  conflict  with  the  conditions  of  the  treaty.  He  would  not  say  that  it  did 
"io  90f  but  that  it  might  be  so  construed.  If  such  was  th^  case,  several  of  the 
ttiost  worthy  citiiens  of  California  would  be  excluded  from  exercising  the  right  of 
franchise ;  and  one  of  them  was  one  of  the  members  of  this  very  Convention.  Hf 
hoped  that  the  section  might  be  amended  #o  as  to  remove  this  difficulty— ^he  M^ 
eOQght  so  to  modify  it,  but  having  fitiled,  would  leave  the  matter  in  the  hands  of 
others^ 

Mr.  LiPPcrr  asked  how  it  oonfiicted  with  the  treaty. 

Mr.  HAUbSGK  replied  that  he  did  not  assert  that  it  did ;  but  it  might  possiblj  be 
«o  construed. 

Mr.  McCarvbr  wished  to  know  what  class  was  excluded. 

Mr.  NoKuaoo  addsessed  the  Convention  through  the  interpreter.  ^The  Cpnven* 
lien  was  now  treating  upon  a  point  of  very  great  importance  to  himself  aad  Id 
Calilbrnja^>«HEt question  as  interesting  as  it  was  important;  and  ho  should  bedoi^g 
A  very  great  injustice  to  his  constituents,  did  he  not  speak  upon  the  subject.  Bgr 
the  proposed  amendment,  ail  Indians  were  excluded,  while  at  the  seme  time  it  al* 
lowed  all  foreigners  who  might  choose  to  come  to  California  an'l  reside  for  a  fev 
years,  to  become  cititens.  i  ou  allow  the  Kanaka  to  come  within  your  territory 
and  admit  them  to  citiaenship,  when  he  is  as  ignorant  knd  as  foolish  as  any  Indian 
in  California.  And  yet  you  exclude  the  native  Indians  from  enjoying  equal  privi* 
leges  with  him.  It  had  been  asserted  by  some  members  that  Indians  are  brutal 
«ad  irratiooal.  Let  those  gentlemen  cast  their  eyes  back  for  three  hundred  yean 
and  say  who  were  the  Indians  then.  They  were  a  proud  and  gifted  race,  capa. 
ble  of  forming  a  government  for  themselves.  If  they  were  not  so  much  enlighten* 
od  as  now,  fit  was  not  for  want  of  natural  gifts,  but  because  the  lights  of  science 
were  not  then  so  bright  as  now,  even  in  Europe ;  and  they  could  fall  but  dimly 
upon  the  natives  of  the  soil.  And  he  would  say  to  those  gentlemen  who  had 
•neered  at  the  Indian  race,  that  there  might  sUll  be  Indians  in  the  Territory  of 
California  who  were  eiqually  a«  rational  and  gifted  as  highly  by  nature  as  thoee 
who  had  depreciated  them.  He  would  not  carry  their  recoliections  back  three 
centMries,  buthki  them  look  back  but  for  half  a  century.  AH  the  wprk  that  was 
aeen  in  California^  was  the  wiork  of  Indians  led  by  some  foreigners.  If  the y.were 
not  cukivated  and  highly  civiUied,  it  was  becaose  they  had  been  ground  down 
and  made  slaves  of.  They  were  intelligent  and  <yipable  of  receiving  instructioof, 
and  it  was  the  duty  of  the  ci^iaens  to  endeavor  to  elevate  theiu  and  better  their 
eonditioa  in  every  wayi  instead  of  seeking  to  sink  them  still  lower.  He  regretted 
that  he  coidd  not  give  full  expression  to  his  feelings  through  the  services  of  an  in* 
terpreter,  but  hoped  he  bad  made  himself  understood.  If  it  was  the  will  of  jtbe 
Convention  to  exclude  the  body  of  Indians,  he  hoped  exceptions  might  be  me49f 
and  that  those  who  were  the  hoklers  of  property  and  had  heretofore  exercised  ijl 
the  rights  and  privileges  of  fveement  might  still  be  permitted  to  continue  in  the 
exercise  of  those  rights. 

Mr^  DnoacK  said  that  he  had  voted  for  the  amendment,  bat  upon  sober  seoQpd 
thought  he  had  arrived  at  the  conclusion  that  it  was  too  exclusive.    He  acoontl- 
ingly  submitted  an  aneodmeot  whiobi  in  effect,  excMed  only  Indians  not  (axed, 
and  Africans  and  their  deece«<|aiiU. 
20 
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Mr.  Halleck  moved  an  ame&Jmept,  which,  after  modification,  at  the  eagles* 
tion  of  Mr.  Lippitt,  was  as  follows : 

Iniert  in  the  Ist  section,  after  the  words  **  TTnited  States/'  and  before  the  woMs  "of  the  age,* 
the  following : 

*'  And  every  citizen  of  Mexico  (Indians,  not  taxed  as  owners  of  i«al  estate,  and  negroea  exoepC- 
ad)  entitled  to  the  right  of  soffrajge  at  the  ratificatioD  of  the  treaty  of  Gandalope  Hidalgo,  and  whv 
aball  have  elected  to  become  a  dtizes  of  the  United  Statei^  under  the  provinons  of  said  treaty/' 

Mr.  Tefft  supported  the  amendment,  and  was  in  fhvor  of  such  a  prorision,  if 
there  was  but  one  man  in  all  California  who  could  be  benefitted  by  it. 

Mr.  Sha^kon  was  also  In  iavor  of  it. 

Mr.  Steuart  said  that  he  could  not  Tote  for  the  amendment  without  further 
explanation  from  the  mover.  He  could  see  nothing  lA  the  section,  as  amended 
in  the  Committee  of  the  Whole,  conflicting  with  the  treatj.  {Mr,  S.  then  read 
section  8  of  the  treaty,)  There  was  no  gentleman  in  that  Hall  that  recognized 
the  Kanaka  as  any  thing  more  than  an  Indian,  or  who  pretended  to  do  so.  Me 
did  not  deny  that  there  had  been  Indians  who  had  done  honor  to  the  legislatire 
halls,  but  it  was  better  to  avoid  an  evil  that  we  knew  not  of,  than  to  adopt  a 
loose  course  which  might  produce  most  unfortunate  results  and  incalculable  evils^ 
It  would  compel  researches  in  old  edicts  and  musty  records  of  by-gone  days  ol 
foreign  lands,  and  in  a  language  of  which  we  were  ignorant. 

Mr.  HopPB  wa§  in  favor  of  the  section  as  h  stood.  Was  there  a  man,  he 
would  ask,  who  was  willing  to  place  himself  on  a  level  with  the  Indian  or  the 
negro?  Not  he,  for  one.  The  proposed  amendment  was  loose  in  the  extreme. 
Where  were  those  Indians  who  were  to  be  admitted  by  this  amendment  7  They 
were  along  the  Pacific  coast,  populating  the  ranchos.  There  was  not  a  ranche 
where  you  would  not  find  fifty  ur  a  hundred  buck  Indians,  and  the  oM'ner  could 
run  these /reem«n  up  to  the  polls,  and  carry  any  measure  he  might  desire. 

Mr.  Halleck  interrupted  to  explain  that  only  those  Indians  who  were  taxed 
were  competent  to  vote. 

Mr.  Hoppa  continued.  There  were  ranchos  in  certain  districts  where  the 
California  proprietors  could  control  at  least  two  hundred  votes  in  favor  of  any 
particular  candidate  ;  and  these  votes  could  be  purchased  for  a  few  dollara,  for  the 
Indians  knew  no  better. 

Mr.  Dent  addressed  the  Convention  in  favor  of  the  Indian  race« 

Mr.  McCarver  opposed  Mr.  Halleck's  amendments 

Mr.  Halleck  advocated  it. 

Mr.  Shrrwood  was  opposed  to  the  principle  of  any  man  voting  who  was  not  a 
white  man.  It  bad  been  said  that  if  the  amendment  was  not  adopted  a  member 
of  the  Convention  would  be  excluded  from  the  right  of  franchise.  He  knew  of  no 
gentleman  present  who  was  not  a  white  man ;  and  he  believed  every  one  in  the 
country  who  was  entitled  to  vote  was  a  white  man.  He  knew  that  his  constitu- 
ents were  in  favor  of  escluding  the  Indians.  With  the  gentlemen  from  Caltfbmia 
he  agreed,  when  he  argued  that  all  endeavors  should  be  used  to  elevate,  and  cof* 
tivate,  and  instruct  the  Indians ;  and  that  it  was  the  duty  of  the  9tate  OovernmenI 
to  adopt  every  measure  in  their  power  to  produce  such  a  result ;  but  that  had  mr 
thing  to  do  with  the  question.  If  the  amendment  of  Mr«  Halleck  was  adopted  he 
was  sure  that  there  was  not  a  man  in  the  mines  who  would  vote  for  the  Constitittion. 
Under  such  a  state  of  things,  his  friend  Captain  Sutter,  if  so  disposed,  if  he  de« 
aired  to  become  a  politician,  and  wislied  ofiicef  could,  by  simply  granting  a  smaili 
portion  of  land  to  each  Indian,  control  a  vote  of  ten  thousand. 

Mr.  NoRiKOo  siid  he  could  easily  remove  the  fears  entertained  by  the  last 
speaker^  that  such  an  overflowing  amoemt  of  Indians  would  vote.  There  was  no 
such  desire  on  the  part  of  any  n>ember  of  that  Convention*  He  did  not  at  all  ^. 
aire  that  the  mass  o^  Indians  should  vote,  and  be  had  expressly  said  so.  All  the 
Indians  in  the  entire  Territory  who  owned  land  and  were  entitled  to  vote,  under 
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tbd  laws  of  Mexico,  ware  not  more  than  two  hundred ;  he  was  perfecdy  saliafied 
t>r  it.  For  hfmaelf,  be  only  proposed  that  those  who  were  entitled  to  a  Tote  bj 
Tiiltie  of  hoMing  property,  purchased  under  the  Mexican  laws  prior  to  the  cession 
of  California,  should  still  be  permitted  to  exercise  that  right.  There  was  no  fear 
«f  two  hundred  votes  having  any  serious  effect  in  a  population  oi  60,000. 
'  Mr.  BoTTs  moved  to  amend  the  amendment  by  inserting  after  the  words  *'real 
estate,"  the  words  '*  to  the  amount  of  9500,  subjected  to  taxation ;"  but  subse- 
quently withdrew  the  same. 

Mr.  Shbbwood  moved  to  amend  the  amendment  by  inserting,  as  a  substitute 
therefor,  the  section  as  originally  reported  by  the  Committee  on  the  Constitution. 

Mr.  Shannon  moved  the  previous  question,  which  motion  was  sustained  by  the 
Convention ;  and  the  question  being  taken  on  Mr.  Sherwood's  amendment,  the 
yeas  and  nays  were  required  and  ordered,  and  resulted  as  follows : 

Tbss. — Messrs.  Aram,  Brown,  Crosby,  Gwin,  Hobson,  Jones,  Lippincott,  Moor^  McCarvvr, 
McDougsI,  Pricey  Sutter,  Sherwood,  Vermeule,  Walker,  WoEeiicT«ft.*-16. 

Nats.  ^Messrs.  Botts,  Carillo,  Covarmbias,  De  La  Guerra,  Dimmick,  DomingueiE,  Feeler* 
Gilbert,  Hanks,  Hill,  Hoppe,  Halleck,  HoUingswortb,  Larkio,  Lippitt,  Norton,  Old,  Pedronii% 
Rodrignez,  Reid,  Sherwood,  Shannon,  Steamy  Saneevaine,  Tefik,  VaUejo. — 26. 

The  question  then  being  on  Mr.  Ualleck'a  amendment — 
Mr.  Stbuabt  moved  to  amend  the  same  by  substituting  therefor  the  following: 
Every  white  male  dtimsa  of  the  United  States,  and  every  white  male  mhabitant  of  California, 
as  provided  tor  under  the  treaty  of  peace  exchanged  and  ratified  at  Qaeretaro,  on  the  30th  day  of 
May,  1848,  of  the  age  of  twenty-one  years,  who  shall  have  been  a  resident  of  the  Sute  six  months 
next  preceding  the  election,  and  the  county  and  district  in  which  he  claims  his  vote  thirty  days, 
ahall  be  entitled  to  vote  at  all  elections  wbi^h  are  now,  or  hereafter  may  be  authorized  by  law. 

The  presiding  officer  (Mr.  Norton)  decided  that,  as  the  previous  question  had 
been  sustained  by  the  Convention,  the  amendinent  was  not  in  order. 

Mr.  Pricb  moved  an  adjourn men%  which  motion  the  Chair  decided  to  be  not 
in  erder. 

Mr.  Prick  appealed  from  this  decision,  and  the  question  being  put,  *' Shall  the 
decision  of  the  Chair  stand  as  the  judgment  of  the  House  ?"  it  was  decided  in  the 
affirmative. 

The  question  then  again  recurring  on  Mr.  Halleck's  amendment,  the  yeas  and 
nays  were  required  and  ordered,  and  resulted  as  follows : 

Yeas. — Messrs.  Garillo,  Covamibias^  De  la  Guerra,  Ihmmick,  Domingoei,  Foster,  Gilbert, 
Hill,  Halleck,  Hoilingsworth,  Larkin,  Lippitt,  Ord,  Pedrorena,  Rodrigne^  Reid,  Shannon* 
Sleania,  Sansevaine,  Tefil,  Valleio  —21. 

Nats. — Messrs.  Aram,  Botts,  Brown,  Crosby,  Gwin,  Hanks,  Hoppe,  Hobson,  Hastings,  Jones, 
lippincott,  Moore,  McCarver,  McDougal,  Norton,  Price,  Sutter,  Sherwood,  8teuart»  Vermeole^ 
Walker,  Woaenctaft.-- 33. 

The  question  then  recurring  on  concurring  in  the  amendment  of  the  Commit- 
tee of  the  Whole,  Mr.  Price  inquired  of  the  presiding  officer,  (Mr.  Norton,)  what 
would  be  the  effect  of  a  rejection  of  that  amendment,  the  original  section  of  the 
article  having  already  been  offered  as  an  amendment  by  Mr.  Sherwood  and  voted 
down? 

The  presiding  officer  explained  and  decided  that  the  amendment  of  Mr.  SNier. 
wood,  and  the  vote  thereon,  had  been  irregular,  and  must  be  considered  aa  ■•! 
having  taken  place. 

On  motion,  the  Convention  adjourned. 

MONDAY,  OCTOBER  1,  1849. 

The  Convention  met  pursuant  to  adjournment.  Prayer  by  Rev.  S.  H.  Willey. 
Journal  of  Saturday  read  and  approved. 

The  House  then,  on  motion,  took  took  up  the  report  from  the  Committee  of  the 
Whole,  on  the  *'  Right  of  Suffrage/'  and  the  first  three  sections  of  said  repori  was 
concuired  in. 


90S 

Mr.  GitBBKT,  I  have  tt<i  amendment  which  I  prapiMed  in  Comtolhie^  of  tlie 
Whole,  and  which  I  will  fead  again  for  the  consideration  of  the  Boustf.  Thur 
aection  provides  that  no  citizen  who  happens  to  be  absent  from  the  Stale  on  pub- 
lic business,  shall  be  deprived  of  the  right  of  voting.     It  is  in  the  following  wonda : 

4.  For  the  parpase  of  foting,  no  penob  shall  bt  deemed  to  have  gatnrt  of  lost  a  waifliBas  hy 
teasoA  of  his  presenoe  or  absenoe  wtdSe  einplojed  hi  the  service  of  the  United  tSUUn  nor  whtls  en« 
gafsd  in  the  navigation  of  the  waters  of  this  State,  or  of  the  United  States,  or  of  the  high  seasi  noT^ 
while  a  student  of  any  semtnaff  of  learning;  nor  while  kept  at  any  almshovsey  or  other  asylum,  at 
public  expense;  nor  while  confined  in  any  public  prison. 

Mr.  Stbu  AST.  I  would  rather  retain  the  4th  aection  and  adopt  that  of  the  gea- 
tleman  as  an  additional  section. 

Mr.  Gilbert.  I  am  sorry  to  detain  the  House,  but  I  think  that  this  section  ia 
much  superior  to  the  other,  and  covers  the  whole  ground*  it  is  a  condensation  of 
all  that  ought  to  be  said  on  the  subject  in  the  Coostitution.  If  there  be  other  see* 
tions  that  conflict  with  it,  I  shall  vote  to  strike  them  out  at  the  proper  time  $  mmd 
if  We  can  treat  this  subject  fully  in  one  section,  whjr  make  two  or  three,  or  hi^f  a 
dozen. 

Mr.  StkiIakT.  I  am  perfectly  sati9fied  upon  further  examination  of  the  two 
sections,  that  this  is  a  condensation  of  all  that  is  said  in  the  report  of  the  Commit^ 
tee,  and  t  therefore  withdraw  all  objection  to  tt« 

The  question  was  then  taken  on  the  proposed  substttuta,  and  it  was  adopted  bjr 
ayes  27,  noes  20. 

The  5th  section  was  then  adopted  as  reported. 

The  6th  section  being  under  consideration,  as  f<>llow8  i 
JUl  elections  by  the  people  shall  be  by  ballot 

ffr.  BoTTs  moved  to  strike  out  the  words  **by  ballot,''  and  insert  "Tlfa  voce,** 
«li%ich  amendment  was  rejected,  and  the  section  adbpted. 

Article  [I,  as  adopted,  was  then  oidered  to  be  engrossed  for  a  third  reading. 

Aittrle  III  on  the  Distribution  of  Pnwers,  was  then  read  as  follows  : 

^tc.  t    The  powers  of  govpmment  of  the  State  of  Galifomhi  shall  be  divided  into  three  SBpaialv 
departonrnts,  the  Legisliture,  the  Executive,  and  ihe  Judicial^  and  no  person  charged  with  dbe  es- 
mnm9  af  ipoweni  proper^  belonging  to  one  of  these  departtnenta,  shall  ezerdse  any  fnnctiao  apper-  * 
taining  te  either  of  the  others,  except  in  the  caaea  hereinafter  expressly  directed  or  pernkitted. 

The  section  was  adopted  as  reported  ;  and  the  second  section  being  uiMler  con« 
«6ideratiaii — 

Mr.  RaixECK  said  that  it  properly  came  under  the  head  of  the  LegislattTe  De* 
partment.  He  therefore  moved  that  the  article  on  the  Disti*ibution  of  Powers  be 
engrossed  f<ir  a  third  reading,  and  that  the  words  '*  Article  III,"  be  inserted  at  the 
head  of  Legislative  Department,  which  was  agreed  to. 

The  Ist  section  of  Article  III  being  under  consideration—^ 

Mr.  Boxrs  moved  to  insert  before  it  as  the  first  section,  the  following  : 

The  LegislatoTO  shall  have  power  to  enact  all  laws  for  the  good  of  this  State  that  do  not  oonffici 
with  the  provisions  of  thu  Constitution. 

Mr.  BoTTS  said  his  object  in  moving  this  amendment  was,  that  the  Legislature 
should  exercise  no  power  except  what  the  people  delegated  to  it ;  and  that  Ike 
Constitution  was  the  proper  place  to  look  f!»r  these  delegated  powers.  He  wiabed 
specially  to  enjoin  that  which  was  sometimes  taken  for  granted*  We  do  ihiaan 
the  Constitution,  but  declare  that  the  Legislature  have  a  great  ma^y  special  pow- 
ers; these  ppecial  powers  might  he  construed  to  include  the  general  powers. 

Mr.  LiPPiTT  did  not  agree  with  his  friend  from  Monterey.  He  concurred  with 
him  as  to  the  source  of  all  power,  but  be  did  not  agree  with  him  that  the  channel 
through  which  that  power  flows,  wa8  through  the  Constitution.  He  had  no  ob|e€- 
don  to  the  proposed  section ;  it  ctnild  do  no  harm.  It  might  have  the  efect  of 
presenting  dispute  if  there  should  he  a  division  of  opinion  on  this  subjecC  He 
thought  it  best,  therefore,  that  such  a  provibiou  should  be  inserted. 
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Mr.  MeCASVfls.  It  teenis  Co  b«  a  priocifde  no  well  e«tablifl1iecl,  thai  tbe  pow* 
«r  is  fin  the  baiwh  of  the  people,  that  I  cannot  see  tbe  object  of  inserting  this  pare* 
Tfsion  in  the  Conttitntion.  It  is  the  fuadamenUl  principle  upon  which  our  repub* 
lican  goTernment  is  based.  The  American  people  need  hardly  be  reminded  that 
tbej  possess  this  power. 

Mr.  BoTTs  did  not  sappose  the  gentleman  would  confound  the  gOTernment  with 
the  people.  The  government  derives  its  powers  from  the  people ;  but  it  possesses 
only  just  as  much  power  as  the  people  choose  to  give  it.  He  preferred  speciQring 
aU  powers  that  the  people  chose  to  give  the  government,  and  he  offered  this  as  a 
genera]  rule  where  sudi  powers  were  not  specified. 

Mr.  MoCasvbr.  What  is  tbe  connection  between  tbe  government  and  the 
people  ?  The  power  is  in  the  people  and  the  people  constitute  the  government, 
and  place  the  power  in  the  hands  of  their  representatives,  under  the  restrictions 
imposed  by  the  Constitution.  Unless  we  place  such  restrictions  on  the  law-making 
|x>wer  in  this  Constitution,  there  is  no  check  upon  the  Legislature ;  hence  aU 
power  not  specified  comes  back  to  its  original  source — ^the  people.  It  cannot  be 
brought  under  a  general  head,  and  transferred  to  a  third  party. 

Mr.  BoTTs  contended  that  the  object  of  the  Constitution  was  to  protect  the  mi- 
nority, and  that  to  omit  this  constitutional  provision  would  be  a  violation  of  thai 
principle. 

Tbe  question  was  then  taken  on  the  proposed  section,  and  it  was  rejected,  by 
yeas  18,  nays  14. 

The  question  recurring  on  the  adoption  of  the  fourth  section,  viz : 

8bc.  I.  The  legislative  power  of  this  State  ehall  be  vested  in  a  Senate  and  Attembly,  which 
dhalt  be  designated  the  Legisktare  of  the  State  of  Catifomia,  and  the  style  of  tbeir  laws  shall  ooin- 
■MDce  fai  the  foUowiQf  manner:  *<The  people  of  the  State  of  CaHforaia,  iqpiesented  in  Senate 
mad  Assembly,  do  enact  as  follows.** 

Mr.  Gilbert  moved  to  strike  out  *' style  of"  their  laws,  and  insert  ** their 
laws*"    He  deemed  it  unnecessary  to  say  **  style  of." 

The  amendment  was  agreed  to ;  and  the  section,  as  amended^  was  adopted. 

The  second  section,  as  reported,  being  under  consideration,  a^  follows : 

8xc.  9.  Tbe  sessions  of  the  Legidatare  shall  be  ananal,  and  shall  oommenoe  on  the  first  MoQ- 
^y  in  January  next  ensaing  the  election  of  its  membef%  nnleai  the  Qotemor  of  the  Stste  shaU  ki 
She  interim  eoBvene  the  Le^bdatnie  by  proclamatioii. 

Mr.  GwxN  moved  to  insert  after  the  word  '^Legislature"  in  the  first  line,  th» 
words  ^  until  otherwise  provided  by  law."  His  object  in  moving  this  amendment 
was  this;  that  it  might  after  a  few  years  become  evident  that  there  was  no  ne- 
cessity for  annual  sessions ;  and  in  order  that  the  people  should  not  be  put  to  ths 
expense  of  calling  another  Convention  to  amend  the  Constitution,  he  derired  to 
give  the  Legislature  power  to  change  from  annual  to  biennial  sessions.  In  some 
States  the  people  were  obliged  to  call  a  Convention  to  provide  for  this.  No  Ln- 
gislatnre  would  make  the  change  unless  it  was  desired  by  the  people* 

Mr.  McCarvbb  said  it  appeared  to  him  that  this  would  not  attain  the  objeol* 
He  was  in  favor  of  the  provision,  but  he  was  not  certain  that  the  amendment 
covered  the  ground.  It  did  not  make  it  obligatory  on  the  Legislature  that  the 
change  should  be  to  biennial  sessions. 

Mr.  BoiTs  asked  if  it  was  the  object  that  the  Legislature  should  make  the  se«- 
l^ons  semi-annuaL 

Mr.  GwiN  said  the  power  was  given-to  the  Legislature,  and  they  would  n^ 
exeraise  it  unless  it  was  deemed  expedient. 

Mr.  DnuncK  said  if  this  clause  was  altered  it  would  be  necessary  to  aker  tlie 
next  and  succeeding  sections. 

Mr.  Hill  thought  the  object  was  a  very  good  one,  but  that  it  would  be  desirable 
to  define  whether  sessions  ahould  be  biennial  or  semi-annuaL 

Mr.  LiFPirr  agreed  with  the  gentleman  last  up,  and  u-ould  ask  the  gentleman 
horn  San  Fttneisoo  (Mr.  6trin)  so  lo  amend  his  motios* 
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M>r.  NoBTON  was  of  opinion  that  in  adopting  this  aioendaient  the  Housd  would 
get  into  a  great  deal  of  difficoUy.  All  this  could  be  done  by  a  vote  of  the  people 
in  the  manner  provided  in  the  Constitution.  It  could  be  done  under  an  act  of  the 
Legislature,  without  calling  a  Convention  to  liirm  a  new  Constitution.  Besides, 
he  thought  that  if  California  should  ever  become  the  great  State  which  all  aolici-* 
pated,  it  would  be  indispensably  necessary  to  have  annual  sessions  of  the  Legts- 
lature, 

Mr.  BoTTS  was  surprised  to  see  any  amendnent  from  the  quarter  from  which 
this  came.  He  recollected  that  the  gentleman  from  San  Francisco^  (Mr.  Gwia») 
was  struck  with  horror  that  any  amendment  should  be  proposed  afler  the  debates 
in  Committee  of  the  Whole ;  but  he  was  most  of  all  astonished  that  such  an 
amendment  as  this  should  come  from  that  gentleman*  This  amendment  is  fraught 
with  evil.  To  what  does  it  amount  ?  That  the  Legislature  may  do  this :  they 
may  provide,  if  they  choose,  that  another  Legislature  shall  not  sit  for  twenty  years, 
and  you  could  not  avoid  that  decision  except  by  a  revolution.  Even  to  amend  your 
Constitution  you  would  be  obliged  to  have  a  revolution,  for  there  would  be  no  Le- 
gislature to  amend  it  according  to  the  provisions  of  that  Constitution,  it  wan 
evident  that  the  resolution  should  not  pass  as  it  is  now  worded.  It  seemed  to  him 
that  this  was  a  very  important  matter,  and  that  the  sessions  of  the  Legislature 
should  be  annual,  and  not  be  altered  except  in  the  manner  provided  in  the  Con- 
stitution. 

Mr.  Hill  was  in  favor  of  the  provision,  but  wished  to  have  it  reslvieted  to  some 
definite  time. 

Mr.  Norton  was  opposed  to  any  provision  of  the  kind.  It  was  not  necessary 
now ;  and  whenever  the  necessity  that  such  a  change  should  be  made  was-  appa* 
rent  to  the  Legislature  or  the  people,  there  was  a  very  easy  method  pointed  out 
in  the  Constitution  of  effecting  the  object. 

Mr.  Steuart  said  that,  further  than  that,  it  carried  along  with  tt  a  quasi  argu- 
ment in  favor  of  making  such  a  change.  He  begged  that  gentlemen  would  not 
refer  constantly  to  the  action  of  tho  Committee.  He  did  not  consider  it  proper 
that  the  action  of  the  House  should  be  restricted  by  what  was  done  in  Committee. 
It  was  almost  impossible  to  make  a  motion  without  being  told  that  it  was  Mly 
discussed  and  determined  in  Committee. 

Mr.  GwiN  said  it  was  very  well  known  to  all  the  members  that  this  subject  had 
been  fully  discussed  in  Committee  of  the  Whole  ;  it  was  no  secret.  If  it  was  the 
gentleman's  (Mr.  Steuart's)  misfortune  not  to  be  here  during  the  proceedings  of 
the  Committee,  it  was  not  just  that  the  House  should,  on  his  account,  be  detained 
by  a  repetition  of  all  the  argnments  brought  forward  there*  The  gentleman  frooa 
San  Francisco  (Mr.  Norton)  said  it  was  a  very  easy  thmg  to  alter  the  Constitu. 
tion.  He  (Mr.  Gwin)  did  not  regard  il  in  that  light.  He  thought  the  Censtitu- 
tion  should  be  the  permanent  law  of  the  land.  The  gentleman,  if  he  read  the 
papers,  would  see  that  in  Micliigan  a  Convention  had  been  called  for  this  veiy 
purpose — to  change  to  biennial  sessions,  and  that  they  were  now  engaged  in  an  ex- 
citing  controversy  on  the  subject. 

Mr.  LiPPiTT.  I  am  oppoMd  to  the  proposition  because  it  places  too  mock 
power  in  the  hands  of  the  Legislature.  It  might  produce  serious  evil.  A  mat 
political  party  object  mig^l  be  accomplished  by  making  the  sessions  bienniu* 

Mr.  Norton,  in  answer  to  the  remark  of  his  colleague,  (Mr.  Gwin,)  that  tbegr 
were  having  discussions  and  difficulty  in  Michigan  in  regand  to  such  an  amend- 
ment  in  the  Constitution  of  that  State,  had  cnij  to  say,  that  this  very  fact  proved 
that  there  was  a  division  of  opinion  among  the  people,  and  that  there  was  no*ob. 
Tious  necessity  fi>r  the  change. 

Mr.  Shkbwood  contended  that  biennial  sessions  of  the  Legishtture  would  not 
shorten  the  time  or  diminish  the  expense  of  our  Legislatnres.  If  there  are  lawn 
ihat  are  necessary  for  the^fovemment  of  the  people,  it  will  require  two  months  of 
*  biennial  session  to  pass  what  requiim  one  mentbi  at  each  seseion,  in  tw<^  ammnl 


^•siions ;  that  it  to  cay,  tva  montlis'  legislation  will  be  necessary  in  either  case* 
Ton  do  not  diminish  the  expense  in  that  wayt  Another  reason  why  the  report  of 
the  Committee  of  the  Whole  should  be  adopted  is  this :  it  is  a  principle  in  all 
republican  governments  that  the  acts  of  the  representative  should  come  as  imme» 
diately  from  his  constituents  as  possible ;  and,  if  they  are  disputed,  that  they  should 
be  as  immediately  as  possible  altered.  If  the  people  feel  themselves  laboring 
under  an  unjust  law,  it  should  be  repealed  as  soon  as  possible.  Annual  sessions 
will  be  necessary  here  to  oarry  o«t  the  will  of  the  people,  and  meet  ihe  progressive 
wants  of  the  country.  We  have  said  in  this  Constitution,  that  the  representation 
of  the  different  districts  shall  be  fixed,  and  that  a  certain  census  or  enumeration 
of  the  inhabitants  shall  be  taken.  Now,  suppose  your  session  ends  just  the  winter 
preceding  the  census;  you  have  biennial  sessions;  your  census  is  taken  i|i  June ; 
a  very  great  change  in  your  population  within  the  two  or  five  years  previous  ; 
several  districts  will  contain  an  immense  majority  which  they  did  not  contain 
when  the  representation  was  fixed  before ;  will  you  deny  the  people  the  right  to  , 
have  a  change  of  representation  for  two  years? 

Mr.  Raatuhqb  said  we  were  now  just  commencing  the  organization  of  a  new 
government,  and  annual  sessions  of  the  Legislature  would  be  absolutely  necessary 
for  many  years  to  come — perhaps  for  the  next  fifty  years.  An  entire  code  of  laws 
must  be  prepared ;  the  Legislature  could  not,  unless  it  met  annually,  present  to 
the  people  of  California  such  laws  as  the  wants  of  the  country  required.  He 
therefore  preferred  the  section  in  its  present  form,  and  would  oppose  the  amend- 
nent 

Mr.  JoNSs,  in  order  to  meet  the  objections  which  had  been  urged  against  the 
proposition  of  the  gentleman  from  San  Francisco,  by  those  who  were  friendly  to 
the  object,  proposed  to  amend  the  amendment,  by  saying :  ^*  Until  the  Legislature 
shall  have  provided  by  law  for  biennial  sessions." 

Mr.  GwiN  accepted  the  amendment. 

The  question  was  then  taken  on  Mr.  Gwin's  amendment,  and  It  was  rejected, 
by  ayes  8,  noes  25. 

The  2d  section,  as  reported,  was  then  adopted. 

Sections  3  and  4  were  then  adopted ;  and,  on  mqtion,  the  House  took  a  recess 
till  7  P.M. 

'       NI6UT  SESSION,   7   o'CLOCK,   P.  M. 

Section  5  of  the  Article  on  the  Legislative  Department  being  under  considera- 
tion, as  iollows : 

8se.  6.  Senators  dhaU  bo  chosen  fan  the  term  of  two  yeen^  st  the  sanie  time  and  pUoe  as 
nsembers  of  the  Aawmbly.  And  no  perwn  ahall  be  a  member  of  the  Senate  or  Awembly  who 
has  not  been  a  citixen  and  inhabitant  of  the  State  one  year,  and  of  the  county  for  which  he  diall 
be  choaen  nx  montha  next  before  his  election. 

The  amendments  of  the  Committee  of  the  Whole  to  the  5th  section  being  nn« 
4ler  consideration,  they  were  amended  on  motion  of  Mr.  Gilbist,  by  inserting 
after  the  word  **  county,"  the  words  **  or  district  ;*'  and  the  question  being  taken 
by  yeas  and  nays  on  the  first  claose  of  the  section,  as  amended,  it  was  decided 
in  the  affirmative,  as  follows : 

Ybas.— Meam.  Botti,  Brown,  CarriUo,  Crosby,  Bent,  Dimmicky  Domingoes,  Foster,  Hanks, 
Hill,  Hoppe,  Hastings,  Hollingswortb,  Lippitt,  Lippincott,  McCarver,  Norton,  Price,  Pioo^  Rod, 
0hannoD,  Stearns,  Steaart,  Verraeole,  Walker,  Wozencraft,  President— 97. 

Nats.— Messrs.  Anm,  Gilbert,  Gwfai,  Halleck,  Moore,  McDongal,  Sherwood,  Tefit— g. 


Mr*  GwiN  was  opposed  to  the  qualification  of  twelve  months'  residence,  and  in 
favor  of  six.  By  the  first  section,  six  month's  residence  was  necessary  to  acquire 
the  privileges  of  citisenship.  He  was  in  favor  of  all  citizens  being  eligible  to  the 
Legislature ;  and  had  contended  for  this  principle  in  Committee  of  the  Whole. 


W^  now  moved  to  strike  oat  tbe  entire  eeetfon,  iHtli  a  tiew  of  proposmg-  Ike  sec- 
tion as  originally  reported  bj  tbe  Select  Committee. 

Tbe  yeas  and  nays  being  called,  tbe  motion  was  decided  in  tbe  negatrre,  nm 
Ibllows : 

TxAf.*-MeMn.  6illiert»  Gwin,  Moore— S. 

Nats.— Meiin.  Aram,  Bott*.  Brown,  Csntllo^  Contfmbiam  Croaby,  Bent,  De  L*  Gii«m» 
'Binmuck,  Domlofaez,  Poeter,  Henke^  Hill,  Hoppe,  HasliDg%  HoUiagewovtb,  LstIbb,  LippitI* 
Irfppuoottt  MeCsTYer,  MoDoogsl,  Norton,  Price,  Pkn.  Bodria^Ms,  Reid»  Bberfrood,  fiheniiiw> 
tawraiae,  Steunwi  Steont,  Teffi»  Venneiila,  Walksr,  WoMoeni^  Preeidant— 86. 

Tbe  6tb  section  was  amended,  on  motion  of  Mr.  Limrr,  by  striking  oat  tbe 
word  *Mbat "  and  inserting  tberefor  tbe  words ''  tbat  of  the.'' 

The  amendment  of  tbe  Committee  of  tbe  Whole  was  concurred  in,  and  tbe  sec- 
lion,  thus  amended,  was  adopted. 

T^e  7tb  section,  as  reported,  being  under  consideration,  as  follows : 

7.  When  the  number  of  Senaton  is  increased,  they  ihall  be  annexed  to  one  of  the  two  daaaei^ 
so  aa  to  keep  them  aa  nearly  equal  aa  practicable. 

Mr.  Pkicb  moved  to  strike  out  the  entire  section  and  substitute  the  following, 
which  was  adopted  : 

8ic.  7.  Wben  the  number  of  Senators  is  increased,  they  shall  be  apportioned  by  lot,  so  aa  to 
keep  the  two  classes  as  nearly  equal  in  number  aa  possible. 

The  8th  section,  as  reported,  being  under  consideration,  as  follows : 
Each  House  shall  choose  its  own  officers  and  judge  of  the  qualifications,  elections,  and  retuma 
of  its  own  members.     A  contested  election  shall  be  determined  in  auch  manner  aa  shall  be  directed 
b^law. 

Mr.  BoTTs  wanted  to  know  if  these  two  parts  were  not  contradictory.  Each 
House  was  to  judge  of  tbe  qualifications,  elifctions,  and  returns  of  its  own  mem- 
bers. But  contested  elections  are  to  be  decided  in  such  manner  as  may  be  pre- 
scribed by  law.  He  desired  to  know  If  every  legislative  body  was  not  tbe  jod^, 
and  sole  judge  of  tbe  contested  elections  arising  in  tbat  body.  He  maintained 
tbat  i^  was  not  proper  that  one  Legislature  should  determine  by  law  tbe  contested 
•lections  of  tbe  next  Legislature.  Be  presumed  the  intention  was,  tbat  each  Le* 
gislature  should  settle  the  elections  of  its  own  members ;  yet  ff  the  latter  part  of 
this  clause  meant  any  thing,  it  meant  that  one  Legislature  should  have  tbe  power 
to  say  how  a  contested  election  in  the  next  Legislature  should  be  settled. 

Mr.  NoBTON  said  tbat  this  matter  was  sufBciently  explained  in  Committee  of  tbe 
Whole.  The  first  part  of  the  section  provides  what  is  always  provided  for  in  every 
Constitution,  that  each  House  shall  choose  its  own  officers  and  judge  of  the  quali- 
fications, elections,  and  returns  of  its  own  members.  These  are  not  tbe  only  elec- 
lioD  returns.  There  are  also  the  ret«ms  for  €^venior  and  other  State  officers. 
The  latter  clause  provides  (bat  contested  eleetlons  in  these  cases  shall  be  deter- 
mined in  such  manner  ds  the  Legislature  shall  preseribe  by  law. 

Mr.  BoTTs  bad  no  objection  to  it,  if  tbe  clause  was  made  to  read  so. 

Mr.  LiPPiTT  said  it  appeared  to  him  tbat  ii  was  not  necessary  to  insert  this  Kkl- 
tep  clause.  A:  court  of  law  would  be  bound  by  ibo  law  of  the  land  to  settle  these 
ttiesttons. 

Mr.  BoTTs  proposed  to  amend  the  clause  by  inserting  the  words  '*  But  other  co»« 
tested  elections  shall  be  determined  in  such  manner  as  maybe  provided  by  law." 
Tbe  clause  might  first  be  amended,  and  then,  if  it  was  deemed  unnecessary  by  tbe 
Hoiise,  it  could  be  stricken  out. 

Tbe  question  was  then  taken  on  Mr.  Bolts'  amendment^  and  decided  in  tbe 
Besative. 

Mr.  LiPPiTT  moved  to  strike  out  entirely  tbe  last  clause  of  the  section. 

The  motion  was  determined  in  the  aiBrmative  ;  and  the  8th  section,  as  amend- 
ed, was  adopted. 

The  9th,  loth,  and  lltb  sections  Were  adopted,  as  reported  by  tbe  Committee 
of  tbe  Whole. 
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The  I2tb  section  being  under  eontfdenitton,  fts  (bllows : 

Memben  of  the  Ltguktan  shall  m  tU  cubb  except  treaion»  fblonj,  sncl  breach  of  the  peace,  be 
fjgivileged  from  arraat;  nor  shall  thej  be  subject  to  uoj  dtil  process  daring  the  session  of  tibe  Le- 
gMMara,  ner  te  fifteen  dayi  nest  beftm  the  osmneaesment  and  aftet  the  Isrnnnalion  of  each  see- 


Mr.  LiPPiTT  thought  thie  aeotion  required  %  ferbel  ftlteration.  It  wae  certainly 
not  the  intention  to  extend  the  pHvHege  to  all  timOy  and  yet  there  was  no  restrict 
tion  ae  to  time  in  the  flret  clanie  of  the  siN^ion*  Why  not  begin  the  section  by 
BUflmg^  ^  During  the  Maeione  of  the  Legislature,  and  for  §Aeen  days/'  dsc. 

Mr.  Nowoif  presumed  that  vny^  body  tn  the  hnbit  of  rea^ng  English  wouki 
say  that  the  prorision  in  the  latter  clause  referred  to  the  whole  section.  There 
could  be  no  other  meaning  made  out  of  it. 

Mr.  Stbvavt  suggested  that  the  difficulty  could  be  remedied  by  striking  out  the 
irofds  ^from  arrest,  nor  shall  they  be  suliject  to  any  eivil  process/*  and  inserting 
**trom  any  process  of  law/*  and  sobstituting  the  word  ^'aad ''  for  the  word  ««»or  ** 
before  the  words  '^for  fiilsen." 

Mr.  LiPPiTT  accepted  t^  medificauon. 

The  question  was  then  taken  on  the  proposed  amendment,  and  it  was  rejected. 

Mr.  LiPPiTT  then  moved  to  strike  out  the  entire  section,  and  insert  the  f<Ulow. 
ing: 

8bc.  IS.  Dnrbg  the  session  of  the  Legislatore^  and  IhrfliiMB  days  next  belbra  the  commenee* 
ment  and  after  the  termination  of  eeeh  eession^  mesdMrsof  the  Legudalare  shall,  m  aU  eases,  ex- 
flspt  treason,  Mony,  and  Weaoh  of  the  psa€i^  bs  privilegid  iroa»  arrest  and  from  aqjeivil  praesM*  , 


The  amendment  was  rejected,  and  the  section,  as  reported,  was  adopted. 
The  19th,  I4th  and  16th  sections  were  then  adopted,  as  reported. 
The  10th  section  being  under  consideration,  as  follows : 

Any  bill  may  originate  in  eittier  House  of  the  LefisUUire  |  and  all  bills  passed  by  one  House 
may  he  amended  by  the  otbec. 

Mr.  VsKinirLa  asked  if  there  was  any  provision  elsewhere  In  the  case  of 
Money  bills. 

Mr.  NoEToif  replied  that  there  was  not. 

Mr.  YBBmBVLi  then  moved  to  amend,  by  inserting  the  words,  "  except  a  bill 
Ibr  the  appropriation  of  money,**  nSier  the  word  **  bill.*' 

Mr.  LippiTT  thought  such  a  prorision  was  very  necessary  where  one  branch 
was  a  popular  branch,  coming  directly  from  the  people,  and  where  the  other  was 
not ;  but  he  could  see  no  necessity  for  it  here. 

The  Craib  stated  that  it  was^tbe  rule  in  the  British  Parliament,  as  also  in  the 
Congress  of  the  United  States,  that  all  money  bills  should  originate  in  the  lower 
House. 

Mr.  Ltpprrr  said  there  was  very  good  reason  for  it  in  England.  The  House 
of  Commons  was  the  popular  branch.  8o,  also,  in  the  Congress  of  the  United  < 
States.  The  members  of  the  House  of  Representatites  are  the  direct  representa. 
tifes  of  the  people ;  they  are  the  popular  branch  of  Congress.  Not  so  with  the 
Senate.  The  Senators  represent  the  States ;  they  are  the  delegates  from  the 
States.  In  both  of  these  cases  there  is  very  good  reason  why  money  bills  should 
originate  in  the  lower  House.  But  in  our  case,  both  Houses  are  elected  direerty 
by  the  neopk),  and  both  direeliy  represent  the  people. 

Mr.  ncCASTER  fully  concurred  in  the  views  of  the  gentleman  from  San  Fran* 
Cisco. 

Mr.  Vbbxkulb  said  It  was  true  that  under  the  Constitution  of  Calffbmia  the 
Senate  would  be  as  popular  a  branch  of  the  Legislature  as  the  Assembly,  with 
the  exception  that  they  served  for  double  the  length  of  time ;  but  he  presilkned  it 
would  be  admitted  that  the  lower  House  would  be  the  most  numerous  branch  of 
the  Legislature ;  and  if  that  House  passed  the  measure  first,  it  would  be  most 
Bkely  to  receive  the  approbatimi  of  the  body  ^ioh  was  the  least  smkierous. 
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Mr.  McCabvbh  contended  that  bilk  of  tbia  kind  would  have  to  pass  ihroogh 
both  Houses  ;  that  both  emanated  directly  from  the  people  ;  and  it  made  no  dif^ 
Terence  in  which  House  such  bills  originated. 

.  The  question  was  then  taken  on  the  proposed  amendment,  and  it  was  rejecCad, 
by  ayes  11,  noes  16. 

The  16tb  section,  as  reported*  was  then  adopted. 

Sections  17,  18,  19  and  20  were  adopted,  as  reported. 

Section  21  being  under  consideration,  as  follows : 

No  person  holding  sdj  incntive  office  nnder  the  United  States  or  this  State^  or  sny  other  Poir* 
er,  shall  be  eligible  to  the  Logislttuie :  Pnmdedt  That  officers  in  the  militia  to  which  thera  is 
attached  no  annual  salary,  or  local  officers  and  poetmasters  whose  compensation  does  not  exceed 
five  hundred  dollars  per  annum,  shall  not  be  deemed  lucratiye. 

Mr.  BoTTs  said  be  bad  an  amendment  to  propose  for  the  first  part  of  the  sec- 
tion. He  was  very  well  aware  that  it  was  very  difficult  to  get  an  amendmeat 
through  the  House  at  this  time  of  the  night,  and  he  knew  the  determination  of 
gentlemen  generally  to  support  the  report  of  the  Committee  of  the  Whole;  but  he 
thought  there  was  a  very  apparent  necessity  for  this  amendment.  He  moved  to 
strike  out  the  first  clause,  from  the  word  **  no  "  lo  the  word  ^*  legislative,"  inclu- 
sive, and  insert  in  lieu  thereof^  ^*  No  person  holding  any  lucrative  office  under  the 
United  States,  or  any  other  power,  shall  be  eligible  to  any  civil  office  of  profit 
under  this  State."     He  desired  that  the  provision  should  be  general. 

The  question  was  taken,  and  the  amendment  was  adopted. 

Mr.  Tbpft  did  not  think  an  office  of  9500  was  lucrative  in  California.  He 
would  be  in  favor  of  inserting  81,000. 

Mr.  GwiN  said  it  might  be  a  lucrative  office  at  some  future  day. 

The  21  St  section,  as  reported,  was  then  adopted. 

The  22d  section  being  under  consideration,  as  follows : 

No  person  who  may  hereafter  be  a  holder  of  public  moneys,  shall  have  a  seat  in  either  House 
of  the  Legislature,  or  be  eligible  to  any  oi&od  of  trust  or  profit  under  this  State,  until  he  shall  havs 
accounted  for  and  paid  into  the  tieasury  all  sums  for  which  he  may  be  liable. 

Mr.  Price  hoped  this  section  would  be  rejected.  He  could  see  no  good  reaaon 
for  retaining  it  in  the  Constitution.  It  was  purely  a  legislative  enactment  Our 
legislative  department  already  extended  to  the  thirty.eight  sections.  It  was  descend- 
ing ahogether  too  much  into  detail.  Not  only  was  it  objectionable  in  that  point  of 
vieV,  but  to  him  it  seemed  inexpedient  and  improper  to  adopt  it,  because  it  might 
defeat  the  wishes  and  feelings  of  the  people  by  depriving  an  individual  whom  they 
might  choose  to  elect  of  a  right  to  hold  a  seat  in  the  Legislature.  It  was  an  un- 
constitutional  provision.  It  fixed  a  penalty  without  any  trial ;  it  required  no  ver- 
diet  a|2^ainst  the  accused  \fk  any  competent  court.  Who  was  to  be  the  judge  of 
the  liability  under  this  clause  ?  There  was  no  provision  for  it.  Perhaps  a  very 
honest  man  might  be  disfranchised  under  it — a  man  who,  by  a  visitation  of  God, 
%  might  be  unable  to  settle  his  accounts  at  the  proper  time.  He  trusted  that  the 
provision  would  either  be  rejected  or  so  amended  as  to  meet  these  objections. 

Mr.  LippiTT  agreed  with  his  colleague,  (Mr.  Price,)  that  this  was  rather  a  le- 
gislative section  than  a  constitutional  one ;  and  not  only  that,  but  even  considered 
as  a  legislative  provision,  it  was  imperfectly  drawn  up.  The  last  line  says :  **aU 
sums  for* which  he  may  be  liable.'^  Who  is  to  determine  that  liability?  The 
Legislature  would  necessarily  be  obliged  to  point  out  some  means  by  which  that 
liability  should  be  determined.  As  the  section  stands,  it  is  imperfect  even  as  a 
legislative  provision.  It  is  not  necessary,  so  far  as  I  can  see,  to  adoi>t  it  in  the 
Constitution.  The  Legislature  certainly  is  competent  to  pass  laws  punishing  de- 
faulters. 

Mr.  BoTTs  had  heard  a  irreat  many  Constitutions  quoted  here.  He  would  now 
quote  the  Constitution  of  Mexico.  It  provides  that  no  notorious  gamblers  shall 
be  eligible ;  but  It  then  ooes  on  to  make  certain  provisions-*that  he  only  shall  be 
deemed  a  notorious  gambler  who  shall  be  convicted  in  a  court  of  justice,    Yoa 


S1& 

ought  to  say  here,  he  oaly  shall  be  oonaidered  Uable.wlio  «hall  be  found  guiltj  in 
a  court  of  justice,  and  found  guilty  of  embezzlement.  That  would  be  felony,  and 
therefore  it  would  not  be  necessary  to  insert  any  provision  in  regard  to  it  in  the 
Constitution. 

Mr.  TsFFT  said  that  this  natter  was  fully  discussed  in  Committee  of  the  Whole. 
He  would  only  notice  one  or  two  of  the  objections  urged  against  it.  First,  as  to 
the  length  of  the  legislative  department.  Any  person  who  reflected  upon  the  pe« 
culiar  circumstances  aud  position  of  this  country,  and  the  absolute  necessity  fi>r 
dear,  full,  and  definite  provisions,  which  would  meet  the  great  variety  of  circum* 
■tances,  would  see  that  it  was  not  too  long.  In  the  next  place  these  restrictions 
were  made  in  regard  to  every  officer  created  under  this  Constitution.  The  only 
▼aiid  reason  he  had  heard  urged,  was  that  contained  in  the  example  cited  from 
the  Mexican  Constitution  by  the  gentleman  ffom  Monterey,  but  if  the  gentleman 
would  refer  to  the  defalcations  in  the  old  States  he  would  find  that  his  argument 
did  not  hold  good.  He  (Mr.  Botts)  said  that  the  guilt  should  be  proved  in  a  court 
of  justice.  But  every  person  knew  that  certain  men  were  guilty  of  embezzle- 
ment,  yet  how  many  of  these  could  be  proved  guilty  in  a  court  of  justice  7  He 
(Mr.  Teffi)  looked  upon  it  as  a  most  important  provision,  and  hoped  it  would  b# 
retained  in  the  Constitution. 

Mr.  McCarvbb  was  astonished  that  legal  gentlemen  should  urge  the  necessity 
of  altering  this,  and  allowing  the  Legislature  to  act  upon  it  as  it  thought  proper. 
This  provision  is  to  depiive  a  man  of  a  constitutional  privilege.  What  right  hae 
the  Legislature  to  deprive  a  man  of  the  power  to  hold  office  if  the  people  elect  him 
to  it,  unless  it  is  made  a  constitutional  provision.  It  is  proper  and  right  that  no 
functionary  under  the  State  authority,  who  has  not  accounted  for  all  the  moneys 
in  bis  hands,  should  wallow  in  office,  and  continue  his  system  of  embezzlement. 

Mr.  BoTTs  said  it  was  perfectly  competent  for  the  Legislature  to  provide  that 
any  man  who  was  convicted  of  felony,  should  not  be  entitled  to  be  elected  to  a  seat 
in  the  Legislature. 

Mr.  McCahvbs  saw  no  evil,  but  a  great  deal  of  propriety  in  the  section  as  re* 
ported.  The  system  of  fraud  practised  by  public  oflicers  was  such  as  to  require 
this  constitutional  check. 

Mr.  Shanmon  thonght  it  most  singular  that  there  should  be  this  eternal  harping 
upon  questions  having  been  discussed  in  Committee  of  the  Whole.  He  hoped  no 
considerations  of  that  kind  would  be  allowed  to  restrict  the  action  of  the  House* 
So  far  as  the  section  was  concerned,  he  regarded  it  as  an  encroachment  upon  the 
rights  and  privileges  of  the  Legislature.  It  was  not  a  matter  that  properly  came 
within  the  province  of  a  Convention  forming  a  Constitution.  You  say  here  that 
a  man  i»hall  be  deprived  of  his  rights ;  that  he  shall  not  be  eligible  to  any  office 
when  charged  with  embezzlement ;  when  in  another  section  you  declare  that  no 
man  shall  suffer  punishment  until  he  has  first  had  the  advantage  and  benefit  of  a 
trial  by  jury,  and  is  convicted  by  the  judgment  of  his  peers.    Is  this  consistent? 

Mr.  Vbbmsulb  was  in  favor  of  disfranchising  a  thief  whether  he  was  an  official 
functionary  or  private  individual ;  and  he  was  in  kv<H*  of  providing  in  this  Consti«> 
tution  that  a  thief  should  not  only  be  ineligible  to  office,  but  that  he  should  be  put 
in  the  penitentiary.  He  would  therefore  move  to  amend  the  section  by  substitute 
ing  therefor,  the  following  : 

No  person  who  ihsll  be  convicted  of  the  embesdement  or  defidcstion  of  the  pnblio  fimds  of  tiiis 
Stale  iball  ever  be  eligible  to  cny  office  of  honor,  trust,  or  profit,  under  this  State.  And  the  Lb- 
gialatiire  shall,  as  soon  as  practicable,  pass  a  law  providing  for  the  punishment  of  such  embezzle- 
ment or  defiUbatiiin  as  a  felony. 

Pending  this  amendment,  the  House  adjourned  to  10  o'clockt  A.  M.,  to-morrow. 


TUESDAY,  OCTOBER  2,  1840. 

The  Convention  met  partoaet  to  ftdjoornaieiii.  Pfajer  by  Padre  Ranlies. 
Journal  of  jesterdaj  read  and  approved. 

Mr.  2Mb;CAmTiH  aobmitted  the  following  resolotioiM,  m : 

Retoloedf  As  the  deliberate  opinion  of  this  Convention,  that  the  public  domun  within  the  limito 
of  tiii*  State  in-  right  and  joetice,  belong!  to  the  people  of  CalHbroia,  and  the  nndiaturbed  enjoy- 
nant  thereof  ought  to  be  weared  in  then. 

Me$ok€d.  Thai  the  LegUatwe  of  thai  Steti^  at  iia  fttat  ■■arion^  beieqmiled  to  take  anch  mtfm 
il^tfaay  may  deem  neoeHuy  to  cany  oat  the  object  of  the  foBegoiog  leaolakioii. 

Mr.  HoCabvbb  said  :  I  conceive  the  object  of  these  resolutions  to  be  of  ▼ital 
importance  to  the  citizens  of  iDalifernia ;  and  I  hope  the  House  will  generally  miile 
with  me,  at  least  so  far  as  to  take  the  matter  seriously  into  consideration.  These 
resolutions  refer  to  the  rights  of  the  new  States  to  the  public  domain  within  their 
limits.  The  quesiion  has  been  before  the  American  people,  and  has  been  advo- 
cated by  the  people  of  the  West  especially,  for  many  years ;  and  the  right  of  new 
States  to  the  public  domain  within  their  borders,  has  been  generally  conceded 
throughout  the  United  States.  These  resolutions  are  merely  declaratonr  of  the 
opinions  of  this  Convention  that  the  public  domain  within  the  limits  of  the  State 
of  right  belonsrs  to  the  State.  It  Is  not  designed  as  a  constitutional  provision ;  it 
ie  a  mere  declaration  of  the  people  of  California  through  their  representatives  in 
fills  Convention.  If  the  House  think  proper  to  make  any  amendment,  it  can  be 
done  ;  but  the  main  object  I  have  in  view,  is  that  this  subject  shall  be  taken  into 
Ml  and  favorable  consideration.  The  object  of  the  last  resolution  is  to  provide 
that  the  Legislature  shall  instruct  our  representatives  on  this  subject,  which  1  think 
would  be  proper.  California  has  a  vast  quantity  of  the  public  land;  and  if  sold 
for  1^1  25  an  acre,  it  woukl  be  fifty  years  before  the  new  State  could  derive  any 
revenue  from  it.  Here  are  these  vast  mineral  regions ;  the  policy  of  the  Gener^ 
Government  has  heretofore  been  to  come  in  and  derive  the  benefit  of  the  pubMo 
lands  ;  but  I  contend  that  we,  as  a  State,  have  a  right  to  derive  some  revenue  from 
them  for  the  support  of  our  State  Government.  The  General  Government  has  nol 
found  this  system  of  the  sales  of  the  public  lands  to  be  profitable  ;  the  State  has 
the  advantage  In  this  respect.  It  can  classify  them  and  put  them  down  at  a  mode- 
rate price,  so  that  they  may  be  speedily  purchased,  and  a  revenue  be  derived  from 
them.  Otherwise  they  are  of  no  benefit  either  to  the  State  or  to  the  General 
€rovemment.  These  are  important  considerations,  and  I  hope  the  resolutions 
will  meet  with  a  favorable  reception. 

Mr.  BoTTs.  I  shall  vote  against  these  resolutions ;  and  I  am  compelled  to  give 
very  briefly  my  reasons  for  doing  so*  As  to  the  principle  avowed  by  the  gentle* 
man  from  Sacramento,  (Mr.  McCarver,)  that  the  public  lands  necessarily  belong 
to  the  State,  I  am  willing  to  acknowledge  it ;  but  I  shall  vote  against  any  action 
of  this  Convention  on  that  subject,  simply  because  I  think  it  is  a  proper  subject  of 
legislative  action.  I  do  not  think  we  are  here  to  instruct  the  Legislature  as  to 
what  they  shall  do.  It  Is  for  the  people  to  give  their  instructions  to  the  Legisia* 
tnre  on  this  subject ;  and  as  one  of  the  people,  I  am  ready  at  the  pells  to  instmct 
Ae  representative  for  whom  I  may  cast  my  vote,  to  take  all  proper  measures  to 
advocate,  not  I  will  say  this  right,  but  this  matter  of  policy.  That  ground  I  am 
seady  to  take,  but  I  will  take  it  at  the  polls.  I  do  not  think  this  Convention  has 
any  thing  to  do  with  the  matter  at  all.  I  do  not  object  to  the  principle  avowed  in 
the  resolutions,  but  to  any  action  of  this  House  on  the  subject. 

Mr.  McCarvsb*  If  the  House  does  not  think  proper  to  ask  the  Legislature  to 
do  this,  the  resolutions  may  be  shaped  in  some  other  way  ;  but  my  main  object  is 
to  assert  the  right  on  the  part  of  the  people  of  California,  which  is  asserted  by  alt 
the  Western  States.  I  think  the  subject  comes  very  properly  within  this  Conttl> 
tution,  in  which  we  declare  all  our  rights. 

On  motion,  the  resolutions  were  referred  to  the  Committee  of  the  Whole. 


Mr.  ItoDoMAt  o&red  tlie  MUtwlng  Feaolutloa  i 

iUdohedf  Ttwt  in  the  opinion  of  this  Contention,  tho  moneys  coUeeHld  ss  6ifkM  on 
foods  in  the  petti  of  Califomin  efler  the  mlAeetion  of  the  tratty  of  peeee  with  MeiloOi  and  belbi* 
the  Yeveone  lews  of  the  United  Stales  went  into  operatian»  of  right  belong  to  the  people  of  Cfdifi»nie« 

Mr.  BoTTt.  I  ghftll  oppose  that  resolutioa  exactly  lor  the  same  reamm  that  I 
apposed  the  laat« 

Mr.  ShbbWoop.  We  have  made  up  our  minds  on  this  subject,  and  can  vole 
without  any  discussion.     I  therefore  move  the  previous  4|uestion. 

Mr.  Pkicb*  The  principle  of  the  previous  questioo  as  i  understand  U,  under  the 
niles  of  this  House,  has  not  been  acted  upon  fullj.  £  believe  the  rules  reqaire 
that  a  call  for  the  previous  question  shall  be  seconded  bj  a  majority. 

The  Chair.     The  rule  says  one.fifth  of  the  members  present* 

Mr.  WosBNORAFi'.  1  dislike  this  manner  of  moving  the  previous  question 
before  the  House  has  considered  the  subject,  a«d  shall  therefore  vole  against  the 
notion. 

Mr.  ShsbWood.  I  hope  there  will  be  a  direct  vote  on  this  proposition.  I 
want  to  see  every  man  on^  record  in' regard  to  the  right  of  the  people  ol  California 
to  this  money. 

Mr.  LippiTT.     I  shall  state  the  reason  of  my  vote. 

Mr.  Gwm.  Is  it  not  a  rule  of  the  House,  that  when  a  resolution  is  objected  to, 
it  shall  lie  over  one  day  ? 

The  Chaik  stated  that  jt  was,  but  the  previous  question  was  now  pending. 

Mr.  BoTTs.  Is  it  competent  for  any  member  to  state  the  reasons  why  the  |»rt»< 
vious  question  should  not  be  put  ? 

The  Chaib  was  <lf  opinion  that  it  was  not. 

Mr.  Pricb.  If  I  have  a  right,  under  the  rules  of  the  House,  to  a^k  that  this 
resolution  lie  over  one  day,  I  make  that  motion. 

Mr.  Sherwood.  No  such  motion  can  be  made  under  a  call  for  the  previous 
question.  That  question  must  first  be  decided,  and  then  the  gentleman,  if  be 
pleases,  can  make  his  motion. 

Further  discussion  took  place  in  regard  to  the  niies. 

Mr.  BoTTS  asked  the  yeas  and  nays  on  Mr.  Sherwood's  motion,  and  they  were 
ordered,  and  resulted  as  follows : 

YBAS.-^MesCTs.  Aram,  Brown,  Crosby,  Dent,  Dunmfek,  Ellis,  Footer.  Hanks,  Hoppe,  Haileck, 
Hastings,  Larfcin,  LippinooCi,  McCarver,  MeDongai,  Pediwsne,  Pioo^  Sutler,  Snyder,  Sherwood, 
Shannon,  Stearns. — 2%, 

Nat  A. — Messrs.  Botts,  Carrillo,  Covarrubias,  Be  La  Guerra,  Domingnez,  Gilbert,  Gwin, 
Robeon,  Hollingtworth,  Lippitt,  P^ice^  Rodrigoes,  ReiU,  Vallejo,  Walker,  Wozencraft,  Presi- 
dent—17. 

So  the  Convention  having  thus  determined  that  the  main  question  should  be 
put. 

The  question  being  on  the  adoption  of  the  resolution* 

Mr.  Dent  said :  It  is  a  priuciple  of  our  Constitution,  that  no  man  can  be  tated 
without  his  own  consent ;  and  as  I  believe  the  merchants  who  paid  these  duties 
were  taxed  by  their  own  consent,  I  shall  vote  for  the  adoption  of  the  resolution. 

Mr.  NoRiBOo.  In  my  opinion,  the  money  belongs  to  the  people  of  California ; 
but  as  I  conceive  that  we  are  not  called  upon  here  to  express  any  opinion  on  the 
subject,  I  shall  vote  in  the  negative. 

Mr.  Larkin.  I  shall  vote  in  the  negative,  because  I  do  not  believe  the  money 
belongs  either  to  the  United  States  or  to  the  people  of  California.  It  belongs  to 
the  merchants  from  whom  it  was  illegally  collected. 

The  vote  was  then  taken,  as  follows : 

Tbas  — ^Messrs.  Aram,  Brown,  Carrillo,  ('ovarrubias,  Crosby,  Dent,  Dimmick,  Ellis,  Foster, 
Gilbert,  Gwin,  Hanks,  Hoppe,  Haileck,  Hastings,  Hollingsworth,  Lippitt,  Lippiooott,  Moon^ 
)feCarrer,MeDooga1,  Pedrorena,  Price,  Ploo,  Rodrigoes,  Rdd,  Sutter,  Snyder,  Sherwood,  Sfaaa^ 
BOO,  Sitarns,  yaUefo,  Walker,  Wooenostt,  Prandent— 85. 

Navs.— MeaMB.  Bocti^  Do  La  Omm,  DMuagoas,  HshsMi,  Lsihiii.-^ 
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Mr.  Gwiff.  I  voted  in  tbe  AflinnatiTe  on  this  question,  and  I  claim  the  rigtit  to 
IDOTB  a  reconsideration,  and  for  tbat  motion  I  shall  give  mj  reasons.  With  re« 
gard  to  the  right  involved  in  this  question,  the  only  right  that  can  be  brought  for* 
ward  is,  that  the  people  of  California  not  having  had  the  advantage  of  a  Territo« 
rial  Government,  should  not  be  taxed  bj  the  General  Government.  Whj  does 
this  resolution  stop  at  the  mere  assertion  of  the  right?  Whj  does  it  not  go  on 
and  say  that  the  Government  of  the  United  States  having  failed  to  give  to  Call, 
fbrnia  the  protection  of  government,  the  revenue  laws  shook)  not  have  been  ex- 
tended here  $  that  having  been  extended  here,  the  money  collected  under  them 
belongs  to  the  people  who  paid  it  ?  If  we  have  any  right  to  the  revenues  collect- 
ed  here,  we  have  a  right  to  the  whole  of  them.  The  revenue  laws  have  commit, 
ted  a  great  wrong  upon  the  people  of  this  country  ;  and,  as  such,  I  denounce  any 
proposition  emanating  from  this  Convention  which  justifies  any  officer  here  in 
collecting  money  without  law,  and  sanctions  a  law  passed  by  Congress  to  tax  os 
without  giving  us  the  protection  of  government  When  we  commence  talking  on 
this  subject  let  U5  meet  the  whole  issue.  I  say,  sir,  that  the  revenue  law  which 
passed  Congress  on  the  8d  of  March  last,  was  an  act  of  usurpation  ;  and  I  am 
ready  to  meet  that  question  in  its  fullest  and  broadest  sense.  To  gag  members  of 
this  House,  and  force  such  a  resolution  through  without  affi>rding  any  opportunity 
of  putting  it  upon  its  proper  footing,  is  an  unprecedented  proceeding,  [low  was 
this  money  collected?  Under  the  guns,  sir,  of  the  ships  of  the  United  States.  It 
is  a  matter'of  record  that  the  persons  who  brought  in  those  goods,  were  notified 
that  if  they  refused  to  pay  the  duty  upon  them,  the  guns  of  the  American  vessels 
of  war  would  be  brought  to  bear  upon  them*  Who  has  this  money?  It  is  in  the 
possession  of  those  who  collected  it.  Our  simply  passing  (he  resolution  will  do 
no  good.  No  man  contends  that  this  money  belongs  to  the  United  States ;  no  man 
will  get  up  in  the  hails  of  Congress  and  say  that  this  money  belongs  to  the  Go* 
vernment  of  the  United  States.  It  cannot  and  will  not  be  contended  that  money 
which  has  been  notoriously  collected  without  authority  of  law,  can  by  an  ex  poH 
facto  \^w  of  Congress  be  put  into  the  Treasury  of  the  United  States.  If  it  cannot 
go  into  the  Treasury  of  the  United  States,  where  can  it  go  ?  The  only  contest 
that  can  exist  in  regard  to  this  money  is  between  the  people  of  California  and  the 
individuals  who  paid  it.  That  question  must  go  into  a  court  of  law.  It  is  a  do» 
mestic  question  entirely,  and  it  can  never  be  contended  that  it  belongs  to  the  pub- 
lic treasury.  As  to  the  question  whether  it  belongs  to  the  people  who  paid  it  or 
not,  that  is  a  matter  which  we  cannot  decide.  Until  we  have  our  government 
organized  here,  in  the  absence  of  any  government  extended  over  us  by  the  Gren- 
erai  Government,  every  dollar  collected  in  the  custom-house  here,  should  go  to 
the  people  of  California,  and  not  into  the  Treasury  of  the  Union.  But  I  look  upon 
it  as  a  matter  of  great  importance  that  we  should  not  make  a  declaration  here, 
without  being  prepared  to  take  ground  in  regard  to  it.  It  is  a  most  unprecedented 
act,  to  force  a  resolution  through  the  House  in  this  manner.  No  person  will  denj 
that  we  have  a  right  to  all  the  money  collected  under  the  revenue  laws  extended 
over  us  by  Congress. 

Mr.  Shbrwood.  If  I  understand  the  gentleman  right,  he  is  not  only  in  favor 
of  passing  this  resolution,  but  something  further.  But  the  argument  he  has  made 
here  would  induce  him,  in  my  opinion,  to  vote  in  the  negative  on  this  resolution. 
The  resolution  says  that  tbe  money  collected  after  the  treaty  of  peace,  and  before 
the  passage  of  the  revenue  laws,  of  right  belongs  to  the  people  of  California.  The 
gentleman,  if  I  understand  him,  says  it  belongs  to  the  merchants. 

Mr.  Gwnf.  I  said  no  such  thing.  I  said  it  did  not  belong  to  the  General  Go* 
vernment ;  and  that  it  was  a  question  of  law  to  be  decided  in  the  courts,  and  not 
by  this  Convention,  whether  it  belonged  to  the  merchants  or  to  the  people. 

Mr.  ShbbWood.  I  understand  the  gentleman's  argument  to  be  that  this  money 
was  illegally  collected,  and  ought  to  be  paid  hack  to  the  merchants.  Now,  I  on. 
derstaod  him  to  say  that  it  is  a  matter  to  be  decided  by  law«     The  Supreme  Court 
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tl  the  United  States  is  to  decide  whether  the  motiej  was  legally  collected  or  not* 
Do  I  understand  the  gentleman  as  denying  that  this  money  ought  to  be  paid  back 
to  the  merchants  7 

Mr.  GwiN.  If  the  decision  of  the  Supreme  Court  is  in  favor  of  the  merchants 
they  will  get  It. 

Mr.  Sherwood.     I  ask  the  gentleman^s  opinion. 

Mr.  GwiN.  The  gentleman  has  no  right  to  ask  my  opinion,  and  I  shall  gire  no 
opinion  on  the  subject. 

Mr.  Sbebwooo.     Then  the  gentleman  flinches*     I  believe  it  was  perfectly 

E roper  that  this  money  should  be  collected  as  it  was ;  that  these  goods  should  not 
ave  been  admitted  without  paying  duties.  We  are  a  portion  of  the.  people  of  the 
United  States.  I  admit,  as  the  gentleman  states,  that  Congress  should  have  given 
Us  a  government.  But  Congress  has  neglected  to  give  us  a  government,  and  this 
money  has  been  collected,  not  from  the  merchants,  but  from  the  people.  It  is  a 
false  position  that  it  has  been  collected  from  the  merchants*  The  merchant  has 
received  back  hia  twenty  per  cent ;  it  is  the  people  of  the  State  who  paid  the  taf , 
and  to  them  of  right  it  belongs.  If  the  gentleman  desires  to  introduce  a  further 
resolution,  that  these  revenue  laws  should  not  have  been  passed  by  Congress 
unless  the  protection  of  government  had  been  extended  over  us  also,  I  perfectly 
agree  with  him*  I  agree,  that  a  revenue  law,  taking  money  out  of  the  pockets  of 
the  people  and  putting  it  into  the  Treasury  of  the  United  States,  without  establish* 
ing  any  territorial  government  for  our  protection,  was  wrong.  But  the  resolution, 
so  far  as  it  goes,  tells  the  truth.  I  cannot  consent  to  the  doctrine  that  this  money 
should,  upon  any  pretext,  go  bark  to  the  merchants.  They  have  no  right  to  one 
cent  of  it.  The  people  have  already  paid  it  to  them.  The  gentleman  does  not 
express  any  opinion  upon  that  point.  He  leaves  it  to  the  Supreme  Cou^.  1  claim 
that  it  belongs  to  the  people,  and  cannot  be  taken  out  of  their  pockets  and  paid 
again  into  the  pockets  of  the  merchants. 

Mr.  BoTTs.  Mr.  President :  when  Greek  meets  Greek  then  comes  the  fug  of 
war.  How  glad  I  sm,  sir^  to  see  the  subtle  gentleman  from  Sacramento  floored 
in  his  own  way  by  the  old  stager  from  the  Halls  of  Congress.  He  knew  how  to 
open  the  debate  when  the  gate  had  been  shut  down  upon  bim.  Gag  laws  will 
tiot  answer  for  him ;  and  he  has  given  os  all  the  advantage  which  he  has  taken 
himself.  I  thank  him  for  It.  I  shall  be  in  favor  of  the  reconsideration  of  this 
question,  because  I  want  to  see  that  vote  recorded  on  its  proper  footing.  I  thought 
we  had  gone  far  enough  in  overstepping  the  proper  bounds  of  a  Convention  after 
we  had  erected  ourselves  into  a  Legislature.  We  have  passed  legislative  enact* 
ments  enough  to  make  us  a  legislative  body  in  addition  to  that  of  a  Convention^ 
And  now  this  propos^'tion  amounts  to  this :  that  we  shall  erect  ourselves  into  a 
court,  and  if  not  instruct  our  judges  how  they  shall  decide  this  question,  absolutely 
decide  it  for  them.  Our  action  here  reminds  me  of  a  little  boy,  who  at  the  head 
of  a  company,  desires  to  carry  the  colors,  play  the  drum,  and  act  the  part  of  cap' 
tain  himself.  We  are  a  Convention,  a  Legislature,  and  now  we  are  a  Court.  I 
shall  vote  against  the  resolution,  Mr.  President,  because  it  decides  a  judicial 
question,  with  which  we  have  nothing  at  all  to  do.  It  may  be  a  quesiion  for  the 
courts  to  decide  whether  thia  money  belongs  to  the  United  Siaie^s,  to  the  mer> 
chants  who  paid  the  duty,  or  to  the  people  of  California.  That  iH  purel/  a  legal 
question.  The  gentleman  from  Sacramento  (Mr.  Sherwood)  is  anxious  to  obtain 
opinions  on  the  subject.  Does  he  want  to  know  mine  ?  If  he  does,  I  can  tell 
him  how  he  will  get  it.  He  can  get  any  legal  opinion  from  me  by  paying  the 
money  for  it.  That  is  all  I  have  to  say  about  the  matter.  Thia  Convention  has 
nothing  to  do  with  it;  any  decision  made  here  would  be  ruled  out  of  a  court )  it 
is  totally  incompetent  to  decide  judicial  questions. 

Mr.  T£»FT.  I  have  a  few  words  to  say  on  this  matter ;  but  I  do  not  regard  It 
In  the  same  light  as  the  gentleman  from  Monterey.  We  are  not  deciding  a  ju- 
dicial question.    It  Is  a  question  of  right  between  the  people  of  California  and  the 


Government  of  the  Uoited  States,  and  we»  on  tbe  part  of  the  people,  etprese  our 
opinion  that  this  fund  belongs  to  the  people.  There  is  a  diversitj  of  interests  in 
this  House  as  well  as  a  diversity  of  opinions  as  to  this  fund.  We  have  a  perfect 
right  to  say  that,  in  our  opinion,  it  belongs  to  the  people.  If  the  opinion  is  of  no 
force,  and  not  binding  upon  any  party,  It  can  do  no  harna  to  express  it.  It  may 
do  good  ;  it  may  satisfy  many  who  have  doulxs  on  their  minds.  If  it  can  do  no 
barm,  and  can,  by  any  possibility,  do  good,  it  is  our  duty  to  expre«s  it*  I  believe 
this  fund  to  be  the  property  of  the  State  of  California. 

Mr.  Gwiif  then  withdrew  his  motion  for  a  reconsideration. 

Mn  BoTTs  ofiered  the  following  resolution : 

Sftohtedt  Thst,  as  in  the  opinion  of  this  Houses  the  aioneys  ooUeetod  on  foreign  goods  in  th« 
ports  of  Caliibmia,  after  the  ratification  of  the  treaty  of  peace  with  Mexico,  belongs  to  the  people 
of  Califoniia,  it  ought  to  be  paid  over  to  the  Treasarer  of  the  State  of  California  as  soon  as  practi- 
cable  after  he  is  elected  and  qnaliiled. 

Mr.  MoCabvbr.  I  believe  that  Congress  has  the  control  of  this  matter,  and 
will  give  it  to  the  State  of  California  without  any  action  on  our  part. 

Mr.  McDouoA&.  When  I  oflered  the  resolution  which  baa  been  adopted,  it  wa^ 
simply  to  get  an  expression  of  ^opinion  of  this  body  as  to  the  real  owners  of  this 
Bioney  collected  in  our  ports  since  the  treaty  of  peace,  and  before  the  revenue  laws 
went  into  e&ct.  There  was  a  great  deal  of  doubt  on  the  subject,  and  it  was  sim* 
ply  to  get  the  expression  of  this  House  that  I  offered  the  resolution.  The  pre* 
vious  question  was  passed  without  my  knowledge.  The  gentleman  (Mr.  Gwio) 
complains  of  the  gag  law.  After  the  vote  was  taken,  my  worthy  friend  (Mr. 
Gwin)  jumps  up  and  moves  a  reconsideration  ;  makes  his  stunjp  speech,  and  then 
withdraws  it  without  allowing  the  House  to  say  any  thing  more.  I  wonder  if  that 
is  not  a  gag  law  with  a  vengeance  I 

Mr.  President,  I  believe  this  money  belongs  of  right  to  the  people  of  California; 
and  it  was  to  get  the  opinion  of  this  House  as  to  that  right,  that  I  offered  the  reso- 
lution. After  establishing  that  right,  I  consider  that  we  can  make  such  a  dispo* 
eition  of  it  as  we  may  deem  proper.  I  shall  therefore  vote  in  favor  of  the  resolu^ 
tion  of  the  gentleman  from  Monterey,  (Mr.  Botts») 

Mr.  UalIiBcx.  I  was  very  sorry  when  I  first  heard  that  this  subject  was  in- 
troduced into  this  House.  I  believe  with  many  members  who  have  spoken  on  the 
subject,  that  it  is  beyona  our  province  ;  but  when  the  House  had  determined  to 
act  upon  it,  and  it  was  brought  to  me  to  say  whether  I  thought  in  justice  this 
money  belongs  to  the  people  of  California  or  not,  4  could  but  say  that  it  does 
belong  to  them.  But  1  think  this  latter  resolution  is  an  injudicious  one.  The 
first  merely  expresses  an  opinion  on  this  question  of  right ;  this  makes  an  actual 
disposition  of  the  fund.  I  believe  that  that  course,  if  not  forbidden  by  orders  from 
Washington,  will  be  purMied ;  if  forbidden,  thj«  resolution  can  have  no  effect,  for 
DO  one  will  talk  of  taking  the  money  by  force.  It  might  place  the  existing  civO 
authority  here  in  a  very  embarrassing  position,  either  of  disobeying  the  orders 
from  Washington,  or  the  wishes  of  this  House.  A  communication  has  been  laid 
before  the  House,  explaining  the  position  in  which  this  fund  is.  Of  what  avail 
can  it  be  to  throw  embarrassments  in  the  way  of  the  autiiorities  which  have  this 
matter  in  hand  ? 

Mr.  GwiN.  Do  I  understand  the  gentleman  to  say  that  he  speaks  here  ex  ca» 
ihedra^  that  if  the  present  acting  Executive  of  California  does  not  receive  instruc- 
tions from  the  President  of  the  United  States  or  the  Secretary  of  War,  forbidding 
the  payment  of  this  money  into  the  treasury  of  California,  that  he  will  pay  it  into 
the  treasury  of  California  under  the  order  of  the  new  Grovemment? 

Mr,  Hallbck.  I  merely  give  jt  as  my  individual  opim'on.  I  am  not  autho- 
rized to  state  what  will  be  done,  or  what  will  not  be  done.  I  stated  that  I  beUevecl 
from  what  had  already  occurred  on  this  matter,  that  that  course  would  be  pursued* 
I  do  not  know  that  it  will  be  done  the  moment  this  Government  goes  into  oneni* 
lion ;  nor  do  1  know  what  instructions  will  be  received  from  W  ashington.    I  kaov 


ttst  lll»fhieii^9  litfiPe  %««» '  tLf/kei  Tot*.  Wll&t'  ^TI  be  done,  I  have  no  auAoritjr 
td  Mt;f .  I  ^t«i  my  opMon  bitsed  tipon  the  facU  whfeh  are  before  the  whole  Hoiifie. 
I'mcite  that  tie  origtttal  resolution  and  ameHifdmedt  be  laid  on  the  table.  * 

Mt.  BevVB.  I  do  net  doubt  at  all  that  the  gentleman  from  Monterey  (Mr.  RiQ^ 
IcNSk)  §|leMkA  thto  opiiiieM  of  the  Bxectttive  ;  and  it  is  also  my  opinion.  I  believe 
that  the  gentlenMie  at  the  head  of  this  gevemment  now,  If  he  had  a  seat  upon  tkU ' 
ilbor,  wiMtd  ^vote  fbrtbis  refsolutfom  1  believe  he  thinks  so ;  I  believe  he  will  do 
u  a  soldier  ot^hlio'do.  ^He  will  obey  his  orders  from  Washington,  be  they  what 
they  may.  I  believe  be  would  do  what  the  gentleman  from  Monterey  (Mr.  Hd- 
l^ek)  wotiM  not  de.  What  are  we  told  1  We  are  told  that,  in  the  opinion  of  the 
gentlenan  from  Monterey,  this  resolutioh  is  unnecessary,  because  the  powers  here 
will  de  this  thinfi  Sf  th^  authorities  of  the  United  States  do  not  order  otherwise. 
We  were  told  a  Tittle  while  ago,  about  the  other  resolution :  Ei press  your  opfniofi, 
it  may  hlive  some  intfoence  upon  the  authorities  at  Washington.  I  say  then,  er- 
pless  your  opinioif  here  that  this  money  ought  to  be  turned  over  to  the  treasury  i 
it  may  have  seme  influence  upon  the  authorities  at  Washington.  Mr.  President; 
I  tiieught  the  iMhers  woeld  fly  when  this  resolution  candb  up.  I  am  going  to  lA^  ^ 
sfst  vpoli  it.  f  am  g<ring  tedo  more.  I  call  for  th#  year  and  nays  upon  it  I  want  * 
to  see  who  it  is  that  Votes  that  this  money  belongs  to  the  people  of  California,  and 
aM  not  willing  to  say  that  if  it  does  it  ought  to  be  paid  over  to  the  Treasurer.  I 
want  to  see  diHio  will  say  that  this  money,  belonging  to  California,  ought  to  be' 
k^pt'in  the  coflbrs  of  the  United  States. 

Mr.  Hallv^l.    I  renew  my  motion  to  lay  the  resohition  on  the  Jable. 

Mr.  HASTHfes.  Jf  I  am  called  upon^  to  say  whether  I  believe  thi/^  money  ou|(ht' 
torbe  paid  hit6  tlie  treasury  of  California,  I  must  say  that  it  ought  to  be.  I  bave 
aaid  it  is  ours ;  but,  sir,  if  the  motion  is  before  the  House  to  lay  on  the  iable,  I 
ehftll  sustain  that  roetion.  If' this  question  is  forced  upon  us,  I  am  constrained  to 
vete  for  the  resolution ;  but  I  ttiink  it  injudicieus  to  compel  the  House  to  vote  di- 
re<!tly  upon  that  <{uestien,  and'ff  I  can  aroid  it  I  will  do  so.  It  appears  to  niethat 
there  is  no  thdisposltlta  to  torn  the  money  over  to  us ;  therefore  I  prefor  not  vot. 
Ing  Upon  that  subffeet.  It  weuld  be  liable  to  the  inference  that  the  authorities  ara  ' 
unwilling  to  take  that  course.  I  voted  for  the  resolution  declaHng  that  the  money 
Is  ours.  I  beKeiFe  tifereis  everf  dispositlen  to  ghre  it  t<f  us;  and  where  the  au- 
tliorilies  are  willing  to  pav  the  money  into  the  treasury  of  the  State,  I  am  not  wi)^ 
lii^  to  vote  ufnn  a  reaoJutM,  ihe  prineiple  of  which  I  agree  with,  but  the  passage' 
of  which  by  this  House  would  convey  the  idea  tfaitt  there  was  not  socb  willingneaa 
<m  the  part  of  the  authorftiev  here. 

Mr.  WossRcsAFT.  For  the  very  same  reasons  just  adduced  by  the  gentleman 
from  Sacramento,  (Mr.  Hastings,)  I  shall  vote  against  laying  on  the  table,  ^nd  for 
the  adoption  of  the  resolution.  The  concurrence  of  this  House  with  the  presumed  ' 
futvre  hifflen  of  the  existing  civil  govemment,  would  be  as  little  as  we  could  give. 
I  am  Wtnhlg  tb  vote  in  cdncuf'rance  with  that  presumed  action.  It  will  be  a  fuN 
theritistificatiod,  if  any  is  necessary,  why  this  should  be  done. 

1^.  McCarveb.  1  aiii  in  favor  of  laying  this  matter  on  the  table.  I  come  to 
mj  conclusions  on  somewhat  difierent  premises  from  my  colleague.  Thoae  who 
hold  this  money  in  custody  at  present  are  governed  by  instructions.  I  do  not  widi 
to*  place  the  present  Executive  bf  the  Terfltorvior  those  who  have  this  money  iii 
charge,  in  the  embarrassing  attitude,  either  or  disobeying  their  instructions  from'* 
Washington,  or  disobeving  the  will  of  this  Conveiition.  I  am  decidedly  of  opln- 
ioft  that  the  money  belongs  to  the  peeple^  as  my  coUeague  from  Sacramento  baa 
expressed  himself;  aad  I  believe  tkat  when  the  present  authorities  of  California 
are  satisfied  that  they  can  obey  the  wishes  of  the  people  without  disobeying  their 
instructions,  that  they  will  do  so.  Under  these  circumstances,  I  shall  sustain  the 
notion  to  lay  on  the  table. 

Mr.  IhwsMK^  •  I  am  «t  a  lest  to*  determte  la  what  attitude  we  are  now.    I    . 
had  supposed  our  legitimate  purpose*  hete  was^tbffbnhf'vConstiMiea  f«r'«de|Afbir ' 
21 


by  the  people  ;  but,  fir,  I  find  that  at  oa«  time  we  are  a^n  a  poiet  of  legidalfoit  ^ 
at  another,  we  erect  oorselres  into  a  court ;  and  now,  from  the  proeeedinge  before 
the  House,  it  eeemt  we  are  but  a  popular  aeaemblage  of  the  people,  paaaiog  feecH 
lutions  appropriate  for  such  an  assembly,  but  not  appropriate  for  a  deliberatire 
body  like  this.  What  effect  can  the  action  of  this  body  have  in  regard  to  lesoln. 
tions  of  this  kind  ?  It  is  merely  the  opinions  of  men  who  lunre  come  here,  on  airix- 
jects  upon  which  they  are  retained  as  lawyers  in  tiie  defence  of  certain  casae.  It 
ia  drawing  out  an  opinion  here  which  they  are  giring  as  lawyers* 

Mr.  Lippxrr.  In  the  absence  of  my  friend  from  Monlerey,  (Mr.  Botts,)  I  beg 
leave  to  maRe  an  explanation.  The  gentleman  from  Montery  expresses  no  legal 
opinion  whatever.     He  distinctly  declines  expressing  any. 

Mr.  DiMMicK.  I  allude  to  no  particular  person.  My  remarks  have  reference 
to  .more  than  one.  I  was  speaking  of  the  uselessness  of  our  spending  the  time  of 
the  people  here  upon  questions  which  do  not  legitimately  belong  to  us.  Our  de« 
cision  can  have  no  legal  bearing  upon  this  matter.  We  have  already  spent  a 
great  deal  of  time  unnecessarily  in  debating  questions  of  order.  Most  of  the  nam* 
bers  are  anxious  to  finish  the  business  of  the  Convention  and  return  to  their  homea. 
I  trust  that  this  resolution,  and  mil  other  subjects  foreign  to  our  businesa,  will  be 
laid  upon  the  table. 

Mr.  Moons.  I  have  merely  to  say  that  there  has  been  a  great  deal  of  debate 
here  for  nothing*  No  roan  in  the  House  doubts  that  the  Government  of  the  Uni- 
ted States  have  collected  money  that  they  had  no  right  to  collect,  and  that  the  money 
is  the  hands  of  its  officers.  I  can  see  no  harm  in  claiming  what  belongs  to  the 
people  of  California.  ^ 

The  question  being  on  Mr.  Halleck's  motion  to  lay  the  resolution  on  the  table- 
Mr.  BoTTs  called  for  the  yeas  and  nays. 

Mr.  EhLU.  In  voting  for  the  original  resolution,  I  merely  understood  k  as  ex<- 
preasing  the  opinion  of  this  House  that  the  moneys  collected  in  the  |iorts  of  CaU- 
fomia  dier  the  treaty  of  peace,  and  before  the  revenue  laws  were  extended  here, 
belongs  to  the  people  of  California.  I  do  not  consider  that  we  have  any  right  te 
instruct  the  Executive  of  this  Territory  as  to  what  he  shall  do  with  that  BKMMy. 
I  shall  therefore  vole  in  &vor  of  laying  the  resolution  on  the  table. 

The  question  was  then  taken,  and  decided  in  the  affirmative,  as  follows : 

Tbi.8. — Mean.  Aram,  Brown,  CarriOo,  Bimrafek,  Domingnez,  EHii,  Hanks,  Bin,  Hoppe, 
HsOeck,  Hastinga,  HolUngswoith,  Lippincott,  PediORBa,  Pioo,  iMrigiiea,  Red,  Satter,  Snydar, 
Sherwood,  Shannon,  Slaanw.  WalkBr,  WoenoeraA— S4. 

NATB-^Meaan.  Botta,  Gilbert,  Gwin,  Laikin,  Lippitt,  Moore,  Ptioa^  Pranden^--^. 

Mr.  Shsrwood  submitted  the  following  resolution,  but  objection  being  made  to 
its  consideration  at  this  time,  it  was  laid  over : 

Me$ohfed»  That  a  oonunimon,  conai^ing  of  John  B.  Waller  and  Polar  H.  Bamel^  be  aip- 
pointed  by  Itia  CoBTontion,  'whoae  duty  it  ahall  be  to  prepare  a  Code  of  Laws  for  the  goaisMMneol 
of  California,  to  be  anbmitted  to  the  Legislature  for  its  adoption,  at  the  first  aeasion  theroof :  pnf* 
videdt  that  the  whole  expenses  of  said  commission,  including  compensation  of  commiasiooera^ 
clerk  hire,  office  rent,  stationery,  dtc,  ahali  not  exceed  four  thousand  dollars,  and  the  afflounl 
thereof  to  be  fixed  at  the  fint  aeasion  of  tfaa  Legialatare. 

On  motion  of  Mr.  Price,  the  report  of  the  Select  Committee^  appointed  to  re- 
ceive designs  for. a  ^  Seal  for  the  State  of  California,'*  was  taken  up. 
Mr.  Pbicb  submitted  the  following  resolution ; 

Betofved,  That  the  design  for  a  Seal  for  the  State  of  CaHfomia,  reported  by  the  Committee,  he 
aceeptod,  and  that  the  expianatifMi  be  entered  upon  the  joomal  of  this  House. 

Mr.  WozENCRAFT  submitted  the  following  as  an,  amendment  to  Mr.  Price's  • 
resolution,  and  the  question  being  taken  thereon,  it  was  rejected : 

Eewhed,  That  the  Seal  be  amended  by  striking  oof  thA  figures  dftbe  gold  digger  iHJ  the  belfr, 
and  inlrodwaag  instead  bsffi  of  gold  and  bales  of  usMhandias. 
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Mr,  YauaIto  iofamkl^d  the  foUawiiig,  m  ad  «paeiidmlim  ta  Mr,.  Price**, respb- 
tion:  « 

^Mefohedt  Tbatthebear^tBkenoutofUMdeugii£)rtlM8ctlofC«iifoniift{or,ifU^ 
^aft  it  b#  repieaeDted  as  made  Sui  by  a  hao  in'  the  haadt  of  a  VaquMO. 

On  motion,  the  CSonTention  took  a  recess  until  8,  P.  M« 

AFlVRNOQZf   0BB6iOir« 

The  coDsideration  of  ihe  Report  of  the  Select  Coramfttee,  appointed  to  receive 
deaigtis  for  a  Seal  for  the  State  of  California,  was  resumed ;  and,  after  debate,  the 
question  being  taken  on  the  resolution  of  Mr.  Vallejoy  it  was  rejectedy  ayes  1^ 
noes  21. 

The  question  recurring  t>n  Mr.  Price's  resolution,  it  was  adopted.  The  ezpla* 
nation  of  the  design  was  ordered  to  be  entered  on  the  journal. 

Mr.  SasswooD  fooved  that  the  "  Seal "  just  adopted  be  the  **  Coat  of  Arms  "  of 
the  State  of  California,  and  the  motion  was  decided  in  the  affirmative,  21  to  10. 

Mr.  Priok  submitted  the  following,  which  was  ordered  to  lie  on  the  table  : 

Raohedt  That  Mt.  Caleb  Lyon  be,  and  ia  hereby  anthoraed,  to  floperintond  the  engraWnff  of 
the  Seal  for  the  States  and  to  fomiah  the  nme  in  the  ahorteat  poarible  time  to  die  Secretaiy  of  this 
GoBTestion,  with  the  pnaa  and  all  neceaaaiy  appandagea  f  and  that  the  awn  of  ^1,000  beadTaMed 
Co  Mr.  LyoB,  in  ftiU  oompenfatien  and  fiayment  Ibr  the  design  and  aeal. 

Mr.  La  Gvbrra  submitted  a  resolution,  agreeably  to  previous  notice,  to  recon- 
sider the  vote  by  which  the  Convention  adopted  the  first  section  o(  Article  IJ,  on 
the  **  Right  of  Suffrage,'*  with  a  view  to  offer  the  following,  as  a  substitute  : 

"Every  white  male  ciiiien  of  the  United  State%  and  ereiy  male  dUzen  of  Mexico,  (Indian^ 
nfgroea,  and  deaoendants  of  negroes  excepted,)  who  aball  have  elected  to  become  ^,  citiaen  of  the 
United  States,  under  the  treaty  of  peace  exchanged  and  ratified  at  Queretaro,  on  the  30th  day  of 
May,  1848,  shall  be  entitled  to  vote  tft  all  eleetiona  which  are  now,  or  may  hereafier  be  anthonsed 
by  law  i  but  thia  section  shall  not  be  conatreed  to  prevent  the  Legialature  from  admktiiig  Midi  in- 
<iiana  to  the  elective  finnehiaa  aa  they  may  in  ftitnie  deem  oapabia  thcieaH" 

^The  resolution  was  laid  over. 

On  motion,  the  consideration  of  the  report  of  the  Committee  of  the  Whole  on 
the  Legislative  Department,  was  resumed,  the  question  being  on  Mr.  Yermeule's 
rnotion  to  strike  o;at  section  22,  and  insert  a  substitute  therefore. 

The  motion  was  decided* in  the  affirmative,  yeas  20,  nays  12. 

Mr.  Price  moved  to  amend  section  23,  by  inserting  at  the  dose  thereof^  the  fol- 
lowing : 

An  accurate  statement  of  the  receipts  and  expenditures  of  the  public  money  shall  be  altachfpd  to 
«nd  published  with  the  laws,  at  every  regular  aeaslon  of  the  Legialatnre. 

.The  amendment  was  agreed  to,  and  the  section,  as  amended,  adopted. 

The  amendments  of  the  Committee  of  the  Whole  to  section  24,  were  concurred 
in,  and  the  section,  as  amended,  adopted. 

Sections  25,  26,  and  87,  were  adopted  as  reported  by  the  Committee  on  the 
Constitution. 

The  amendments  of  the  Committee  of  the  Whole  to  section  28,  were  concurred 
in,  and  the  aedion,  as  amended,  was  adopted.  ' 

Sections  29  and.  80,  were  adopted  as  reported  by  the  CommiUee  on  the  Consti- 
tution. 

On  the  question  of  concurring  in  the  amendment  of  the  Committee  of  the  Whole 
to  section  81,  the  yeas  and  nays  were  ordered,  and  resulted  as  follows: 

TxAS.— Messrs.  Aram,  Botts,  Brown,  Carillo,  Covarrubias,  Crosby,  Dent,  De  la  Gaerra» 
Dominguez,  Btlis,  Foster,  Gilbert,  Gwin.  Hanka,  Hoppe,  HoLaon,  Halleck,  Hastlnga,  Jonei^ 
Lflririn,  Ltpi^t,  Pedrorena,  Prioe^  Pico,  Rodriguea,  'Reid,  Shannon,  Stearns,  Saaaevaine,  Wo*- 
zeftoraft,  Rnaidai|t--4IS. 

Nats. — Measra.  McBo«|^  Norton,  Snyder,  Sherwood,  VaUejo-*^ 


Ito  iectMAi,  M  amended,  was  tben  adopted  by  yeat  mi  nayti^  as  M0W« : 

*    TiAf.— Me«n.  Amn,  Botti^  Brown,  Curino,  (Mwrabnt,  Orastrf,  Dent,  Be  Lf  (Sfaerrt^ 
Detiitogtics^  EiliB,  FoMnr,  Gifbefl,  Gwin,  HtnkA,  Hdppe,  Hoinoft,  Hmltedc,  Ha^dngs,  J<«Mi^  Lw 
idn,  Lippitt,  Moore»  McCsrt«r,  JNorton,  Pioo,  RodAgiii%  Riid,  Bberwood,  flftimioii,  Mimi^ 
fiftnienuna^  Tefik,  Woaencraft,  PraMdeot— 84. 
Nati. — Mewn.  McDoogal,  Priee^  Vallejo-^S^ 

Mr.  McDouGAL  submitted  the  foUowing  as  an  additional  section,  to  come  in 
after  section  81 :  ^ 

Any  one  membor  of  other  Hooie  shall  have  liberty  to  flieaent  from  and  protest  agunM  any  act 
er  reaohition  which  he  may  think  injuiions  to  the  pablic»  or  any  indhidnal  or  in£ndiiak»  wmS 
htfie^tfie  xeaaon  of  his  diaaent  enteand  on  the  joomal. 


-The  (question  being  taken  thereon,  it  was  decided  in  the  negatiTC. 

The  32d  section  was  adopted  as  reported  by  the  Committee  on  the  Constitution^ 

Mr.  LxFPiTT  moved  to  amend  the  d3d  section  bv  substituting  in  the  last  line 

thereof,  the  word  **  manner  "  for  the  word.  '*  cases. 

Th9  qiiestion  was  decided  in  the  negatiTe,  and  the  section  adopted  as  reported* 
The  84th  section  as  amended  by  the  Committee  of  the  Whole,  being  under  con- 

si^raiion,  as  follows : 


84«.  Tb«  L^ffUatiue  diall  hsva  no  powwto  pMs  any  act  gmting  My  dtarler  for  batddag  jmi- 
poaes;  bat  assodations  may  be  fimned  under  general  lawa  for  the  depoait  of  gold  and  sakfm.  Bnt 
no  aaMwiation  shall  make^  israe,  or  put  in  circulation,  any  bill,  check,  ticket,  certificate,  promJaaory 
■ottV  Sf  eth^  VP"*  ^  ^  paper  of  any  bank,  to  drenlBte  as  OMMiey. 

Mr.  BoTTs  said :  I  propose  to  ofier  a  substitute  for  that  section  and  amendment* 
I  offered  it  in  Committee  of  the  Whole,  and  I  ofier  it  here  more  for  the  benefit  of 
posteritj  than  for  the  present.  Nor  am  I  going  to  make  a  speech,  for  I  do  not 
th|jti|(  this  fiottse  at  present  would  listen  to  Moses  on  the  mountain.  The  question 
o(  currency  is  one  of  the  most  important  that  we  have  considered,  or  that  can  be 
cottsideied  bere*.  The  currency  of  the  country  should  be  taken  under  the  guar- 
diancy  of  the  law ;  to  leara  it  free  to  the  action  of  indlTiduals  has  been  foond  ter 
be  attended  with  the  ffreatest  of  evils ;  and  to  counterfeit  the  coin  of  the  realm 
hi^  always  been  punishable  in  the  highest  degree  known  to  the  law.  Sir,  it  is 
oi^e  of  the  greatest  objects  of  government  to  guard,  the  currency  and  keep  it  pure  ; 
particularly  is  it  necessary  when  that  currency  ceases  to  be  ^old  and  silver  coiOf 
and  becomes  a  paper  currency.  I  lay  it  down  as  a  proposition  hardly  to  be  quea* 
tioiif^  that  in  every  great  commercial  community,  you  must  necessarily  have  m 
paper  currency  of  some  sort  or  other.  I  will  relate  to  you  a  circumstance  tbat 
occurred  within  my  own  knowledge,  within  the  last  four  or  five  weeks,  as  illustra- 
tive of  this  fact — the  necessity  of  a  paper  currency.  I  received  a  draft  from  a 
gentleman  in  San  Francisco,  drawn  upon  one  of  the  most  respectable  and  staunch 
houses  in  Monterey,  and  I  received  a  note  ^m  my  correspondent  stating  that  it 
was  extremely  desiraU^  to  have  the  money  remitted  as  soon  as  the  draft  wan 
paid.  I  drew  at  once ;  the  person  upon  whom  the  draft  was  given  said  to  nasr 
he^  in  your  money.  He  presented  me  with  a  bag  of  silver  doHars ;  firom  that 
time  to  this,  I  have  not  had  an  opportunity  of  transmitting  the  money  to  the  gen« 
tinman  to  whom  it  belongs*  If  any  individual  here  had  issoed  notes,  I  should  have 
been  inducedjo  take  them.  Bank  paper,  or  a  circulating  medium  more  poitahla 
than-gold  or  siivei^  will,  in  some  way  or  other,  get  into  circulation.  You  cauiQt 
transport  gold  and  silver,  especially  wheice  you  have  no  railroads  and  steamboats. 
You  must  have  some  substitute  for  it.  The  most  I  ask  to  do  is  to  give  you  a  good 
substitute  for  it  instead  of  a  bad  substitute,  which  you  will  inevitably  have  if  you 
attempt  to  prohibit  the  circulation  of  all  kinds  of  paper.  I  believe  this  is  the  origin 
oTall  banks — the  absolute, necessity  of  a  convenient  and  portable  circulating  me* 
dlunii  If  yott  do  not  provide  a  go<xl  and  wholesome  currency«  in  spyte  of  an  youc 
restrictions  in  the  Constitution,  ^ou  will  have  paper,  you  must  hnve-.paper*.  The 
substitute  which  I  propose  is  this : ' 
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It  Aall  U  the  dn^of  the  TrBWiner  •£  the  State  4o  leoefre  on  depoilt  (dd.  apd  i0ver^  eSdMr 
«oioed  or  in  bullion,  end  to  ieme  certifioetes  for  the  semey  redeemahU  on  deMod  at  the  ^nvmifj 
in  gold  or  tilrer  coin,  under  such  restrictione  and  upon  auch  tema  as  the  Legialatare  may  pie* 
•oSm.     Bat  no  certificate  of  depoait  ahall  be  gi^n  ibr  any  amn  lesi  than  five  doUanu 

The  hming  of  bUk,  cheoka,  or  pronitaory  notei,  or  odier  paper  le  cirealale  aa  money,  diall  be 
iakok  to  be  a  felony,  and  shall  be  poniahable  as  each  i  and  tir  mtj  criminal  or  fchmUma  aeiOMi- 
miltad  by  a  corporation,  the  Preadent  and  Directoia,  or  other  mam^cersb  ihaU  beheld*  pewaaally 


Another  reason  is  this ;  yoo  want  a  mint  in  California ;  you  dannol  havo  one ; 
you  cannot  get  it.  As  stated  on  the  Boor  of  Congross,  it  would  take  ^ree  joAvs 
to  propane  the  machinery  for  a  mint ;  you  cannot  have  one  in  three  yeAr0%  nor  can 
you  have  it  at  all,  because  the  expense  of  labor  required  to  conduct  it  would  bO'tdo 
great  in  this  country.  That  labor  must  be  paid  at  California  prloesa  and  the  Go- 
vernment of  the  United  -States,  if  it  pays  for  it,  will  charge  it  to  the  iadlviduuls 
whose  money  it  coins ;  that  is  the  universal  rule.  To  coin  your  money  bore  xvill 
cost  you  so  much  more,  that  you  will  send  your  bullion  to  Philadelphia  to  b9  coin- 
ed there,  just  as  you  send  your  hides  to  be  manufactured  where  it  is  done  cheapest. 
I  say,  then,  you  will  not  have  a  mint  here,  and  I  say  this  is  the  best  substitute  thM 
you  can  devise  (or  a  mint.  Now,  sir,  I  want  to  see  whether  the  gentleteen  who 
were  talking  this  morning  about  gold  diggers,  are  willing  now  to  i^iopt  this  to  se- 
cure the  working  men  from  the  sharpers  and  shavers  of  Ssa  Francisco.  I  disavow 
the  application  to  any  gentleman  in  this  Convention. 

Mr.  LiPFiTT.  I  am  so  ignorant  of  this  sulyect  that  I  shall  say  but  a«e  Wi»fd« 
It  strikes  me  that  the  amendm^t  just  proposed  by  my  friend  from  MoM(^r^y.(Mr« 
Botts)  is  open  to  a  constitutional  objection.  The  object  of  it  is,  if  I  understand  iH^ 
to  give  us  a  sort  of  State  bank ;  to  make  the  State  Treasurer  cashier  of  that  bittak ; 
to  allow  a^y  individual  to  go  and  deposit  his  bullion  or  money,  and  receive  froHi 
the  Treasurer  a  eertificate  of  deposit.  That  gives  us  a  much  safer  and  b^U^ 
currency  than  we  can  get  from  irresponsible  corporations  or  iadtviduals ;  but  tine 
great  difficulty  that  I  have  at  present  is,  that  it  conflicts  with  thitt  clause  of  Cfajs 
Constitution  of  the  United  States  which  prohibits  States  from  emitiiqff*  bills  of 
credit;  and  I  think  the  term  bills  of  credit  has  already  received  judicial  deolsion ; 
that  a  bill  of  credit  is  anything  that  amounts  to  a  promise  to  pay  at  any  time,  Wf 
.paper  which  can  circukte,  which  is  negotiable,  merchantable,  and  entitlfo^  th^ 
i)earer  or  the  present  bolder  to  receive  the  payment  of  a  paitioular  find.  Thai  I 
believe  the  fifupreme  Court  has  decided  to  be  the  meaning  of  bills  of  credit  in  ihfU 
clause  of  the  Constitution,  if  so,  it  strikes  me  that  the  (amendment  proposed  ae  n 
substitute  is  open  to  that  objection.  I  go  further;  on  the  ground  of  etpedienoy I 
think  we  had  better  not  have  even  that  kind  of  paper.  I  am  so  totally  opposiod  Dp 
«oy  paper  currency  whatever,  that  I  am  even  opposed  to  the  section  a«  rapo^tod 
.by  the  Select  Committee,  even  with  its  amendment,  which  qualifies  it.  It  Appoa^a 
to  me,  Mr.  Pi;esident,  that  the  clause  In  the  section  whic^  allows  the  creetion*  Un« 
der  general  laws,  of  associations  for  the  deposit  of  gold  and  silver,  brings  you  at 
jonce  to  the  very  evil  in  another  dhape,  which  you  Wish  to  avoid  fn^he  shape  of 
bank  notes.  Instead  of  having  bank  notes  you  will  have  certificates  of  iieposft.; 
and  I  want  to  know  by  what  constitutional  dnactments  you  are  going*  lifter  ci;^^- 
ing  .these  certi^catos,  to  prevent  them  from  circulating  from  hand  to  hasd,  aa  nue|i 
4w  if  fhey  were  United  States  bank  bills.  I  shall,  therefore,  go  agliin«t  lhe*wheto 
section,  as  amended  by  the  Committee  of  the  Whole.  1  <hink  the  amendmeik  thrft 
i  liave  ju«t  referred  to  is  nugatory.  The  depositor  must  have  sopoething  to  sho# 
ior  his  deposit,  and  whatever  he  has  must  circulate  as  money. 

On  motion  the  House  took  a  recess  till  half-past  7  P.  M. 

HV^lVQ  SESSIO^{,  BAI-F-PA0T  7  p*CW)CB:. 

At  B  6*cl6ck|  the  Pfesident  called  the  Convention  to  order,  vheo  U  was  evTdeiU 
4li»t  there  WW  ml  a  quonum  of  JiMmhodcs  presept 
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Mr.  Hwitf  moved  hr  a  call  of  the  House,  with  the  understanding  that  some 
measures  should  be  taken  to  compel  the  attendance  of  the  absentees*  and  inflict 
some  punishment  upon  them.  The  Convention  had  nearly  terminated  its  labor*, 
luid  it  was  necessary  that  members  should  be  punctually  in  their  seats  in  order  to 
expedite  the  transadion  of  business. 

The  roll  was  thea  called,  when  it  was  found  that  there  were  twenty-five  mem- 
bers absent. 

On  motion  of  Mr.  Gwiv,  the  Sergeant-at-Arms  was  fomished  with  a  list  of  the 
absentees,  and  directed  to  bring  them  into  the  Hall. 

After  a  brief  lapse  of  time  the  Sergeant-at.Arms  returned  wfth  several  mem- 
bers. 

Mr.  GwiN  said,  that  as  a  quorum  of  members  was  then  present,  he  would  moTe 
that  all  further  proceedings  be  suspended ;  which  was  agreed  to. 

The  ConTODtion  then  resumed  the  consideration  of  the  Article  on  the  Legisla- 
tiTO  Department,  the  question  pending  being  on  the  amendment  of  Mr.  Botts. 

After  some  debate  on  the  same  grounds  taken  in  Committee  of  the  Whole,  the 
substitute  was  rejected.  The  amendment  adopted  in  Cbmmittee  of  the  Whole,  to 
the  section,  was  then  discussed  at  length. 

Mr.  Srkbwood  opposed  the  amendment,  and  maintained  the  necessity  of  adopt- 
ing  the  original  section  as  reported  by  the  Select  Committee.  He  contended^ 
that  in  a  community  such  as  that  of  California,  it  was  absolutely  necessary  to  ha^e 
some  circulating  medium,  and  that  the  certificates  of  depesite,  as  provided  for  by 
the  original  resolution,  would  be  used  as  such,  and  were  absolutely  necessary.  If 
the  amendment  was  adopted  this  would  be  prevented  entirely. 

Mr.  Gwiif  was  astoniehed  at  the  gentleman  for  wheeling  round  as  suddenly  as 
he  had,  adrocating  banking  principles,  and  erpressing  himself  in  favor  of  creatng 
a  circulating  medium  of  paper — a  paper  currency.  He  thought  the  gentleman  rnnst 
have  received  some  encouragement  from  some  unknown  quarter,  to  have  induced 
him  to  go  so  ihr.  It  was  very  evident  that  there  was  a  desire  creeping  into  the 
Convention,  to  permit  the  issue  and  circulation  of  certificates  of  deposit,  which 
was  a  banking  system  of  the  rery  worst  character.  He  was  astonislied  that  he 
(Mr.  Sherwood)  should  get  up  and  say,  that  the  commerce  of  the  country  could  not 
be  carried  on  without  some  such  circulating  medium,  when  it  was  known  that  the 
entire  system  was  being  rapidly  rooted  out  in  the  United  Slates.  Iowa,  New 
York,  and  Louisiana,  had  all  done  away  with  the  entire  banking  system  in  their 
Constitutions,  and  he  would  adc  if  it  was  more  -necessary  her^  than  there.  To 
give  the  Convention  an  idea  what  the  opinion  of  one  of  the  best  and  soundest 
financiers  of  the  country  was  upon  the  subject  of  (he  simple  issue  of  certificates  of 
deposit-Hiot  from  an  association  or  corporate  body  as  a  paper  currency — he  would 
read  the  argument  ot  Mr.  Walker  in  favor  of  establishing  a  branch  mint  in  the 
city  of  New  York :       *  * 

**  WiA  a  breiM^  mint  at  New  York,  the  tranfltctionft  of  biudnaM  would  be  ondiikisbed  by  the 
opentioDS  of  the  oonttitQtional  tiewuiy.  It  ia  trae,  that  even  with  such  a  branch  there  the  eoHeo- 
tion  of  duties  in  apede  would  operate  as  a  check,  not  upon  the  iasoee,  but  upon  the  over-ivues  of 
their  boiks ;  a  gentfe  and  raoet  ueeAil  check,  reetraibing  their  over-iarae^  and  mitigatinfl:  if  not 
pieventing  thow  mralaona  which  are  rare  to  ensue  irhen  the  business  o#  the  banks,-  and  as  a  een- 
ssqae&ee  that  of  the  coantiy,  is  ooduly  extended.  Credit  is  uaefiil  and  most  abondant  eriy  when 
it  ii  baaed  upon  capital  and  specie  and  a  legitiaiate  bushiesi  and  oomraeroe.  But  when  it  ia 
stretched  beyond  those  limits,  it  neceanrily  produces  rerulsiona^  diaastrons  not  only  to  the  paitiss 
inyolTed.  but  to  the  commerce  and  businesi  of  the  whole  oouniiy.  It  is  this  filal  tendency  to  over- 
isiuei^  aiid  the  too  great  and  dangerocy  eitension  of  their  bosLneaa,  whidi  constitute  the  greatest 
otjection  to  our  banking  sjstom  i  and  those  buiks  which  are  based  on  a  sound  eapifal,  and  desire 
to  conduct  their  busmesi  advantageously  to  themseWes  and  to  the  countiy,  ought  to  rejoice  that 
soeh  others  as  would  transcend  those  limits  are  checked  and  restrainsd  by  the  demand  ftr  eoin 
created  by  the  apede  Receiving  and  specie  cuculating  constitutional  fteaaoiy.  During  the  year 
1847,  wheamore  than  twenty-four  milliona  of  specie  were  brought  into  the  ooontiy»  aad  U>  agraat 
extant  paid  in  for  daties  mod  Vrntu  to  the  government,  had  tins  com  gone  into  the  banks,  as  under 
the  old  State  bank  depoatte  igratem  to  a  gnat  sixteat  il  most,  and  have  bsea  nMds  the  bsais  sf  sa 


iniMid  eurraiM^,  hx  exeeedbg  that  of  18M,  it  wonkl  ha^  been  foDowe^,  upon  the  radden  ftB  of 
Aft  pnoe  of  our  bnadstoib  uid  •tfl|>lei^  and  tiie  tam  of  exdiange  and  flow  of  apeduB  ovt  of  flke 
oomiWy,  byareToMoo  moce  dirattroiM  than  that  of  1837.  The  fiJi  wonU  haiw  beenfrwnagraatar 
inflatbn  to  a  lower  depresnon^  the  intenaity  of  the  disaster  being  aogmentad  by  the  loans  uid  ex- 
penses of  a  foreign  war,  by  the  drain  of  specie  to  sustaui  immeDae  armies  in  foreign  countries,  by 
depreciation  of  government  loans  and  the  fkil  of  the  government  credit  The  public  credit  under 
that  systoni  being  inseparably  connected  with  that  ti  the  bank  as  its  depositories,  the  govemnient 
liiffingiio  fpede  and  dspending  upon  their  paper,  its  cradfit  OMist  have  lUkDwitbtliat  of  th^banhi^ 
aa  happened  in  18d7»  and  daring  the  war  of  1818;  and  loans  for  specie  (which  were  ndispensdi^) 
.  conld  only  have  been  obtained,  as  they  were  daring  that  war,  at  rainons  disoonnts  amounting  to 
millions  of  dollars  per  annum.  Instead  of  these  eacnfioes,  the  public  credit  was  maintained  through- 
out the  war,  and  its  stdbks  sold  for  high  premiums  instead  of  ruinous  discounts,  the  total  premium 
naliaed  by  me  for  the  government  being  #645,511  89.** 

Mr.  BoTTs  said  that  gentlemen  must  do  either  one  thing  or  the  other — ^they 
could  not  be  on  both  sides  of  the  fence  at  (he  same  time  ;  they  could  not  ride  on 
two  saddles  at  once.  They  must  either  take  the«clause  of  the  original  section  as 
a  banking  clause  or  as  an  anti-bankfng  clause.  When  the  matter  came  up  in 
Committee  of  the  Whole,  the  gentleman  from  Sacramento  said  there  was  nothing 
like  banking  contemplated  in  the  section — oh,  no,  nothing  at  all !  Nothing  of  the 
kind  was  intended  ;  it  couldn't  be  so  construed  ;  there  wasn't  a  squinting  that  way. 
They  said,  the  whole  Committee,  chairman  and  all,  there  wasn't  any  banking  con- 
templated ;  the  chairman  said  so— -he  knew  it ;  he  swore  to  it.  He  hated  all  bank, 
ing,  could  not  bear  the  very  idea;  the  Committee  hated  it.  He  (Mr.  Botts)  . 
thought  the  chairman  must  have  forgotten  the  gentleman  from  Sacramento.  The 
Committee  all  had  such  a  holy  horror  of  banking  that  they  interposed  but  veiy 
little  objection  to  the  restrictions  imposed  in  the  Committee  of  the  Whole  ;  but 
now  gentlemen  were  compelled  to  show  their  hands,  the  cloven  foot  appeared. 
He  was  glad  of  it ;  there  was  now  a  chance  of  a  fair  fight.  Gentlemen  were  dis- 
posed to  come  out  now  openly  and  say  that  banking  was  a  very  good  thing,  an  ex- 
cellent thing,  and  never  could  do  the  least  possible  harm  in  the  world.  He  was 
afraid  the  members  of  the  Committee  had  been  imposed  upon.  The  chairman 
had  been  imposed  upon — ^they  had  taken  advantage  of  his  credulity.  Good,  easy 
soul,  he  had  never  dreamed  that  banking  could  creep  in  ;  and  be  (Mr.  Botts)  real- 
ly felt  for  him.  .  He  was  afraid  the  chairman  had  not  investigated  the  matter  tho- 
roughly. To  show  how  easily  the  bank  monster  could  come  in,  he  would  read  the 
section.  The  first  sentence  provided  that  no  corporation  should  be  allowed  with 
banking  priviliges.  There  he  was  afraid  the  gentleman  had  paused ;  but  iF  he 
proceeded  a  little  further,  he  would  find  that  **  associations  '^  could  be  formed — 
^'associations  "  which  issue  certificates  of  deposit. 

Mr.  Botts  then  continued  his  argument  id  opposition  to  the'original  section  and 
in  support  of  the  amendment,  urging  the  same  points  which  he  had  offered  in 
Committee  of  the  Whole. 

Mr.  NoBTON  said  that  he  had  not  intended  to  say  any  thing  upon  the  subject ; 
but  inasmuch  as  he  had  been  alluded  to,  he  would  say  a  few  words.  The  sec- 
tion as  reported  from  the  Select  Committee,  prohibited  the  Legislature  from  char- 
tering corporations  for  banking  purposes,  and  he  had  thought  that  amply  sdfikient 
at  the  time,  and  he  thought  so  still.  He  was  opposed  to  the  banking  system  en- 
tirely. There  were  other  sections  in  the  report  which  declared  positively  that 
there  should  be  no  associations  for  banking  purposes.  He  opposed  the  amend- 
ment because  he  then  thought  the  section  was  strong  enough,  and  he  thought  so  stiU. 
It  was  necessary  to  permit  the  issue  of  certificates  of  deposit,  and  no  law  could  be 
made  to  prevent  it — it  was  illegal  and  unconstitutional.  It  could  no  more  be  done 
than  could  mercantile  transactions  be  restricted — the  issue  of  promissory  notes 
prevented.  Certificates  of  deposit  issued  by  individuals  were  already  in  circula- 
tion, and  they  could  not  be  slopped.  If  associations  were  not  allowed  to  issue  cer- 
tificates by  law,  private  individuals  would  issue  them. 

Mr.  JoiTEs  said  that  he  would  not  have  said  a  word,  if  it  had  not  have  been  said 
diat  this  paper  circulating  medium  could  not  be  restricted — that  the  people  hadnfo 


right  to  dostioy  tbb  gnMit  Inuik  bii)nbiil0i  Smch  w  Uk%.wm  abiiiid*^  mhU  te 
ifcfltffOfMl ;  it  bMl  btfen,  and  he  hoped  it  would  be  aimihilatad  in  Caiiloroia*  lie 
imB  also  glad  to  see  the  bank  men  out.  In  Committee  of  the  Whole,  thejr  had 
evinced  a  holj  horror  of  banks  and  of  paper  as  a  circulating  medium ;  noir  thej 
,h|Mi  changed  ground  and  come  oui  boldlj^and  he  would  ciall  for  the  jeas.and  iiaja 
jvrhea  the  question  was  taken,  thai  they  mjght  be  recorded  'm  black  a^d  whita. 
Jie  would  ask  wliat  was  the  objdoi  of  these  aasoeiatiQnai  if  Jietibr  baahiny  p«v* 
poses  ?  Would  they  do  nothing  more  than  receive  the  deposits  and  •tsAce  thefr 
'Ibor  or  fire  per  cent,  for  the  purpose  of  keeping  it  safe,  and  counting  it  over  and 
^seeing  that  it  was  all  right  ?  No !  These  associations  would  be  composed  of 
small  men  of  small  means  who  re<mired  a  special  endorsement  for  tjbe  |ja§iala- 
ture,  thai  thej  were  good  and  responsible  men.  They  wouU  t/eJ^e  the  raen^  de- 
Dosited  with  them  and  use  it — they  would  loan  it  out — they  would  speculate  with 
It — they  would  enrich  themselves  with  its  use.  But  suppose  their  speculationi^ 
^iled,  what  would  become  of  the  poor  man,  who,  after  months  of  hard  toil  in  the 
mines,  had  deposited  his  little  earning  in  the  cofi^rs  of  the  ftssociation !  Why 
the  individual  stockholders  were  held  responsible,  but  unfortunately,  he  would  find 
•tlyK  these  individuals  were  not  exactly  responsible,  and  that  he  would  lose  every- 
thing. By  the  proposed  section,  unless  taken  with  the  amendment,  there  was  not 
a  single  guard  against  banking.  A  private  individual  would  be  a  much  more  safer 
reliance  than  these  specially  endorsed  associations.  The  capitalist  needed  na 
^Ufh  special  act  of  the  Legislature.  The  clause  as  proposed  by  the  Committer 
.was  in  its  operation  the  most  general,  the  roost  infamous  clause  that  was  ever 
.penned ;  and  he  hoped  no  gentleman  would  come  out  in  its  favor  who  was  uolt 
ready  to  say  fairly  he  was  in  favor  of  a  bank. 

Mr.  Tbfft  was  ia  favor  of  the  section  as  amended,  as  it  was  thought  that  the 
oHginal  section  was  not  sufficiently  strong. 

Stx.  Hauusgk  had.votpd  lor  the  original  section  because  he  had  supposed  it 
strong  enough  ;  but  when  in  Committee  of  the  Whole  it  was  siuggested  that  it  was 
.not  strong  enough^  he  had  himself  proposed  the  amendment  which  was  adopted, 
and  the  members  of  the  Select  Committee  generally  had  voted  for  it.     He  merely 

Side  this  statement  because  an  imputation  had  been  cast  upon  the  motives  of  tlue 
lect  Committee,  in  reporting  a  section  which  would  admit  banking. 

Mr.  LipPiTT  gave  notice  that  in  case  the  Convention  rejected  the  onginal  sec- 
tion and  amendment,  he  should  offer  a  substitute  combining  the  original  section 
^ftiid  the  amendment,  rejecting  the  clause  which  would  admit  banks. 

Mr.  Prios  was  opposed  to  banks  and  corporations,  or  associations  with  banking 
.privileges,  and  thought  too  many  restrictions  could  not  be  imposed.  He  spoke  at 
!aoipe  length  in  support  of  the  section  as  amended,  and  concluded  by  hoping  that 
the  record  would  be  kept  free  of  anything  that  could  be  construed  into  a  toleratiop 
.ofj^aoking.  ^ 

Mr.  WozBNORAiT  inquired  whether  it  would  be  in  order  to  move,  before  actioD 
on  the  amendment  of  the  Committee  of  the  Whole,  an  amendment  to  the  originai 
section;  and  being  answered  by  the  President  in  the  negative,  gave  notice  thai 
iie  8|)bf0uld  move,  after  the  vote  had  been  taken  on  the  ameinlment  reported  by  the 
^Committee  of  the  Whole,  to  strike  out  of  the  original  section  the  words  *'  but  as- 
.s^ciations  may  be  formed,  under  general  laws,  for  the  deposit  of  gold  and  silver.*'' 

Mr.  McCabvxr  was.  in  favor  of  the  section  as  amended. 

lifr.  Shbrwqod  spoke  at  .some  length  to  show  that  there  was  nothing  like  bank- 
,ifig  intended,  but  that  it  was  necessary  to  have  certificates  of  deposite  legalized 
^Md  .permitted  to  circiflate.  He  concluded  by  saying  that  a  false  issue  had  been 
js^aed^  and  that  an  attempt  was  made  to  humbug  the  Convention*  That  if  any 
.f  uch  i&auds  as  those  anticipated  were  practised,  the  perpetrators  would  be  punislu 
ed  for  felony. 

Mr.  Bqxxs  said  that  he  had  a|i  indistinct  recollection  of  an  institution  called- the 
Ifnitefd  States  B^  which  broke,  one  d^,  but  he  did  not  recollect  that  Hi*  Nicho^ 
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iM'Biddle  w»f -anreatod  for  fUooTi  nor  did  he  reni#iqber  tbat  miiiyr  of  our  fri«oiifl 
.  «iid  penitdntiariea  were  filled  with  the  stockholders  and  directora.  of  that  iostitjii- 
tion.  The  gentlemtn  had  said  that  an  attempt  was  made  to  humhiig  the  CoDfen* 
t^on ;  be  thoqght  the  Co^reotioa  would  not  be  humbugged* 

Mr.  Elus  said  his  opinioii  was  that  the  CjWiveiiliQa  was  humbugged,  and  he 
.fWMild  ihevefiire  moie  (he  previous  qaeition. 

The  motion  was  sustained  by  the  CoDTenton. 

Mr.  UwiN  asked  if  he  couM  qfler  an  amendment  if  the  present  one- waa«dq>ted. 

The  Chaib  decided  that  it  wouU  not  be  in  order. 

Mr.  OwiN  appealed,  but  after  some  little  discussion  withdrew  his  appeal. 

The  amendment  of  tiie  Commitlee  of  the  Whole  was  then  adopted  as  follows : 

YxAs.— M«iMHrs.  Anm,  Bolli»  Bent,  Dimmick,  EHis,  Pofltor,  Gilbert,  Ghnn,  HtDfc&»  Hill, 
Hoppe,  Hobton,  Halleck«  Hollingsworth,  Jones,  LaiUa,  Lipptot,  lippinoett^ '  Moore,  MoCanper, 
.  Oi4>  Fedroreaa,  Brioe,  |&si4  9ntlOT,  Snyder^- eSmKini  i^tewnf,  TeflS,  Wslker,  Wqvencaf^  Pro- 
tideDt~32. 

^AVs.-'Meiiri.  MeDoiw)»  Pi<iOb  Yall^— 13. 

The  question  then  reeurring  on  the  seetion,  as  amended—  ^ 

Mr.  GwiN  proposed  to  amend  by  striking  out  the  section,  as  amended,  and  1n« 
•ertiBg  in  lieu  thereof  dm  following : 

The  LegielatiiTe  ehftU  hsre  no  pow«r  to  pan  any  act  granting  any  charter  for  banking  pnrpows, 
\mi  ahoU  prohibit  by  law  any  penon  er  peiaoni,  aMooiatian  or  ooiporation,  from  making,  isaoing, 
or  patting  in  circulation  any  biil»  check,  ticket,  oertifioate,  promisBory  note,  or  other  paper,  or  the 
paper  of  any  bank  to  ciieolale  v  money. 

THe  Chaib  decided  that  no  proposition  to  amend  was  in  order,  as  the  efileot  of 
.the  prerious  qoestion  had  not  been  exhaiUstMl,  but  would  oei^tinue  in  AiU  force  until 
'the  question  had  been  taken  on  the  section,  as  amended  ;•  when,  if  the  section  wi^ 
.rejected,  it  would  be  competent  for  any  member  to  moy^  to  introduce  any  new  matter* 

Mr*  OwxN  appealed,  contending  thai  he  bad  given  notice  of  his  intention  to  oftr 
it,  previous  to  the  ca)l  for  the  previous  question*  He  then  proeeeded  to  argue  Uie 
appeal. 

Mr.  Shannon  rose  to  a  point  of  order,  and  catted  the  attentien  of  the  Prnsideoit 
to  the  16th  rule. 

The  Prbsipi^t  called  Mr.  Shannon  to  order,  and  said. he  waa  ac<|uainted  with   * 
•  the  rule* 

The  CaAif  explained  its  posiUoo,  and  decided  that  the  appeal  was  debateabte. 

Hr.  OwiN  called  upon  Mr.  Bot^  to  say  whether  he  had  not  stated  that  he  would 
withdraw  his  amendment  to  allow  bin  (Mr.  Gwin)  to  offer  one ;  and  whether  he 
did  not  understand  the  .Chair  to  decide  that  he  could  ofifer  it  after  Mr.  Bott's  reso- 
lution had  been  acted  upon. 

Mr.  BoTTs  said  that  he  did  so  understand  the  deoiaion  of  the  Chair. 

The  Chair  stated  that  when  he  gave  that  decision  the  previous  question  bad 
.not  been  demanded ;  but  that  since  it  had  Ueea  called,  Mr.  G win's  amendment  was 
J  not  in  order. 

Mr.  Gwnrthen  withdrew  his  appeal,  b^t  again  renewed  IL 

Mr.  Sherwood  gave  notice  that  if  the  motion  ibr  reeooeideration  prevailed  he 
should  move  as  a  substitute  for  the  section,  the  following : 

The  Legislatnre  ihtU hare  no  pown* topsM  say  aet  gnating  any  ohsrter  i>r  banking  paipoees. 

The  PBSsnnnr  explamed  that  hta  statement  to  Mr.  Gwin  was  made  before  tbe 
previous  question  had  been  moved  and  sustained,  which  act  of  the  Convention  had 
entirely  changedthe  aspect  of  the  proceedings. 

The  yeas  and  najs  being  ordered  on  the  appeal,  the  dedalon  of  the  Chair  was 
sustained,  by  yeas  and  nays,  as  follows : 

TsAB.— Meem.  Aram,  GoTarmbiai^  Bent,  Dimndck,  Bomingnes,  Ellii,  Hanka,  Ha^lack,  Has- 
tings, Larktn,  I4ppineot^  MoBongal,  Norton,  Pedrorena,  Pico,  Keid,  Sntter,  Snyder,  Sherwood, 
'Shannon,  Steann,  SanaeTaine,  TeOt,  Walker,  Wosencnift. — ^SRS. 

NiTS.— Menia.  Botti,  Brown,  Foster,  Gilbert,  Gwin,  Hil,  H<9pe^  HoBhigSwertli,  JoMS, 
liippitty  Moore^  McCartw,  Ord*— •IS.  , 
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Tlie  qaestion  recurriog  on  the  adoption  of  th«  section,  as  amended  hy  the  Com* 
mittee  of  the  Whole,  it  was,  bjyeas  and  nays,  decided  in  the  affirmative,  as  follows : 

YzjLM. — Memn.  Anm,  Brown,  Dent,  Domingnei,  Foster,  Gwin,  Bank%  Hoppe,  Hobson, 
HaDeck,  Hollingsworth,  Joaes,  Lippinoott,  Moore,  McCarver,  McDougal,  Ord,  Padrorena^  Piiee, 
Beid,  Sutter,  Bnyder,  Shannon,  8teafn%  SanaeTaine,  Taft,  WaHvr,  Preoident— -SS. 

Nats.— Means.  Botta,  Co^arrubiaa,  Groaby,  Ihmmiek,  ElUa»  Gilbert,  Hill,  HartiiigB,  Laikv, 
Lippitt,  Notion,  Pico,  Sherwood,  Woaenciaft.— 14. 

Mr.  GwiN  moved  a  reoonsideration  of  the  vote  just  taken,  ami  gave  notice  that 
if  reconsidered  he  would  ofTery  as  a  substitute  for  tUm  section,  the  amendment  which 
he  had  before  proposed. 

Mr.  BoTTs  mov^  an  adjournment,  but  the  question  was  decided  in  the  negative. 

The  question  being  taken  on  the  motion  to  reconsider,  it  was,  by  yeas  and  nays, 
decided  in  the  negative,  as  follows : 

YsAi. — Measra.  Botts,  CoTanubiaa,  Bimmidc,  Elfis^  GObert,  GwivHill,  Jonea,  Laikia*  L^ 
.  pitt,  Moore,  McCarver,  Norton,  Ord,  Pricey  Pico»  Showood,  Woiencnft. — 18. 

NxTt, — Meaera.  Aram,  Brown,  Croabj,  Dent,  Domingnei,  Foaler,  Hanka,  Hoppe,  Hobaoo, 
HaUeck,  Hastings,  Holliiigsworth,  Lippinoott,  McDoi^,  Pedrovana*  field,  Sutter,  Snjder,  Shan« 
non.  Steams,  Sansevaine,  Te£ft,  Walker,  Pxeaident— 34. 

The  amendments  of  the  Committee  of  the  Whole  to  the  35th  and  d6th  sections, 
were  concurred  in ;  and  those  sections  were  adopted  as  dtnended* 

The  37th  and  38th  sections  of  the  report  of  the  Committee  on  the  Constttutton 
were  adopted. 

The  39th  section,  reported  by  the  Committee  of  the  Whole,  being  under  con- 
sideration — 

Mr.  NoKTON  moved  to  strike  out  of  the  section  the  following  words :  '*  efl^tuaRy 
prohibit  free  persons  of  color  firom  immigrating  to  and  settling  in  this  State,  and  to." 

He  contended  that  this  clause  was  contrary  to  the  provisions  of  the  Constitu- 
tion. He  would  read  article  4,  section  2,  of  the  Constitution  of  the  United  States. 
(Section  read.)  He  would  next  read  the  definition  of  the  word  **  citizen,''  from 
Walker's  Dictionary.  (Definition  read.)  He  would  then  read  the  definition  of 
the  word  **  inhabitant."  (Definition  read.)  Under  these  definitions,  all  free  per- 
sons of  color  were  citizens  of  the  place  where  they  dwelt.  This  was  not  the  first 
time  the  question  of  free  negroes  liad  arisen  in  the  formation  of  a  Constitution. 
It  was  the  same  question  which  had  prevented  the  admission  of  Missotiri  into  the 
Union.  They  had  a  similar  section  in  the  Constitution,  and  when  Congress  ad- 
mitted her,  it  was  with  the  express  condition  that  she  should  strike  out  this  clause. 
The  Legislature  ultimately  agreed  to  'do  so ;  and  afler  two  years  delay,  she  was 
admitted  into  the  Union.  He  did  not  wish  that  any  bar  to  the  speedy  admission 
of  California  into  the  Union  should  exist,  and  therefore  moved  the  amendment. 

Mr.  Jones  opposed^  the  amendment  of  Mr.  Norton  as  inoperative,  also.  The 
section  as  it  would  stand  if  amended,  would  prohibit  owners  of  slaves  from  bring- 
ing them  into  the  country  to  set  them  free.  This  was  already  provided  fbr'by  the 
section  which  prohibited  involuntary  servitude  forever.  The  fear  was  not  that 
o^Tiers  of  slaves  would  bring  them  here  to  manumit  them,  but  that  they  would  do 
this  in  the  States  and  bring  them  here  under  bonds  of  servitude.  He  should  vote 
fi>r  the  section  as  it  stood. 

Mr.  McCabvbk  moved  to  amend  the  amendment  of  A(r.  Norton  by  striking  out 
the  last  clause  of  the  same,  from  the  words  *'as  will,"  to  the  words  ^  and  to,"  and 
insert  the  following : 

The  Legislatare  shall,  at  ila  fint  aeasion,  pMS  socfa  Uws  as  will  efiectoally  prohibit  free  penHms 
of  color  firom  inunigratuig  to  and  aettKug  in  this  States  ezeept  snch  as  have  been  previous  to  immi- 
giation  hither,  entitled  to  the  ris^t  of  citizenahip  in  any  one  of  the  Stales  of  die  United  Statesb  and 
to  aflEectoally  prevent  the  ownera  of  alaves  from  bringing  them  in  to  this  State  for  the  poipose  of 
settiBgthem  free. 

He  contended  that  this  overcame  the  difficulties  which  precluded  the  admission 
of  Ifisaoiuri  into  the  Union. 

Mr.  Norton  objected  to  it  as  inoperative. 

On  motion  of  Mr.  Shbswood,  the  Convention  adjourned. 
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WEDNESDAY,  OCTOBER  3,  1849. 

In  ConveiitioQ.  Pnjer  bj  the  Rev.  Mr.  Willej.  j0urDal  of  ydstenday  read| 
amended,  and  approved. 

Mr.  B6TT3  offered  a  resolution  to  a<Qotirn  nne  die  at  ten  o'clock,  to*morrow 
morning.  He  would  mention,  among  other  reasons,  tbat^be  Spanish  gentlemen 
bad  to  labor  under  great  difficult j,  in  consequence  of  bating  no  interpreter.  He 
thought  the' House  could  get  through  all  the  business  befbre  it  bj  that  time. 

The  question  was  taken,  and  the  resolution  was  rejected. 

On  motion  of  Mr.  McCabver,  the  House  resumed  the  consideration  of  the  89fli 
section  of  4th  article,  being  the  section  on  the  prohibition  of  free  negroes. 

Mr.  MoCarvsb  then  moved  the  following  amendment  to  the  amendment  of 
Mr.  Norton :  • 

The  LegisIatuTe  diaO,  at  its  fint  seflrion,  pass  foch  laws  a«  will  eflectuaHy  prohibit  f^  penona 
of  color  from  immigrating  to  and  aetUmg  In  the  State,  and  to  eflbetnally  prevent  the  owners  of  aiaiMa 
from  bringing  them  to  this  State  for  the  parpoee  of  fetling  them  free:  ProMedt  That  qothiiig  in 
ihia  Conatitation  shall  be  construed  to  conflict  with  tiie  provisions  of  the  fint  clause  of  the  second  ^ 
section  of  the  fourth  article  of  the  Constitation  of  the  United  States. 

Mr.  McCabvbr  said  :  On  yesterday  evening  after  I  had  presented  the  first  clause 
of  the  article  now  under  consideration,  I  was  shown  the  proviso  which  obviated 
the  objections  which  had  been  made  to  the  admission  of  Missouri,  and  Which 
enabled  her  to  become  a  State  of  the  Union.  I  beg  leave  to  read  you  the  origi* 
.  nal  article  as  proposed  in  the  Constitution  of  Missouri,  with  the  proviso  which 
was  snbsequently  attached  to  it,  (see  Constitution  of  Missouri,)  which  is  almost 
identically  the  same  words  contained  in  the  prohibition  here. 

It  has  been  contended  by  my  friend  here,  (Mr.  Norton,)  that  negroes  are  oiti* 
zens ;  that  a  resident  is  a  citizen,  and  consequently  is  entitled  to  all  the  rights  and 
privileges  here  enjoyed  by  citizens  of  the  States  generally.  Now,  we  all  know 
how  this  matter  stands  there  ;  we  are  well  aware  that  negroes  are  not  regaitled 
as  citizens.  The  mat  principle  in  regard  to  the  right  of  citizens  of  the  United 
States,  or  of  any  of  the  States,  to  make  a  provision  of  this  kind  for  their  own  pro- 
tection, has  been  settled  by  the  action  of  man^  of  the  States  themselves ;  and  the 
question  as  to  whether  n^roes  are  citizens  has  been  fully  determined  by  the  de« 
eisions  of  the  Courts  of  the  United  States.  I  hold,  sir,  that  we  possess  an  un. 
deniable  right  to  protect  ourselves  against  this  class  of  population.  If  they  are 
permitted  to  come  here,  they  will  be  a  burden  to  us,  and  a  drain  from  our  treasury, 
which  every  citizen  of  the  State  will  feel  in  the  increased  taxation  necessary^  to 
provide  the  means  of  keepinr  them  in  order.  Now,  as  to  the  amendment  whiob 
the  gentleman  (Mr.  Norton)  has  ofiered  to  the  report  of  the  Committee,  I  wish  to 
show  the  utter  impracticability  of  it  to  carry  out  the  object  that  the  friends  of  this 
measure  have  in  view.  It  provides  against  the  introduction  of  negroes  here  for 
the  purpoflie  of  setting  them  free  ;  but  where  are  the  provisions  prohibiting  them 
ftom  being  set  free  by  the  States  and  brought  here  free  ;  it  allows  men  who  have 
slaves  in  the  States  to  set  them  at  liberty  on  condition  of  working  for  so  many 
years  in  the  mines,  and  perhaps  the  negro  does  not  know  he  is  free  until  he  Is 
on  his  way  here.  All  the  evils  that  we  wish  to  avoid  will  be  left  open,  if  we 
adopt  the  amendment  of  the  gentleman  from  San  Francisco  ;  but  this  proposition 
which  I  offer  embodies  all  the  principles  which  caused  Missouri  to  be  admitted  as 
a  State  of  the  Union.  If  the  gentleman's  proposition  pass,  I  shall  most  unqueg. 
tionably  feel  myself  bound  to  place  Uiis  matter  directly  before  the  people,  so  that 
they  may  place  it  in  the  Constitution.  I  feel  this  to  be  a  solemn  duty  imposed  up(m 
me  by  the  instructions  of  my  oonstttaents.  I  believe  it  the  liiost  popular  measure 
that  can  go  before  the  people,  and  if  we  cannot  pass  it  here,  I  wish  it  to  go  befbre 
tliem.  I  ask  the  yeas  and  nays  upon  that  subject  I  believe  it  is  a  provision 
that  Is  absolutely  necessary  to  the  sueeess  of  this  Constitution.  It  is  not  proper 
to  leave  it  to  the  Ldglshtnre,  which  maj  vaooilate  npon  the  subjeoL    We  want  it 
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to  go  to  Congress  in  the  CemCttntion ;  they  wfficsrsAllf  ^watel  its  provisions, 
and  if  we  here  make  it  the  duty  of  the  Legislature  to  prohibit  the  emigratfon  of 
fiiee  negroes,  we  stop  the  evil  bectfnse  the  proUfaitian  it  seeii  upon  iIm  Ace  of  the 

*  Constitution. 

Mr.  Sbkpls.    I  merely  wish  to  speak  of  a  few  &ets  in  relation, to  the  t^Stion 
.of  the  older  States  of  ^he  Union  on  ^e  subject  of  the  admission  of  persons  firom 
Other  States.    I  was  living  in  Alabama  soiae  yiiars  ago  when  a  law  was  passed 
by  the  Legislature  requiring  that  all  the  free  negroes  xtho  were  not  rteidents  in 
the  State  for  a  certain  namber  of  years  anteoedent  to  the  law,  should  have  a;Cer- 
tain  time  to  leave  the  State,  and  in  the  evdnt  of  their  not  ieaviagby  that  tkse,  Ifaey 
were  liable  to  be  seised  upon  by  any  person  and  sold  as  slaves.    This  has  been  the 
.  practice  of  a  namber  of  oiher  States ;  and  althooj^  it  created  in  1B20,  in  Missoori, 
some  difficulty,  yet  I  am  decidedly  of  opinion  that  since  that  time  it  has  becolie 
universally  conceded,  that  the  States  have  a  right  to  protect  themselves  frem  soch 
«a  evil  as  that  class  of  popnktion.    K  by  an  act  of  Congress,  we  are  prohibiasd 
finMD  protecting  oarselves  against  free  negroes,  we  vi^ill  soon  be  completely  over- 
.   ran  by  them.    Suppose  an  act  was  passed  in  Maryland  lumfng  all  her  negroes 
free,  and  setting  them  upon  the  shores  of  Massachusetts,  do  vou  suppose  the  peo- 
.  pie  of  Massachusetts  would  pay  their  expenses  and  sustain  them.    By  no  means, 
sir ;  it  would  be  most  unreasonable ;  the. people  could  not  sustain  sudi  a  popula- 
tion.  Massachusetts  would  have  a  right  to  protect  herself  against  such  an  evil ;  atsd 
it  is  a  right  possessed  by  every  State  in  the  Union.    The  right  is  general,  and  tlie 

•  practice  has  been  so  frequent  that  it  seems  beyond  all  doubt.  One  other  remari^ 
in  relatiofi  to  the  effect  that  it  would  have  in  California.  I  am  in  &vor  of  intra- 
ducing  this  in  its  most  stringent  terms,  and  my  reason  is  this,  that  I  beUeve  oar 

.  imion  with  the  United  States  would  he  worse  than  useless ;  that  it  would  be  a  corse 
to  us,  instead  of  a  blessing,  if  we  are  to  admit  every  class  of  people,  and  have  no 
right  to  protect  ourselves  by  keeping  out  such  as  are  inimical  to  our  interests.  If 
we  are  to  be  restricted  in  this  right,  or  any  rights  that  naturally  belong  to  us,  then 
engross  might  just  as  well  say  that  those  negroes  shall  come  to  our  ballot  boxes* 
It  would  be  quite  as  constittttional.  The  other  Slates,  either  in  their  individual  or 
eenlederate  capacity,  have  no  rights  over  the  local  aiaurs  of  this  State.  For  myself 
I  would  prefer  being  kept  out  of  the  Union  to  all  eternity,  rather  than  acknowled^ 
such  a  power  on  the  part  of  Congress,  or  admit  these  herds  of  free  negroes.  lam 
as  anxious  to  become  one  of  the  bright  stars  of  the  glorious  Union  as  any  gentleman 
upon  this  floor,  or  in  Califemia,  or  in  the  United  States,  but  if  we  are  to  come  in 
with  a  curse  upon  us,  from  which  we  can  never  be  redeemed,  from  which  the 
States, of  the  Union  have  never  been  able  to  redeem  themselves,  and  from  which 
they  can  never  redeem  us,  I  would  prefer  remaining  as  we  are.  Aye,  sir,  and  I 
would  take  my  rifle  and  defend  that  right  as  freely  as  I  did  the  flag  of  the  Unitad 
States  when  we  achieved  the  right  to  ttis  Territory. 

Mr.  JoicBs.  1  had  supposed  that  this  question  was  felly  understood  and  argued ; 
and  I  certainly  should  not  in  my  present  state  of  health  trouble  the  House  with  any 
remarks,  were  it  not  that  I  stand  upon  this  floor  as  a  representative  of  a  communitj 
.  of  Oalifbmia  which  has  a  right  to  be  heaid  upon  this  question — a  part  of  Califer- 
nia  that  is  determined  to  carry  this  provision  into  efiect.  It  is  a  question  of  im- 
mense importance  to  the  mioiug  districts  of  Califernia;  it  is  those  districts  that 
are  threatened.  It  is  not  to  the  South,  but  it  Js  to  these  mining  districts  wliese 
the  money  is  to  be  made  that  these  persons  will  go.  There  they  will  enter  into 
•oempetition  with  and  degrade  the  white  labor  of  the  miners ;  it  is  they  who  desire  to 
speak  on  thiis  floor.  It  is  useless  to  say  that  this  question  luis  not  been  discussed 
in  thoae  districts;  1,  irfao  canvassed  my  own  district,  say  that  it  was  there  die- 
Qilssed,  and  in  aU  that  district  I  saw  but  One  solitary  individual  who  was  not 
{Mxious  and  determined  to  carry  out  such  a  measttrB,:so  &r  as  hi^  own  vote  wm 
ASBoerned.  Then,  as  one  of  the  representatives  of  the  districts  most  prominenllr 
rimafasted,  I  claim  that'they  shall  have  the  right !to  vole-i^  this  question, aitlMT 
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ia  tke  Comdmilott  orti*  li  Mpiii«r«  Kitfefe.  It  is  »  questiba  wliose  importstidd 
•A^iftA  to  be  but  little  appreciated  hjgenihmen  from  other  districts.  I  kiiow  tliM 
eTea  in  the  district  of  San  Francisco,  perhaps  ereiy  rote,  if  it  were  put  in  the 
Constitution,  v^d  be  cast  against  ft.  EVery  district  is  gotemed  bj  its  separate^, 
ijltetestB.  f  acknowledge  that  it  is  to  the  Interest  of  eentlfemen  from  San  Fmn^ 
CISCO  th^t  they  should  hare  their  body  servants  at  the  lowest  possible  price.  Bdt 
it  is  a  question  of  tital  importance  to  the  people  of  the  mining  districts,  not  merely  , 
aftcting  their  comfort  arid  convenience,  but  involving  the  very  foundations  of  their 
prosperity*  They  also  have  a  rigfat  to  have  their  interests  consulted  upon  this 
floor,  liie  question  whether  it  would  be  politic  to  introduce  this  population  within 
ovr  borders  and  deluge  this  State  with  them,  was  most  amply  debated  in  Com- 
mittee of  the  Whole ;  and  I  shall  merely  recsill,  as  briefly  as  possible,  a  few  of  iJie 
arguments  there  adduced. 

The  peculiar  nosition  of  thf s  country,  the  vast  advtmtage  which  labor  has  here 
over  capital,  will  bring  laborers  from  all  parts  of  the  world ;  and  we  know  that  in 
all  parts  of  the  United  States-  there  are  these  free  negroes,  oppressed,  degraded, 
vili^d  at  home,  with  no  rights,  no  privi]ege»«--despised  by  society ;  they  wiU  see 
the  advantage  that  they  would  have  in  this  country;  they  will  muster  their  little' 
all  and'come  out  here,  where  they  can  gain  ten  or  twenty  times  what  they  con  at 
home,  in  the  State  of  New  York  there  are  thousands  of  theui'^— and  in  all  the 
States  of  the  Union.  They  will  bo  rushing  where  labor  is  profitable.  But  this 
is  not  the  greatest  danger.  The  danger  is,  that  the  citizens  of  the  Southern 
States,  whose  slaves  are  gaining  nothing,  will  emancipate  them  under  certain 
tentracts  of  servitude  here  for  one  year  or  more.  Slaves  are  worth  from  three 
to  four  hundred  dollars  in  Mississippi ;  it  would  be  a  very  good  speculation  to 
bring  them  here  to  serve  either  in  the  mines,  or  ibr  a  certain,  time  as  servants* 
l¥e  know  that  such  is  the  intention,  and  that  it  has  been  made  manifest  to  mem- 
bers of  this  House  by  private  letters  received  from  the  States.  Why  should  we 
not  have  the  liberty  of  guarding  against  this  evil  ?  Sir,  in  the  mining  districts  of 
this  country  we  want  no  such  competition.  The  labor  of  the  white  man  brought 
ioto  competition  with  the  labor  of  the  negro  is  always  degraded.  There  is  now 
a  respectable  and  intelligent  class  of  population  in  the  mines ;  men  of  talent  and 
education  ;  men  digging  there  in  the  pit  with  the  spade  and  pick,  who  would  be 
amply  competent  to  sit  in  these 'halls.  Do  yon  think  they  would  dig  with  the 
African  ?     No,  sir,  they  would  leave  this  country  first. 

There  is  one  view  in  relation  to  the  constitutionality  of  this  question  which  I 
believe  has  not  been  taken.  There  is  nothing  in  my  mind  clearer  than  our  con* 
stitntional  right  to  put  this  restriction  in  our  Constitution.  There  is  no  provision 
in  the  Constitution  of  the  United  States  prohibiting  it.  It  would  be  absurd ;  it 
cannot  be.  £very  State  has  the  right  to  determine  the  qualifications  of  its  own 
citiaens.  By  thd  Constitution  of  the  United  States,  article  4,  section  2,  it  is  provided 
that  '*  the  citizens  of  each  State  shall  be  entitled  to  all  the  privileges  and  immu- 
nities of  citizens  in  the  several  States."  "" 

Now,  it  is  contended  by  gentlemen  on-this  floor  that,  because  New  York,  one 
of  the  States  of  the  Union,  sees  fit  to  invest  with  the  privileges  of  citizenship  a 
class  of  citizens  who,  when,  that  article  was  introduced  into  the  Constitution  of  the 
United  States,  were  not  recognized  by  any  of  the  States,  that  they  are  thereby 
invested  wit|i  the  rights  of  citizenship  in  every  State  in  the  United  States,  and 
that  every  State  is  bound  to  acknowledge  them  with  all  the  privileges  and  rights 
of  citizens.  That  construction  would  lead  to  the  most  absurd  of  absurdities.  Sir, 
when  that  article  was  introduced  into  the  ConstKution  of  the  United  States,  there 
was  not  one  single  State  of  the  Union  which  endowed  the  African  race  with  the 
rights  of  citizenship.  The  State  of  New  York  was  then  a  stave  State,  and  so  was 
Pennsylvania,  and  so  wits  New  Jersey,  and  so  were  nearly  all  the  old  thirteen 
colonies.  In  no  one  of  them  was  the  negro  entitled  to  the  privileges  of  citizen- 
ship.   Bui  if  that  constivction  be  true,  it  would  lead  to  another  absurdity^    Sop- 


ppie,  for  itutance^  that  die  St«t«  of  Texas  AcM  adnil  aagioes  t^tfia  ri^itt  of 
citiaenship;  does  the  gentlemaiH  say  that  New  Yoric  would  not  haTe,  the  dgbl  to 
prohibit  the  introduction  of  these  neeroes^or  remove  them  from  her  borden  ?  Has 
Teias  the  right  to  declare  what  New  York  shall  exclude  from  her  bouadarieo  7 
Shall  Texas  interfere  with  New  York  or  Georgia,  or  a&y  other  Slate?  Yet  heie 
is  exactlj  a  similar  case.  We,  in  view  of  the  bad  character  of  a  certain  popnla* 
tion,  attempt  to  exclude  (hem  from  our  borders.  Gentlemen  say  that  we  cannot, 
because  the  Constitution  of  New  York  endows  them  with  the  privileges  of  citixeap 
ship,  and  the  Constitution  of  the  United  ^tatee  sajs  that  the  citizens  of  each  State 
shall  enjoy  the  rights  and  privileges  of  the  citizens  of  the  several  States ;  in  other 
words,  that  the  Constitution  of  New  York  determines  the  rights  of  citizenship  ia 
California.  The  article  in  the  Constitution  of  the  United  States  was  designeid  to 
protect  the  citizens  of  each  State  in  the  enjoyment  of  (hose  fiindameotal  and  inbe* 
rent  rights  which  it  guaranties  to  all  citizens  of  the  Union.  It  was  not  designed 
to  interfere  with  the  local  political  regulations  of  the  States.  IT  such  was  the 
meaning  of  it,  every  State  in  the  Union  has  violated  the  Constitution*  The  State 
of  Iowa .  says  that  a  man  may  be  a  Senator  at  the  age  of  twenty-one ;  in  New 
York  it  is  fixed  at  thirty.  The  State  of  Virginia  says  that  no  man  shall  vote  un- 
less he  is  possessed  of  certain  property;  in  Illinois  this  is  not  the  case.  Can  a 
citizen  of  any  one  of  these  States  go  into  the  other  Statee  and  claim  the  rights 
which  he  possessed  iushis  own  State  ?  By  no  means,  sir ;  such  a  construction  of 
the  Federal  Constitution  would  destroy  our  entire  system  oi  State  sovereignty. 

I  throw  out  these  remarks  more  in  the  way  of  suggestion  than  any  thing  else* 
for  I  certainly  have  not  had  time  to  enter  mto  this  question  at  length.     I  will  eon* 
elude  by  endeavoring  to  explain,  as  far  as  I  remember,  the  action  of  Congress  in 
relation  to  the  Missouri  question.     The  Constitution  of  Missouri  contains  an  ab-« 
solute  and  unconditional  article.     (See  Constitution  of  Missouri.) 

That  article  has  been  in  the  Constitution  of  Missouri  from  the  first  to  the  laoL 
It  has  never  been  stricken  out  It  is  true  that,  being  then  a  very  new  question, 
and  perhaps  very  little  understood  in  the  halls  of  Congress,  some  difiiculty  was 
made  to  this  section.  What  was  the  consequence  7  They  required  the  Legisbu 
ture  of  Missouri  to  pass  an  explanatory  act.  That  was  the  whole  extent  and  e£> 
feet  of  the  action  of  the  Missouri  Legislature  ;  and  upon  that  action,  President 
Madison  issued  his  proclamation  to  incorporate  Missouri  as  a  State  of  the  Union* 
The  ordinance  of  the  subsequent  Convention  of  the  people  of  the  State  of  Missouri, 
says  nothing  whatever  upon  this  subject.  They  go  on  and  decide  about  certain 
propositions  of  the  United  States  in  relation  to  the  public  lands ;  but  they  carefully 
abstain  from  ^annulling  that  portion  of  their  Constitution.  The  Legislature,  after 
a  preamble  acknowledging  its  want  of  power  to  do  anything  for  the  State  of  Mis* 
souri,  goes  on  and  says,  that  as  Congress  requires  it,  we  will  do  it.  I  am  notin  fovor 
of  putting  this  clause  absolutely  in  the  Constitution,  and  for  this  reason  ;  I  am  afinud 
that  objections  will  be  raised  to  one  article  and  another  article,  and.  putting  the 
objections  on  various  grounds  together,  that  a  large  vote  will  be  brought  to  bear 
against  it-«-soroe  in  favor  of  article  one — others  opposed  to  it  and  in  favor  of  arti* 
cle  two.  I  think  it  should  be  submitted  to  the  people  in  the  form  of  a  separate 
article,  so  that  it  can  be  voted  upon  separately.  If  they  desire  it  to  he  a  part  of 
our  fundamental  law,  the  Constitution  of  the  United  States  ^ys  that  they  shall 
have  it,  and  we  grant  it  to  them  in  this  Constitution.  / 

Mr.  SivvDEiu  It  is  with  a  great  degree  of  reluctance,  Mr.  President,  that  I 
enter  into  this  discussion ;  but  I  feel  constrained  to  make  a  few. remarks.  I  op- 
pose the  introduction  of  the  negro  race  as  a  matter  of  principle,  not  from  any  die- 
like to  the  race.  I  know  that  the  state  of  afiairs  here  will  draw  a  large  number 
of  negroes  into  this  country,  provided  they  are  not  excluded.  What  are  the  evils 
resulting  firom  it?  There  is  one  of  vast  importance  and  of  sufficient  magnitude 
to  swallow  up  all  others ;  the  bare  contemplation  of  it  for  one  moment  would  con» 
vince  any  person.    1  have  already  stated  that  the  negro  and  white  man  canoei 
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\  lA  dieff  kbpn^  pMriumLuii^  m  ikU  comtfry,  and  the  admiwioB  of  free 
nagioeay  I  oontider  »  gceater  iAJurj  tluui  the  edmiMioa  of  tlavee.  We  want  neither  • 
iwe  men  nor  slaTee  ^  that  particular  dje  in  California.  Let  us  make  a  calcula* 
tion  about  the  matter,  for  the  yanlcees  are  a  calculating  nation,  and  they  are  mak- 
ing fialoulations  every  day  on  the  other  side  of  the  snowy  ridge.  What  is  a  ne- 
gro worth  in  Miseonri?  that  is,  taking  t^  average  value — say  $600.  Well,  what 
is  tlie  clear  profit  that  a  slavehoUar  in  Aissouri  or  Kentucky  calculates  to  derive 
fran  the  labor  of  each  able  bodied  man  per  year  ?-*one  hundred  and  sixty  dollars. 
Say  two  hundred.  Then  the  slave  will  yield  two  hundred  dollars  a  year  from  the 
time  he  is  sixteen  uniii  he  is  fifty  years  of  age,  whiph  will  nett  the  owner  96,800 
up  to  the  time  that  he  may  be  considered  useless,  to  say  nothing  of  sickness  or 
death.  Then  we  see  that  if  the  owner  makes  96,800  from  the  labor  of  each  slave, 
he  is  doing  as  much  as  can  be  expected  in  a  general  way. 

Now  suppose  that  the  daveholder  will  si^,  "Mose,  if  you  will  go  with  me  to 
California,  I  will  give  you  your  freedom  after  working  there  for  four  years ;''  or  I 
will  give  you  your  freedom  now,  and  have  indentures  made  for  tbe  fulfilment  of 
the  agreement  Do  yon  suppose,  Mr.  President,  that  Mose  would  object  1  No, 
never ! 

Now  what  would  the  slaveholder  make  by  the  operation  in .  three  years  ?  A 
wtoddng  man  in  the  .mines  by  one  year's  labor  will  procure  94,000  at  least  in  ^oM 
dast,  which  at  the  same  rate  for  four  years  will  be  916,000,  leaving  the  handsome 
sum  of  99,200,  more  by  one  half  than  what  the  negro  would  have  paid  by  work.  ' 
ing  his  whole  lile  in  Missouri.  And  this  is  accomplished  in  the  short  space  of  four 
yeass. 

Do  you  suppose  that  this  will  not  be  tried  ?  It  will,  sir,  and  depend  upon  it,  you 
will  find  the  country  flooded  with  a  population  of  free  negroe;— the  greatest  ca- 
lamity that  could  befall  California.  The  evil  effects  of  this  may  not  be  felt  for  a 
number  of  years,  but  should  the  door  be  left  open,  the  evil  will  come,  sooner  or  later. 

I  love  ease  and  enjoyment  as  much  as  any  roan,  but  do  you  suppose  that  I  would 
altempt  to  sacrifice  the  interest  of  California  and  her  people  for  mj  own  personal 
convenience?  No»  air,  no  such  narrow  and  coiitracted  views  ever  actuated  me.  . 
I  go  lor  the  people-*-for  all.  This  is  no  buncombe,  for  I  ask  no  favors  of  any  per. 
son  Of  party.  If  they  don't  like  me,  they  can  draw  their  line ;  I  will  not  encroach 
upon  it.  And  as  far  as  depending  upon  political  favor,  I  would  sooner  depend  upon 
my  rifle  in  the  midst  of  the  wilderness. 

It  can  hardly  be  worth  my  while  to  show  the  utter  incapacity  of  the  free  negro 
to  be  of  any  general  good,  as  a  community  of  people.  Have  the  intelligent  gen* 
tlemen  of  which  this  Convention  is  composed,  forgotten  the  negro  riot  in  Phila- 
delpbia'-oin  the  district  of  Southwark  I  Have  they  forgotten  the  burning  of  ^P^nn* 
sylvaaia  Hall  at  Philadelphia  7  Where  the  freest  and  most  unlimited  freedom^  as 
my  Sacramento  friend  said,  was  extended  to  the  dusky  gentlemen  I  Where  the 
picture  of  bright  and  rosy  morning  was  hung  beside  that  of  deep,  black  midnight ! 
What  a  contrast!  VMl^ile  the  staid  old  puritan  was  watching  the  progress  of  his 
fiivorite  schemb  of  engrafting  the  snow  white  rose  upon  the  dark  ebony,  a  cloud 
was  slumbering,  below  the  horizon,  and  in  the  stillness  of  night  the  pent  ug  wrath 
within  its  bosom  broke  forth ;  the  sky  was  lit  up  by  the  fiery  elements  at  work 
upon  the  temple  of  the  enthusiast ;  and  in  a  brief  space  of  time  the  once  roagni- 
ficent  pile  was  a  mass  of  ruins.  LoBg  stood  Its  bare  and  blackened  walls-^-a  i 
warning  to  those  who  tamper  with  the  rights  and  interests  of  a  generous  people.  . 

I  ne^  not  carry  you  to  San  Domingo  to  look  upon  another  picture,  to  convince 
you  of  the  evils  of  a  large  population  of  free  negroes ;  you  are  all  aware  of  the 
fiMSis  of  the  history  of  that  country.  And  if  not  convinced,  come  with  me  to  Ja- 
maioa ;  what  is  the  condition  of  those  people  since  their  emancipation  by  the 
British  Government  1  most  miserable  in  the  extreme,  and  the  country  ruined. 
Their  condition  since  they  have  been  freed  has  proved  the  utter  impossibility  of  rais* 
ing  them  to  the  standard  of  a  white  nvui. 
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tr  (k^  people  of  the  SeenHBesto  dmtrid,  or  9Wa  th^  miM6  cf  OriMbvuk, ' 
to  oppose  me,  so  long  as  I  thought  I  was  right,  and  eonvfoeedi  in  mj  owb  jfl%* 
ment,  of  the  propriety  and  justice  of  my  position,  I  wonld  nmintain  it,  iiirfwf  m*^ 
ttruded  otherwise*. 

Mr.  LiPFirr.  There  seems  to  be  some  division  of  opinfevonthe  eonstltotieiuJ 
question  involved  in  this  proposition^  It  k  supposed  by  some  that  ^^  are  deniMl' 
the  right  to  introduce  such  a  section  by  the  provision  of  the  ConsttlMlon  of  IIm* 
United  States,  which  declares  that  the  citiiens  of  eaeh  Slate  shall  eiqoy  all  fkm 
privileges  and  immunities  of  the  citiaens  of  the  several  States*  My  opinion  is  Ihaft 
the  proposed  section  does  not  conflict  with  this  clanse.  In  aMition  to  the  reaaOie 
by  whieh  I  arrive  at  this  conclusion,  there  is  one  which  I  do  not  thhih  has  be^a 
adverted  to.  What  was  the  object  of  the  Federal  Constitution  t  It  was  to  boHl 
together  the  thirteen  colonies  in  one  Union-^4o  give  them  one  intefcat  so  tkfmM 
that  there  should  be  no  conflicts  or  coliistons  between  the  so^reign  and  independ- 
ent States^  It  was  to  prevent  war  between  them,  which  would  inevitably  oecur 
if  they  were  distinct  republics,  in  no  way  connected  with  eaeh  other.  The  deaigii 
of  this  section  is  evidently  to  carry  out  that  very  ofcgect.  What  is  the  proper  <9oa» 
struction  to  be  put  upon  this  clause  T  **  The  citizens  of  each  State  shall  be  eali« 
tied  to  all  the  privileges  and  immunities  of  the  citiaens  in  the  several  Slates." 

Certainly  this  ;  we  must  construe  it  that  it  was  dealgned  to  prevent  cdIUmmi 
between  the  States.  To  illustrate  my  meaning,  I  will  suppose  that  the  Sttfle'af 
New  York  should  pass  an  act  levelled  against  the  citiaens  of  Vif^aia^^-an  aet'tia 

{>revent  the  citizens  of  Virginia  from  coming  into  that- State,  would  it  not  be  a  via* 
ation  of  this  compact  between  the  States  ?  Most  certainly ;  it  would  be  a  eovt  of - 
declaration  of  war  againt  the  citizens  of  Virginia,  denying  them  the  right  fo  enter 
that  State.  But  I  thinlc  that  if  the  State  of  New  Tork  finds  it  necessary  fbr  tke  ' 
peace  or  comfort  or  happiness  of  her  citizens,  to  exclude  men  of  a  oeitstn  race,  wilii^ 
o^t  reference  to  the  State  that  they  came  from,  upon  considerations  of  policy,  she 
certaiiily  has  the  right  of  a  sovereign  and  independent  Slate  to  do  so;  nor  doea 
she  in  carrying  this  right  into  eflfect,  violate  this  clause  of  the  Constitution.  0ap» 
pose  the  case  of  a  religious  sect,  or  a  sect  under  the  color  of  religion,  caivying  on* 
licentious  practices  ;  it  is  clearly  the  right  of  the  State  of  New  York  to  eiclode  all  • 
members  of  this  licentious  sect  from  coming  within  her  borders,  no  matter  of  wiMtt 
State  or  States  they  may  be  citizens.  The  prohibition  of  this  ckss  eeuld  not  'te 
considered  as  being  an  ofience  against  any  particular  State,  as  in  the  case  §rat 
supposed.  It  would  not  be  a  hostile  act  towards  any  one.  So  much  fbr  the  oon- 
Btttutional  question.  In  regard  to  the  measure*here  proposed,  I  am  of  opiniba,  in 
the  first  place,  that  we  have  the  constitutional 'right  to  exclude  this  class  of  popn^ 
lation;  and  in  the  next  place,  I  am  of  opinion  that  it  would  be  on  the  whole-  per* 
haps  better  that  they  shotild  be  excluded.  The  two  races  cannot  mix  without  ^- 
gradation  to  the  white  race.  I  think,  therefore^  looking  to  the  future,  and  to  tha 
happiness  and  prosperity  of  this  whole,  people,  that  it  would  be  better  to  exeksle 
the  African  race;  and  if  I  were  a  member  of  the  Legislature^  I  should  vote  infiivar 
of  that  course.  But,  sir,  I  am  opposed  to  inserting  such  a  provision  in  the  Cmn* 
stitution.  I  do  not  consider  it  absolutely  necessary  that  if  should  be  here,  andth« 
oljections  to  it  in  our  fundamental  law  are  very  great  It  is  clearly  in  the  pew«r 
of  the  Legislature  coming  directly  fVom  the  people,  to  make  any  provision  of  thda 
kind.  If  the  people  desire  such  a  provision,  they  wiM  wo  inatmct  their  repmiefliMe 
lives.  They  have  it  in  their  own  hands ;  and  whenerver  they  deem  it  expaiieflft 
^to  enact  a  law  of  this  kind,  they  will  so  instruct  their  representatlrea.  Tliey  etm 
do  it  if  tbey  please,  at  the  first  session  of  the  Legislalure.  In  the  two  or  tbrtf*- 
months  intervening,  certainhr  no  very^ great  ham  can  eooie  fitMn^  the  delay.  *"" 
I  shall  vote  against  the  section  not  only  on  the  ground  that  it' is  nnnecesear}(,  i 
had  better  be  left  to  the  direct  action  of  the  people  themselves,  but  on  tho  groi 
that  it  may  jeopard  the  acoeptance  of  this  Cohstittttfon  in  Gont^ress.  I  understand 
that  a  provision  of  this  kind  did  actually  delay  the  adtDission  of  MfeMuri  ifllo  thl^ 
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BM«A  In  wArnhmevh^  6i  thg  nmia^ftoplalKe  iff  bev  otattMtiMiby  C<mgre«8  da  . 
tiMt  g«omiw  I  If  Aiei«  if  Hkb  lBlight08t  dMger^  tliertfble,  of  mieh  adetentioii  l# 
CongMu  of  o«r  tdaMioa  krto  tfaeOimn  ••  a  Stefe,  I  lliittk  it  cMteiB)j  safer  ftal 
beMr  to  ktretft  out  of  oar  OomtitiAioii*  Wo  may  also  endanger  ka  acoepHuno 
by  tin  peo^e«  We  Itaow  ihwe  U  a  diftconoe  of  apiaion  and  feelhrg  tliroDglwiil 
iliM  Terthoiy  aiaoog.dM  {leople  u|Mm  tUs  oubjeet ;  And  I  tMA  it  very  deaifablo 
miter  ali  tlie  citttimMaaees^tfaat  nothing  ebonld' appear  in  this  Coattitution-iiPhMt 
migbt,  by  poaribility,  prevent  ita  uttaaindtasappronii  by  the  people^  and  its  aooeptb 
anco  in  Congress^ 

Mr.  Hk^rzuoov  I  giv«  nodee  that  I  will  inttodnee  the  iUlowiiig  amendtneM  at 
the  proper  titaoi  aa  a  snbttitiite  for  the  seotion  aaderebilaidemtion ; 

tile Legldetiiie thftll pflts  0Odi laws te muf  bedienlAd oeeaMtty,  efUMr  pfohlUtikig  the  intie^ 
iartiin  and  mBogn^im  of  fiw  aegroea  ^  tfafai  ^teta*  or  prtocriMag  the  c^adBtioiia  upon  whitifat  ths 
laifedMiMi  Mdeiaiglatoo  of  aaoh  pevaaaaaiay  beallaivad. 

I.ehati  oonfOqoently  oppose  the  amendmeat  now  before  the  Honse^as  it  sUnds. 
I  oppose  the  resolution  which  libmieriy  sustained;  and  I  do  it,  sir,  because  I 
bave  board  iirtber  fi^om  the  people  of  Califemia;  net  from  my  awik  imaie^iaM 
coaalitaents,  but  ^m  the  people  generally.  If  the  people  are  opposed  to  tM 
raeasoroy  aad  it  is  likely  to  tneet  with  atiy  considerable  opposition,  it  seems  to  mi 
that  the  CoastitOlioa  shoold  not  contain  anjr  thing  oi  the  kind.  When  Lvoted  be? 
lore,  I  imd  beard  no  eipression  of  opinion  of  my  ooiisttluents  in  refbreace  to  at* 
The  question  as  to  the  prohibition  of  shivery  was  unaaimoiis,  end  the  Vote  inidiis 
Hoose,  pvofasbiliitg  the  inthKhietion  of  slaves  waH  ananimoos ;  add  the  rote  twiH 
be  onanimous  ankong  the  people,  fiut  in  this  ease  We  have  mdilng  direct.  Vhe 
memliers  of  the  Legislature  will  come  direct  from  the  people^  and  Jn  the  ttitaa 
tiaae  the  faeelion  will  lie  agitated.  Ea<th  member  will  know  the  feeling  of  iMi 
coaatkoents  on  this  sobject.  It  appears  to  me,  therefore,  that  the  Legismlure  is 
Iho  eaity  eompateat  power  to  act  underBtaftdiagly  npmi  it.  If  die  people  de«ire 
eaeih  laws  to  be  passed,  they  will  pass  thenh.  At  present  we  are  undecided 
whether -tliey  desire  it  or  not.  It  may  be. possible  tluit  a  majority  would  orefii^ 
that  a  gentieman  emigrating  to  this  oonntry  shonld  be  allowed  to  bring  witk  hihi 
bis  mmof  and  laeld  servant.  They  may  entertain  dlflbMiit  viears  from  this  fliiaso 
on  the  svhjeet,  and  sibce  we  are  not  in  possession  of  these  views  we  cannot  iikrith 
propriety  intsodaee  socb  a  clause.  I  shall  therefore  oppose  both  the  amendment 
and  oiiglnal  remlution ;  and,  at  the  proper  time^  -mttfodnce  thesabetitute  whlob  I 
havfr  jaft  taad 

iMn  finviiftv.  After  the  vesefaiftiott  w^^ich  I  had.  the  hoaoT  to  sabasit  pa  Cote- 
mittee  of  the  Whole,  I  deem  it  necessary  to* mdtiiB « farw  tejaarks  eaplanaiOry  of 
the  vote  whieb  I  shall  give  ilpon  this  qoestion.  A  great  deal  has  been  said*  hoT*  as 
to  tbo  vi^we  entortabed  uposi  this  sobjeot  at.  home  .laad  ^speciUly  in  the  Yad^us 
paiii  of  Oaiifomia.  The  electioa  which  took  place  ia  Saa  Frhodsco  ii«is  duribg 
mvahaeafce.  I  bad  ao  opportunity  of  making  my  own  views  kaowi|  upon,  the 
sAfoet,  and  cettainly  very  liltla  oppostnnity  of  knowteg  the  views  of  iiy  coastiku 
eata*  I  say  this^  beeaase  I  hold  it  doe  *tt»  inpcl^  eatMaijikig  the  opinions  that  I 
do^  tbae«very  repreeentative  is  bound  by  the  will  of  hie  eoastttubnts  when  known 
lo»lbM.repr*B4olalive ;  and,  sfav  vpon  a  qaaition  involving  fn^indplet  if  I  codd  beu 
liooe-  that  a  nra}ority  were  opposed  to  it,  I.  weidd  resign  MhertBan^  by  myvtito, 
kmkj Ihatqoestioa against  ibeir  wilL  •  I tsan  say  trolyrthai I  OoMeor  onttrely^willl 
the^Tlow^  eoBparesaed  by  the  gentfeman  fromSan  Jbaquin  ^Hr«  Jones)  andthe  gen* 
tlomai^from  Saemmeato  (Mn  Hastings)  tbat  oneunhremsd  fheliag  ia  eator|ainM  in 
tbat  upper  country— especially  among  those  newly  arrinred^  against  theintnoddslioa 
of  irae  oegrpoa.  I  shall  therefore  vote  agaim*  the  j«(Mipl|on  of  the  rasohitlon  ww 
presented  tot&e  House,  and  in  fovor  of  leaving  the  whole  matter  to  be  acted npotifag^ 
the  begielaMre.    (dMhr matoridlyfl«m>ltM|yi^ 

by  gentlebteh  In  tftga^dto  the  rh^fhts  sWeh  to  hny  pei^sotiviief  nained  as  imhens  bf thd 
tanous  Staffs,  ^ntlismen  win  flndthaf  this  ^llestfi^.  lias  been  fuUjrd^cide4  hk  tW% 
» 
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9t  ImsW  of  the  toMi  tepiftant  8t«te«  of  the  UbSmi,  N»w  T«ik  uA  Paaoiylmftuc 
The  term  eitizeD^  in  the  highest  courti  of  those  8t«le»»  has  bcMi  fottfikfiiiadL 
But  I  have  another  reiaon  whj  I  am  oppoeed  to  the  adoption  of  thia  Metioa*  We 
aqghl  te  leave  all  matters  whieh  caa  properly  be  acted  apan  bj  the  Legisktana, 
free  to  the  people.  We  are  goiag  on  continiiallj  addhig  to  this  instmmeot  irheit 
we  ought  to  be  cutting  it  down.  Let  as  imitate  the  Coastitution  ef  the  United 
Stales.  W#ara  here  bringing  in  ererj  thing  that  we  caa  posaibljr  fbfoe  into  the 
Constitution  as  an  organic  law  of  the  State,  when  we  should  be  oontting  everjp 
thing  that  is  not  indispensablj  necessary. 

Ifa*.  BoTTs.  I  should  TOte  for  the  amendment,  because  I  prefer  it  to  the  origi- 
nal  resolution,  if  it  would  be  in  mj  power  afterwards  to  vote  against  striking  oat 
the  whole  clause.  I  ironsider  this  a  mere  matter  of  policy — an  evil  that  is  antici- 
pated. I  can  see  that  it  is  much  better  that  we  should  ieave  the  people  to  instnieft 
the  Legislature  to  take  such  steps  as  they  should  take,  than  that  we  sheuld^lo  it 
for  them.  It  will  be  fully  competent  for  the  Legislature  to  take  that  action.  I 
think  ipstructions  to  the  Legislature  come  a  great  deal  more  appropriately  from 
the  people  than  from  us.  It  is  a  right  that  belongs  to  the  people.  Theae  distinc- 
tions, as  to  citizenship,  exist  throughout  the  Union.  It  has  been  done  by  other 
Legislatures  in  the  States  eveiy where.  In  Sooih  Carolina  it  has  been  doae.  In 
New  York  distinctions  have  ^beea  made  between  the  citizens  of  one  State  and 
another,  and  declared  to  be  constitutional.  It  has  been  done  in  the  State  of  Vir- 
ginia, and,*  as  the  gentleman  from  Sacramento  told  yon  before,  it  has  been  done  in 
erery  State  of  the  Union.    To  the  Legislatnre  and  to  the  people  I  wish  to  leaTe  it* 

Mr.  Elus.  I  merely  wish  to  state  that  I  intend  to  oppose  both  the  ameodmeot 
and  the  original  resolution ;  and  for  this  reason,  I  consider  that  we  haTc  no  right 
to  place  any  restriction  of  the  kind  in  our  Gonstitntion.  Some  members  have  stsled 
that  they  have  been  instructed  by  their  constituents  to  advocate  such  a  measure, 
and  procure  its  adoption  in  this  Constitution,  li  possible.  I  can  only  say  that  my 
constituents  were  perfectly  astonished  when  they  heard  that  such  a  resolation  had 
been  proposed,  and  that  it  was  actually  adopted  in  Committee  of- the  Whole. 
Having  just  returned  from  San  Francisco,  I  know  the  state  of  feeling  there.  The 
ezcitement  was  general,  and  the  people,  without  any  exception,  were  decided  id 
their  opposition  to  such  a  measure.  I  am  of  opinion,  sir,  that  in  San  Frandaoo, 
if  such  a  provision  is  embraced  in  the  Constitution,  it  will  be  unanimously  rejected^ 
I  therelbre  hope  that  the  whole  sulject  will  be  left  to  the  Legislature ;  and  in  esder 
to  prevent  further  waste  of  time  in  discussing  il,  I  call  for  the  prenoos  qoaatioiu 

The  question,  ^  Sludl  the  main  quest^pa  be  now  put  ?"  waa  then  taken,  and  de- 
cided in  the  negative,  by  ayes  16,  noes  22. 

The  question  being  on  the  substitute  proposed  by  Mr.  McCarver*- 

Mr.  HoPFB  said :  In  Committee  of  the  Whole,  I  waa  in  iavor  of  a  dause  pre* 
hibiting  the  introduction  of  deee  negroes.  Since  then,  upon  refleetioB,  I  Imie 
changed  my  mind  oempletely  upon  that  aubject.  Now,  to  obviate  any  ieeUng  on 
the  part  of  the  citizens  of  Caiifbmia  against  the  Constitution,  I  think  it  best  to  vote 
against  any  amendment,  and  finally  against  the  adoption  of  the  section,  and  to  leawe 
it  entirely  to  the  Legislature  to  decide  this  matter.  They  will  get  their  aathoriiy . 
directly  from  the  people ;  and  if  the  Constitution,  aa  haa  been  atated»  be  burdenad 
vritb  aitacles  which  should  not  be  there,  it  may  be  rejected.  The  Legislature  wli 
be  more  competent  to  pass  such  laws  as  the  maas  of  the  people  may  desire.  I  ahall 
therefore  vote  agaiast  the  amendment,  and  finally  against  the  adoption  of  the  article. 

The  question  was  then  taken  on  the  proposed  substitute,  and  it  was  rajeolad,  hf 
yeaa  9,  nayd  83,  as  follows : 

¥hAs.— MoMi.  Brown,  Dsnt,  Jcnmb,  L^ipiasstt,  Uon%  MdCwwr,  ShiuMB, 


N^ts — MtBBB,  Aam,  Bott^  Ganilks  CowmMm^  Da  La  Goens,  IMmnubk,  Domiagaa^ 
Elliv,  Foster,  Gilbert,  Gwin,  Htn1a»  Hill,  Ho|^  Hobfon»  Halleck,'  HaBting%  HoUingBworlb, 
LaikiD,  Lippitt,  McDoagal,  Norton^  Old,  Prie^  Pioo,  Rodnguez,  ReiiL  fiUean^  Sanseraiiie. 
aiMMft,  tA,  Vsnejo^  Yermeole— 98. 


Ik  MoPorau  8m1  :  I  mw  «ftr  tkii.  Mlpviisg  toNNMbnent  m  %  tuiMrfhiit^  fiir 
Mi.  Norton's ; 

9ke  Ii«gisfaitiire  alMli,  tt  itt  ft«l  wMioii,  creiito  Hch  ItiM  m  will  piftMbte  the  iiitMdKi«tioii  !■«> 
t^i  Stttey  of  any  negro  ororalatto  w|i0  ww  praviowlir  a  aliivo  in  anjr  •£  the  United  8«t|e^«t  ^ 
•dy  other  countr^iand  who  is  brought  here  nnder  bonds  of  iadentve  -,  and  any  bondi>r  iiidcntora 
giTen  and  elecated  in  (his  State,  by  any  negro  or  malatto  ^ho  was  previoosly  a  slave,  shall 
bt  void. 

I  ofier  this  simply  for  the  purpose  of  stopping  the  emigration  to  this  country  of 
slaves  who  will  be  brought  here  under  these  bonds,  if  we  prohibit  slavery  in  this 
country.  Unless  we  adopt  such  a  restriction,  thousands  of  that  class  will  be 
brought  from  the  States  for  the  purpose  of  working  in  this  country  under  bonds. 
'  Mr.  Dent.  How  is  it  to  he  determined  whether  these  persons  were  formerly 
slaves  or  not  ?  * 

Mr.  BoTTs*  I  was  in  hopes  that  no  more  amendments  would  be  oflbred#  I 
think  a  test  vote  has  been  taken  ae  to  having  any  thing  upon  the  subject  in  tho 
Constitution  at  all.  It  is  evident. that  a  miyority  of  the  House  are  opposed  to  in- 
troduciog  any  thing  of  the  kind  in  the  Constitution. 

Mr.  McDovoAL.  M[y  object  in  offering  the  amendment  was  to  make  it  knowa 
in  the  States  that  there  was  such  a  feeling  in  California.     If  it  is  left  to  the  Le- 

Sislature  to  create  such  laws,  the  laws  cannot  get  to  the  States  in  time  to  prevent 
le  slaveholders  from  bringing  their  slaves  here.     I  wish  to  stop  them  in  time. 

Mr.  Halleck.  I  wish  to  know  why  a  difierence  should  be  made  between  a 
free  negro  and  one  who  was  formerly  a  slave.  If  you  want  to  keep  them  out,  I 
say  keep  them  all  out.     I  am  opposed  to  any  such  distinction. 

The  question  was  then  taken  on  Mr.  McDougal's  amendment;  and  it  was  re* 
jected. 

The  jqaestien  being  on  the  amendment  offered  by  Mr.  Norton,  to  strike  ost  ^ 
portion  of  the  section  reported — 

Mr«*NoETON  said  :  For  the  purpose  of  having  a  direct  vote  on  the  proposition 
of  the  Committee  of  the  Whole,  I  withdraw  my  amendment. 

The  question  recurring  on  the  adoption  of  the  section  as  reported  by  the  Com^ 
mittee  of  the  Whole,  it  was  rejected  by  yeas  8,  nays  31,  as  follows  : 

YiM.— MessM.  CarriUo^  Deift»  HtlU  Larkin,  McCarver,  MeDoQga\«  Wocenoratt,  PreAden^— 8. 

NATs.-^Messrs.  Aram,  Botti,  Brown»  De  La  Gaerra,  Dimoiids,  Donungoez,  Ellis,  Faster, 
Gilbert,  Gwin,  Hanks,  Hoppe,  Hobson,  Halleck,  Hastings,  Hollingsworth,  Jones,  Lippitt,  Nor- 
ton, Old,  Price,  Pico^  Rodrignes,  Reid,  Steams,  Sansemne,  Slenart,  Telft,  Valle^o,  Yermeiile, 
Walkow^i, 

Mr.  Jones.  I  move  a  reconsideration  of  that  vote  for  the  purpose  of  presenting 
that  article  separately  to  the  people. 

Mr.  BoTTS.  I  certainly  cannot  sustain  that  motion.  I  hope  no  such  thing  will 
be  done.  If  this  question  is  to  be  submitted  to  the  people,  I  know  of  a  dosen  qoes- 
tions  that  could  just  as  well  be  put  in  a  separate  article  to  the  people. 

Mr,  M cCarvkr.  I  can  see  no  impropriety  in  submitting  this  question  to  the 
people,  and  leading  it  to  them  to  decide  It.    Illinois  did  it,  and  what  did  the  peo. 

rto  say  ?    A  majority  of  twenty  thousand  said  it  should  be  put  fn  the  Constitntion- 
want  the  people  of  California  to  have  all  (he  privileges  of  the  people  of  IlHnoisr 
trt*  any  other  State  fn  the  Union. 

Mr.  NonToif.  I  am  opposed  to  this  reconsideration,  for  the  simple  reason  that 
I  want  this  whole  matter  submitted  to  the  Legislature.  If  the  people  desire  sncl^ 
a  clause,  they  can  so  fnstroet  their  representatives';  and  then  an  enactrtvent  of  the 
Legislature  can  l»e  made.  That  will  prevent  any  discussion  of  this  question  in 
Congress,  and  the  probability  of  our  being  thrown  out  of  the  Union. 

w*  McCakvbh.  r  want  to  s^e  the  yeas  and  nays  upon  this  question,  so  that 
the  people  may  know  who  was  opposed  to  allowing  this  question  to  he  subifiiMe<^ 
to  them. 

Mr.  Borrs.  I  hope  the  gentleman  will  go  and  tell  Ihem  that  !«  for  one,  was 
oppoied  to  it. 


I  thlHk^  by  Ike  action  of  Hw  Q«iie,  w«  rUker  Tbti^  Ike 
right  to  the  peofrfe  than  deny  them  that  right.  I  do  not,  for  myself;  kiit6W'¥ike 
(▼ieim^ the  people  n^  Mat  me  here,  u^on  thts  — hfeet.  I  thfrtk  it  isr  het^to 
'feave  the  ekercise  of  that  right  to  them,  than  make  it  impeMire  upon  the  Liigf*- 
lathre,  at  it$  first  session,  to  pass  this  laW.  In  regard  to  the  resolotion  oflered  ae 
^  suggestion  to  tlie  people  to  ,elect  their  representatives  who  will  pass  such  lawn, 
•the  quertion  will  be  before  the^  people*  and  they  can  esprees  such  views  at  they 
please  through  their  representatives. 

The  question  to  reconsider  was  then  taken,  and  it  was  decided  in  the  negative, 
by  yeas  10,  nays  27,  as  follows : 

YxAS.— Mann.  Aran^  Biew%  Dent,  Gilbert  Gwin«  Jonsi^  McCsrvsr,  M eDougily  Wcnaeni^ 
Pramdent— 10.  » 

^  NATs.r-Mcivs.  Botti,  Cairillo,  Corsmibiafl,  De  La  Ooena,  Diim&ick»  Domingosa^  EDi^ 
FoaCnr,  Hanks,  Hill,  Hoppe,  Holiaco,  Halleck,  Hastinga,  Holfinq^sworth,  Larkin,  Lippit^  Kor- 
Sob^  Pries,  Pioo,  Rodiigiwsi  Staama^  Sansavaine,  Steoart,  Tefll,  Yaltejo^  Venasola— -S7. 

Mr.  Hastings.     I  now  propose  to  introduce  a  new  section : 

Tba  LegialatuTS  dball  paaf  audi  lawa  aa  may  be  deemed  neoeaaaiy,  etOier  prohtbttiBg  the  iatn^ 
dactioa  acd  emigration  of  free  nagroes  to  thia  State,  or  preaenting  the  oondftiooa  apoo  wfaieh  the 
iatrodnetion  and  emigratloii  of  ancii  penona  may  be  ailowedr 

I  do  .not.  conceive  that  there  has  been  a  test  question  on  this  subject. '  The 
question  involved  in  this  proposition  has  not  come  before  the  Bouse,  whether  may 
law  shall  be  passed  either  piobibiting  or  allowing  the  introduction  of  free  negroes* 
I  hold  that  it  is  an  entirely  new  question. 

Mr.  BoTTS.     I  ofier  the  followmg  amendment : 

Reaoktdy  That  the  Legtalatora  ahall  do  Jnat  aa  they  pleaae  on  the  antgeet  of  free  negioea. 

At  the  suggestion  of  a  friend  I  withdraw  it ;  but  I  really  do  hope  the  time  jif  the 
House  will  not  be  consumed  in  discussing  such  propositions  as  this. 

Mr.  Hastiivgs.  I  hope  the  gentleman  will  perceive  the  different^e  betwbeH 
directing  the  Legislatnre  to  do  what  they  please,  and  directing  them  to  pass  laws 
which  they  must  pass,  according  to  the  provisions  of 'this  Constitution,  if  this 
amendment  is  adopted. 

Mr.  BoTTS.    I  shall  vote  against  ft  on  the  ground  that  it  amotints  to  nethlag* 

The  question  was  then  taken,  and  the  amendment  of  Mr.  Hastings  was  tieject- 
e9,  by  yeas  6,  nays  27,  as  follows : 

Tbas.— Meaffs.  Anra,  Brown,  Haatinga^  McDoQgal,  Wosencraft,  PreiklenL^e.     *      . 
.    ICatb.— Meaaia.  Bott^  Garrillo,  CoTarrabiaa, ,  l)e  La  Goeifs»  Dimmkh,  DomuMa,  EUv, 
Gilbert,  Gwin,  Hanfca,  Hill,  Hobaoo,  Halleck,  HoIIingaworth,  Larkin,  Lippitt,  NorioDt  Oid^ 
Price,  Pice,  Bodrigaea,  Steama^  Sanaeraine,  Stenart,  Tefft,  YaUcjo,  Vemieiile.— 37. 

Mr.  WosyncRArr.  I  beg  leave,  Mr.  President,  to  offer  the  following  resoln. 
tion,  as  an  additional  section.  I  have  not  much  eipectation,  fJFom  the  present 
•condition  of  the  House,  that  it  will  be  adopted ;  but  I  offer  it,  nevertheless^  kxt  tke 
benefit  of  posterity: 

That  the  Legiriatare  be  inatraeted  to  enact  aoch  lavra  9m  ahall  eflhctnaHy  prevent  ooaricta  sad 
favpara  from  being  thrown  into  the  State  from  abroad. 

Mr.  BoTTs.  No  doubt  posterity  will  be  very  much  incensed  at  me,  hut  I  asu 
opposed  to  that  resolution.  It  is  altogether  unnecessary.  The  Legialatore  will 
know  what  they  are  about  aa  well  as  the  members  of  this  Convention. 

The  question  was  then  taken,  and  the  proposed  section  waa  sejected. 

On  motion.  Articles  lU  and  IV  were  then  ordeied  to  be  engrossed  for  a  third 
reading. 

Mr*  NoBTon,  from  the  Committee  on  the  Constitution,  made  a  report,  aahnril- 
ting  a  Preamble  to  the  Conatiuition,  which  was  read  and  lefiirred  to  the  CoDMsit- 
tee  of  the  Whole. 

Mr.  6wi9  submitted  a  mineritj  report  on  the  name  sulyect,  which  wae.ilaii- 
kurly  disposed  of. 


Ui 

'  Mr.  VamoBO  09XM  Sop  A^  oooti^enrtiMi  ^f  his  imikin  of  yettariftf,  to  raeoi»« 
til0i;  Iha  TM  by  whkh  Ibe  fitat  aeclMii  c^*  Article  U,  on  tbe  '^Biiflit  of  Soffmge'* 
ms^aAiptiMl ;  and  rthe  q^autim  holog  takon  on  tfao  ptoposHimi  to  raeoBsido^  H 
wvio  decided  4a  tho  affipmatm. 

Th?  qae^tioQ  tiiea  veieurriag  on  die  adbptioa  of  the  lint  eeotion,  as  amended  fa« 
the  Gommitftee  of.  the  Whole,  Mr.  Dm  La.  aussaa  mibodtted  hie  aiiieadiiieiit«  ae 
iMeitad  in  yeeteidaT'a  proeeediegey  hat  withdrew  the  earoe  to  enable  Bfr.  Botte 
%^  moiwB  to  amend  the  original  aection,  ae  ameadedi  bj  ioeeiting  the  word  «<  white  ** 
he&ro ''  melee*''  and  etrfUag  oet  the  words  «'  Indians,  Africans,  and  descendants  of 
ACribana;''  which  amendments  of  Mr.  BotU  were  adopted. 
'  Ml*  An  1*4  G0nnna  then  offered,  as  a  further  amendment  to  the  section,  as 
amended,  the  JNroetso,  merelyit  of  his  amendment,  as  withdrawn. 

Mr*  Vbriubitjji  moTed  to  amend  Mr.  La  Guerra's  amendment,  by  striking  ovt 
the  san^,  and  inserting  in  lieu  thereof;  the  following: 

Jh-vMedf  That  notUng  hflMin  contained  ahall  be  construed  to  prevant  tbe  L^palatara,  lij  a  two* 
thivdaeonicamiit  vote*  ftom  adnilting  to  tbe  right  of  suffrage.  Indiana,  or  the  deseendsntt  of  Indft^ 
f^  in  m^  i|pf^  eaaea  ss  apdh  a  piQpoitaon  of  the  l^la^ 

The  amendment  of  Mr.  Vermeule  was  unanimoosly  agreed  to,  and  the  seetloat 
ae  amended,  wa«  adopted* 

On  motioe,  the  Artieie,  ae  amended*  was  ordesed  to  be  engiossed  for  a  third 


On  moiien,  th^  CoeTentien  tooh  a  recess  naiil  7  o'clock,  P.  M. 
HinsT  easeiov,  7  o'clock,  p.  ml 

On  n^otioa  of  Mr.  Gwiif,  Articit  V  of  the  Constitution,  on  the  **  Executive  De- 
pf^tfnent,"  a?  repoited  frpip  the  Coti^mittee  of  tl^e  Wl^ole,^was  taken  up. 

The  first  section  was  a|lopted  as  reported  by  the  Committee  on  the  Goi^stitution^ 

Mr-  GiLBSKT  moved  to  amend  the  second  section  by  striking  out  all  after  the 
word  *<  office"  and  before  the  worid  **and,"  and  inserting  therefor,  the  Yoids  **fbf 
two  years  frojm  the  first  dnj  of  January  nexf  ensuing  his  election.*' 

The  amendment  was  rejected,  and  the  se^tioA  edppted  as  rf  ported  by  the  Com- 
nuttee  on  the  Constitution. 

Mr.  WosniroRAFT  moved  to  insert,  a«  an  additional  section,  after  the  second 
eieetipn,  the  (bUowii^^ : 

A  Gevcraor  who  baa  serred  l»e  flSfwaeal^  #<rsM»  4nU  be,  and  k  heiehj  so  declaaad»  imUgi^ 
hU  for  die  Ot^d  coneeeatiTe  te^i. 

The  yeas  and  nays  being  ordered  on  this  propoeed  section,  it  was  decided  in  the 
negative,  as  follows : 

Tbis.— Meaan.  Brown,  Orodiv,  Gwis,  Iliil,  Hoppe,  Hohaon,  Hssdngs^  Moore,  Ord,  fitenart, 
Woseneraft.— 19! 

Natsw— Meaan.  Aiam,  Botta^^  Ck^ilLo,  Dent,  Diinmiek,  Domingn^  EUie^  Gilbert,  Hanks,  Hal- 
leci^,  Larkio,  Lippincott,  McCarver,  McDoagal,  Nortoo,  Price,  Rojrignea,  8berwood,  Shannon, 
Bteanw,  Vallcjo,  Venniiele,  Walker,  and  Preatdent.— 24. 

Section  13  being  under  consideration,  as  follows : 

Tbe  Governor  ahall  bsTe  power  to  grant  lepneTes,  eonmiiKationa,  and  pardona,  after  convictioa, 
^  all  oiQ^ncea  except  treasoii  and  cases  of  impea^bment,  apoa  such  eonditiopa  and  witb  mcb  re* 
Stnctiona  and  limiutipna  aa  be  may  ibink  proper,  salyect  to  aneh  regalationa  as  may  be  provided 
by  law  relative  to  tbe  manner  of  applying  fi»r  pardona.  Upon  eonvicuon  f>r  treason,  be  absil  h^ve 
power  to  4Mven4  the  exfcstieo  «f  tbe  oaatea^  nntal  die  oes*  diaU  be  mpsrted  to  tbe  LM^tpra, 
ail,  iifiirvtsieeana,  whan  the  Ugidstsre  abaU  either  psrdon  or  oommnis  th^  santenoe,  dir^  tbp 
f^ecfition  of  the  s^ntenoe,  or  grasi$  a  f«r.dier  vcfipeve. 

He  ahall  eommimicaye  to  the  I,«gialat|ire  at  tbe  beginning  of  c^eif  aeapm  evexy  ease  of  r^prif^ve, 
commutation,  or  pardon  granted,  stating  the  name  of  the  convict,  tbe  crime  of  which  be  waa  con- 
viiM,  the  seatente  and  its  date,  eoA  ibe  dale  el  tbe  s«anmtal]in^  psnAi*!,  otr  saprieva. 

Mrl  BoTVs  eafcl  1  With  the  pevmiesion  of  the  Obalnaan  of  tbe  Gemmitlee,  I 
^iteuldeflhr  an  amendmem  to  tbfs  sectkm.  No  objelctlon  being  made,  I  pibpeie 
to  amend  bj  striking  from  this  clause  the  words  **  commute  and  commutatieiia  ** 


«4i 

iriiere  tkejobcnr,  so  at  to  letve  to  theOoreraor  the  pardoning  power,  attdtftMe-aWajr 
fhnn  him  this  moro  extensive  and  indefioHe  one  ofeommiitatton  of  sentence.  Thm 
lav  fixes  one  sentence  and  the  GoYernor  Is  allowed  to  comimite  ft  to  ancAerVpoob 
tence.  It  has  been  said,  and  with  a  gteat  deal  of  tnitby  that  ihe  power  of  reprieww 
k  greater  than  the  power  of  pardon.  I  wish  to  grant  to  the  Cfovemor  the  power 
of  pardoning  alone.  That  power  carrieo  with  it  a  degree  of  responsibility  that 
will  compel  him  to  interfere  with  the  laws  of  the  land  onlj  in  those  extraordlmry 
cases  in  which  such  a  power  ought  to  be  exercised  at  all ;  but  when  you  gire  Mm 
the  power  of  reprieve,  or  the  opportonity  of  interfering  wilb  the  decisions  of  yiewr 
courts  and  the  laws  of  the  land,  yoo  gire  him  a  power  that  has  no  limit.  It  niay  be 
that  he  would  comraute  from  a  greater  to  a  lesser  pnaishment ;  bat  yoo  make  Imn 
a  judge  of  the  lesser  punishment ;  yov  put  it  in  his  power  to  decide  what  shaU  be 
the  lesser  punishment,  and  he  may  commute  it  tb  what  the  criminal  esteems  a 
greater  punishment.  There  is  a  case,  as  I  see  by  the  papers,  in  Ireland,  wfaeie 
Uie  rebel  and  patriot  Smith  O'Brien  is  condemned  to  be  hung  ibr  dispating  the 
power  of  the  government  The  proposition  is  to  commote  bis  sentence  to  tnme- 
portatioft.  He  denies  the  power  because  he  knows  this,  that  the  public  feelhig 
will  not  permit  his  execution,  but  public  feeling  might  possibly  sanction  his  trans- 
portation. He  finds,  sir,  that  it  is  the  greater  power  vested  in  the  Crown ;  be 
sees  what  I  wish  you  to  see,  that  this  power  of  oonmMitation  Is  a  nuch  greater 
and  larger  power  than  that  of  pardon.  It  is  one  that  I  am  by  no  means  disposed 
to  grant  to  the  Governor  of  thi^  Stato.  I  thereiSbre  propose  to  strike  oot  the  wetde 
*^  commute  and  commutation,''  in  each  place  in  the  sentence  where  they  oecnr. 

Mr.  Shbrwood.  I  think  that  the  power  of  reprieve  should  be  with  the  Gov- 
emor.  It  may  be,  under  some  sudden  excitem^t,  that  a  person  may  be  convicted  ; 
afterwards  circumstances  might  be  prodticed  and  brougM  be5>re  the  Governor 
which  would  render  psoper  the  exercise  of  a  power  of  reprieve,  untH  further  ac- 
tion shonk}4)e  had.  f 

The  question  was  then  taken  on  Mr.  Botts'  motion,  and  it  was  adopted,  byyeae 
18,  nays  15. 

The  question  recurring  on  the  section,  as  amended,  it  was  adopted* 

Sections  14,  15,  16,  and  17  were  then  adopted  as  reported.  ' 

Mr.  GiLBBRT  moved  to  amend  the  18th  section  by  striking  out  the  words  *^a 
bomptroller.** 

Mr.  Phics  hoped  the  amendment  would  not  prevail,  for  it  appeared  to  him  thflEl 
it  was  one  of  the  most  important  offices  enumerated  here.  No  system  of  financial 
accounts  could  be  kept  in  the  State  without  a  Comptroller.  He  is  the  proper 
anditing  ofilicer,  and  is  essential  to  the  efiicient  transaction  of  the  finaneml  busi- 
ness of  the  State. 

The  question  was  then  taken  on  the  amendment,  and  It  was  rejected. 

Sections  18  apd  19  were  then  adopted. 

Mr.  Norton  moved  to  amend  section  20th,  by  inserting  the  word  ^  vote  "  in- 
stead  of,  **  ballot,"  which  was  agreed  to ;  and  the  section^  as  amended,  was  theft 
adopted. 

Section  22  being  under  consideration,  as  follows : 

98.  The  Governor  mttj  satpend  from  oflloe  tbe  Seerrtair  of  State,  ComptroUer,  Tresoner,  Bar* 
veyor  Genoiml,  and  Attorney  Genenl,  dnrin;  the  reoen  of  the  Legielatiire,  whenever  it  ihaU  ap. 
petr  to  him  tl^t  such  officer  has  in  any  partiealar  violated  hia  duty,  and  be  shall'  appoint  a  compe- 
tent person  to  discharge  the  datiea  of  the  office  during  adcb  sospenaion,  and  within  ten  days  a^ 
the  meeting  of  the  L^iabtwe,  or  after  soeb' aospeaaion ;  if  nmde  dniteg  the  sasrion,  theOevamor 
shall  lay  before  that  body  hia  reasons  for  sach  aaqwnsion,  and  the  LegUhttme  shall  detemine  by 
joint  ballot  whether  the  officer  so  aoqwnded,  shall  be  removed  or/estored  to  office. 

Mr.  Gwnr  said :  i  am  not  at  all  satisfied  wUh  Ihatsection ;  and  I  move  to  strike 
It  out.  It  is  An  eitraordinaiy  power  oonfenred  upon  tke  Oovernor,  and  wliea  it 
was  before  the  Gonmiittee,  I  thought  it  was  too  great  a  power  to  oonfer  upon  ihft 
Crovenuir* 
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•  Mf.  Bmtb.  I  like.  Am  prdpotllioii  of  A0  gMlleiiiaft  fcom  San  Fnmcbco ;  and 
I  Am  aoiborized  to  say  thai  this  tection  is  so  objoctiooable  in  its  character,  that  a 
00lMm  t«  striise  tt  out  would  have  heea  made  hj  the  chairman  of  the  Committee 
himself  if  it  had  not  came  from  another  quarter.  I  would  like  te  ask  the  gentle^ 
iMMi  eiie'qQesti<|B ;  I  want  to  kaow  if  the  case  of  death,  resigoatkm,  or  iaabilk/t 
bprovkled  for? 

M fw  NoKTov.  All  raeaiicies  oaa  be  filled  bj  the  Goveraor.  After  having  ex- 
amined this  matter,  I  am  satisfied  that  this  section  gives  too  much  power  to  the  Oov. 
•rnor.    The  Governor  has  power  to  impeach  ;  that  will  cover  the  whole  ground. 

The^qaesCkm  was  then  taken  on  Mr.  G win's  motion,  and  the  22d  section  was 
siHekeft  ooC 

Article  V  was  then  ordered  to  be  engrossed  for  a  third  reading. 

On  OMtion  of  Mr.  NoaToif,  Article  VI  on  the  Judiciary,  was  then  taken  upland 
sections  1,  3,  and  8,  were  adopted  as  reported. 

deetion  4  being  under  consideration,  as  amended,  in  Committee  of  the  Whole— 

The  queslieii  was  taken  upon  concurring  with  the  Committee  in  the  first  amend* 
ment,  aiid  the  amendment  of  the  Committee  was  concurred  in. 

The  i|«estion  being  on  the  second  amendmen^-^ 

Mr.  NoBTOH  said :  I  am  opposed  to  that  amendment  It  was  very  fully  disous-t 
sed  on  beth  skies  in  Committee  of  the  Whole.  I  hold,  sir,  that  the  Supreme  Court 
sheold  have  appeUale  jurisdiction  in  all  cases,  and  that  you  cannot.  In  justice,  limit 
them  to  any  amount  whatever.  As  was  said  here  in  Committee  of  the  Wholoi 
Aere  are  many  eases  where  the  amount  in  controversy  may  not  exeeed  S26« 
where  the  principal  involved  is  of  &r  greater  consequence  than  though  the  Quesi' 
lion  involved  property  to  the  amoont  of  #20,000.  In  all  cases  in  the  States,  I  be- 
Hewe  du>  Supreme  Court  has  jurisdtetioa  whatever  may  be  the  amoont  in  cont<o- 
versy. 

The  question  was  then  taken,  and  the  ffspoit  of  the  Committee  wa«  eoneorred 
in;  and  the  seetlon,  as  amended,  was  adoptML 

Section  6  being  under  consideration" 

Mr.  Ord.  I  move  to  amend  by  insefting  after  the  words  ^Jssuee  cX,"  the  weids 
^  in  ail  cas^  of  law  and  fiMst." 

I  would  state  the  object  of  this  amendment,  that  the  most  impoitant  issues  thai 
wonkl  come  be4bre  the  Probate  or  Connty  Court  where  issues  are  earried,  would 
be  issues  of  law.  For  instance,  some  question  of  law  might  arise  as  to  whiek 
party  would  be  entitled  to  the  administratioo  of  an  estate.  That,  by  the  wording 
4>f  this  Off icl^,  is  left  to  the  eoaniy  judge.  I  wish  to  give  the  jurisdiction  to  the 
distriet  judge. 

Mr.  NoBToif.  I  think  the  difiievlty  in  the  way  of  this  course  wooM  be  much 
greater  than,  the  difficulty  whioh  the  gentleman  apprehends^  If  issues  occur,  they 
eannet  be  tried  in  the  County  Court,  but  nuist  be  sent  to  the  District  Court  for  d^ 
cision.  Issues  of  importance  are  wery  seldom  cast  in  the  Probate  Cooits*  The 
pairty,  if  he  is  not  satisfied  with  the  decision  of  the  Probate  Court,  has  a  right  le 
appeal,  and  have  his  case  brought  op  to  the  District  Court. 

The  question  was  then  taken  on  Mr.  Ord's  amendment,  and  it  was  rejected. 

The  fith  section,  as  reported,  was  then  adopted. 

Sections  7,  8,  9,  10,  11,  12, 18,  14,  15,  16,  17,  and  18,  were  then  adopted  ah 
reported. 

On  motion,  Artide  VI  was  then  ordered  to  be  engrossed  for  a  third  reading. 

On  motion»lhe  House  then  took  op  Aitiele  Vll^en  thoMilkia;  and  the  fifst  se«. 
tion,  as  reported,  was  adopted. 

The  House  then  adjourned. 
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In  Can^eniioa*  Pifijei'  bj  |h^  B0T*  Antoidoi  Bwnii^m^  Imtnml  •£  jtMtMdbji 
nMii  wQat)d#d»  tad  appimved. 

Mr*  Wo«]K»Ai!<T»  fima  Ae  CooiBiittee  oH  Fru»tiDg»  mide  a  jr«|Mrt»  whiek  VMt 
read  and  laid  on  table. 

On  iiMlioii,  tke  Ho«w0  Uian  s^iiiiari  &•  o^Mid^r^ioii  of  Article;  VK  on  die 
MilMa. 

Tis  2d  aootion  bfing  under  eoasid^ralio^r-r 

Mrt  Nowqif  said  1|#  did  nol  ^liiirii  tb«.  9e0lieA  DMd  Tery.  atwolhjj*  Oee  wwd 
waa  left  out— 4he  word  ^*  private."  He  thought  the  whole  section  lequMd  ecMtik 
ment. 

Mjr«  lawvvnt  wiae  pf  opinioii  thet  tbe  fir$t  seetien  covered  the  whole  giewidi  • 

Mr*  Stbvaxt  moved  to  strike  out  the  dd-seetfoA. 

ICit  Ounacyc  said  that  the  seetioui  as  re|M»rted,  bmUms  it  oUigat^fy  on  the  ^• 
^Meitere  to  pvovide  fiur  an  ^fdmd  diipipliee«    This  might  be  a  waller* ef  ii<piB 
sibilitj  for  the  Legislatere^    He  heped  it  ukwU  be  atri<Sbei|  out* 

Mr.  Shbkwood  thought  if  anjrdisoiplioe  at  all  was  Qeceasai|r>  en  efficiesi  disei. 
pUne  was^    He  weidd  be  glad  to- see  the  first  stricken  out^ 

Ativ  McCAevBE  jBoved  to  strike>  out  the  woida  atatiog  that  the  LegSsklaie  ^  eiogf 
peetide  hpF  ktw ;"  he  theughi  the  legislature*  had  a.  right  to  de  it.  It  did  mli  eM 
9i4»  additienal  for^  to  that  jrlghi  to  insert  H  here,  . 

Yhe  feesiioB  waa  theAtakeia.oA  the  8d  seetion  as  reported»a«d  itfyyUrSfcrigfcmi 


Ifrv  Woesiraun  then  ofienod  the  foUqwing  as  a  suhstitme,  whieh  was  r^eded^: 
g;  The  Leghtotam  AallcnsowagB  the  lagiBiittifm  rf  indiycwWie  rnnniaawi.eadadtol 
•Ue  provision  lor  the  same. 

Bsdioo  d  being,' under  censidemtiov^-^ 

Mr.  Ymbmevlr  moved  to  strike  out*  **  appeintoient  t^  the  eUef  ef  tbe  alaC* 
Under  the  discretionarj  power  provided  niidsr  tUs  firsi  seeiieni  Ae  Iii^lsiatUfe 
mmf  ei^gani^  the  whole  militia*  iMe  iadspendent  voknteer  eosapanies^  Wns  il 
to  be  supposed  that  the  individuals  composing  that  corps»  Weiild  aiirwsa(8aff  the-r^ghft 
le  ded  ihear  owm  officers? 

Mk  Nemvosr  and  Mr»^  DiipitoE  oppose^  the  motion  on  the  gfoyaa  efihe  oeeee* 
rfl]^  of  this- prevision* 

.  Miv  Limvu  I  am  vevj  lar  from  haviiig  mads  up  mjr  mind  that  jl  would  aol 
be  better  that  this  ayelem  of  election  of  any  troopsi  whether  mililia  or  n^pslar^ 
should  be  abolished  entirely.  But  there  is  a  class  of  militia  officers  that  musft  be 
appointed  bjr »  Uglier  autboritj^  Staff  effioets  must  be  tolected  ttf  llie  AhA  of 
^drslaA.  The  service  eould  not  get  along  wlihout  it.  Inasmocb^  theiefare»  m  a 
certain  ekas  of  officers  must  be  appoiialed«  and  not  elected  by  the  umm,  I  do  nsleae 
aij  other  waj  dnm  bji  retaining  the  werds  ^^appointment  fay  tbe  chief  ef  the  slafi;^ 
Ml  Iftir  secynn.  If  we  were  a  Legislature  forming  a  law  declaring  in  what  waf 
the  officers  should  be  elected,  it  would  be  verj  easy  for  us  to  say  what  officere 
shoaU  be  elected  by  the  men. 

Mr.  VsBXEULB.  I  am  perfectly  a  ware  thai  the  righl  is  in  the  Iflf  ialative- body  ; 
but  by  this  provision,  the  Whole  militia  system  weukl  be  nugetory, 

Mr.  McCabyer.  I  am  decidedly  opposed  to  anything  like  taking  away  fiem 
the  cUeis  of  the  staffs  this  power  of  appointment.  I  should  be  giad  to  aee  a  re« 
etficden  that  the  Gevemor  shenld  appeini  eeitaia  officets.  It  is  dangaronetQ  take 
away  fh>m  the  militia  the  right  to  elect  their  own  officers. 

Mr.  McDouGAL.  I  am  certainly  in  &vor  of  giving  the  electioa  pf  a  eerlatn 
portion  of  the  officers — the  company  officers-Ho  the  people ;  but  the  appointment 
of  higher  officers  of  the  sexirice  ought  to  be  given  to  the  Gro'femor  or  to  the  head 
of  the  corps.  We  have  seen  in  the  recent  war  with  Mexico,  to  our  great  regret» 
where  this  system  has  been  established — leaving  the  election  of  field  officers  to 
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ptffenn  Ihe  diHiea.  I  llop#  ikere*  whU  b<i  ne:pfom4oii  bttnng  the  piiw«r  to  fkm 
liriy«io»  to  «olMt  tlioir  «w»  ofioom. 

Mn  BoTTs.  I  rise  fi>r  informatioD,  nMii  Ian  eoro  tberat  io  w^  Member  of*  tMft 
Hmm^  Mcrie  it  iwm  thM  LiloHpM  thie  swbffMitt  The  elqdj^of  ny  Uie  h«s  taen 
^  preeeivio  iMO^e  Uvo^  wnk  (bemftre  it  is  thel  I  want  to  oiidbrstaBdinoroiiboiitt 
tfaie  matter  befiim  I  gjbiro«^vaie*  U  it  pvo|»oeedy  by  any  altorationhi'lbb  eeor 
Moo^  to  take  from  Ibe  LegiB|«uiie  that  power  wbkh  it  eeeoit  to  me  is  here  gtrea 
them  to  prpvide  how  ottflere^rf  tbeaulilia  abaU  be  eteeteif ;  becasee  if  it  ie  eey 
I.a»  in  fcTO?  of  lt»  Theee  ie  oertaiaty  «ae  proper  fpagr  or  aaolber  of  electhigt 
theeeoAeeia ;  wd  I  tUek  it  ie  fon wto' pitovide  that  propee  «^y.  I  do  BOt  pre«' 
lenrf  to  81^  what  it  i%  Nor  ie  it  a  ea^oMaii  aaewet  that  the  people  eaa  fti  i^ 
thiovgh  thp  IfegidnAane.  We  do  Hoi  ei^  that  a  Govemor  shall  be  elaeted  ae  ihei 
pttOfde  may  preacribew  We  ate  heee  to  ii  great  fimdameatal  priaeiplea;  wei 
coBceiTe  one  of  theie  priarfptee  to  be  thai'  he  ehould  be  elected  by  the  people, 
gqawtlwee  we  liame  tisqi^ed  the  powere  ef  the  Legidaluief  and  here*  it  seenii  to 
«e^  that  wa  peraiii  the  Legialature  to.  usorp.  our  powers.  Now*  sir,  I  do  net| 
know  what  a  staff  lAeer  ts.  i  Ihiiric  it  has  been  said  upon  this  floor  that  Ih^ 
Ckwamor  oufht  to  appoial  oiSoara.  Oertajnlyi  thai  is  not  the  ease  any  whtate. 
What,  sir,  make  a  colonel  by  any  dietala  of  a  Geteroor  I  8uoh  a  pdwer  doee 
netbelang'tDthe  P«eaki0iitafr<he  Daited.  Stales.  Andes  te diis  staff efficeiv  he 
ie  a  staff  ofioer  iiMde  under  the  United  States  Government*  They  have  Ih^ 
hugatt  kind  of  amageinentii.|hei)a»a|)d  one  woid*  soppeee  the- beat  anunipsmenta 
lar  purposes  of  this  sort.  Uadev  this  pit>Tilion  your  Legislatnre  may  prescribe  fta 
the  GoTOsHor  who  eppeiota  aU  efieere  of  whatever  grmib.  h  is  evidsnt  to  Hiy 
mind  that  thie  isia)!  wrong. 

Mr*  Sbahhohu  The  ei^^^stione  threwa  out  by  nay  fiiend  Ihim  San  Joaquin 
(Mr.  Yenqettle)  in.  regi^rd  to  this  maltev  are  corrMt^  and  I  thklk  it  abesintely 
neceeeary  that  we  should  fli  positirely  whatehonld  be  the  appolitting  powers  of 
the  milHia  of  this  Staler  Bot^  ahr^  the  aniandinent  ibr  etrihing  out  the  word  «*ap. 
pointed  "  will  not  meet  it  |  and  here  Ihn  ecpafieaoe  of  New  ¥erk  fiiseeav  this 
ynrj  nanerk  •  ICynn  leave^  the  weed  ae  ineastad  hefe  it  wltt  leave  ike  Legistatore 
the  power  to  place  the  appointment  of  att  the  pffiners  of  tlm  miUtia  of  the  State  in 
partknlar  haiuje^  er  their  #le«iioii  te  9fm»  other  hnnd%  of  divide  Ihat  eleetion  ited 
hppeintmeiit  ae  they  see  it.  Ii  think  we  ought  lo  have  semetking  here  wUch  will 
positively  point  out  the  souree  from  whieh)  these  officers  derive  their  authority* 
and  the  section^  as  eontained  in  the  ConstiHtion  of  the  State  of  New  Yorfci  Is,  I 
thinky  the  only  one,  and  indicates  the  only  manner  in  which  this  can  poasiUy  be 
neeMdied.    ft  iein  thelbUMm#  wOrde: 

See.  9.  '  IMtOitia  oflleen  ihsll  be  chom  or  appointed}  as  ftOowa:  csptwna,  mbaHeina,  and  mmi 
neiewiisrfaneiT  ottcew  ahJl  he  ehesaa  ly  Ihe  wiitten  w>Ke  of  their  r^gwatifs  owpiuiai  \  Mdofll- 
^SEs  of  regiomti  and  ifparale  hstatlioiui^  i|f 'the  written  rotes  of  the  eomauedoaed  offioen  of  the 
Mpsptiw  legimente  an4  fep«»ts  bsttaUonf ;  biwdi^geperels  itnd  fangade  io^^edora  bj  tb«  $eld 
officers  of  their  respective  brigades;  major- generals,  biigadier-generals,  and  commanding  officers  of 
the  legiments  or  separate  battalions  shd)  appoint  the  sUff  officers  to  tl^  respective  divisions^  bri- 
pides,  regiments,  of  sepamle  bettalhinsi 

Iffr.  Tbrmkitts  then  withdrew  his  original  amendmenty  and  ofihred  the  following: 

Sso.  3.    8taff  officers  sball  \fe  appointed,  and  all  other  commissioned  officers  shall  be  elected,  in 

ftich  manner  as  the  Le^latnre  shall,  from  time  to  tame  direct,  and  shall  be  commiasipned  by  th<| 


Mr.  VBHMCt7X.n  raid :  With  regard  to  the  ftiture  militia  of  the  State  of  CaKfbr- 
nia,  I  think  there  will  l;»e,  so  fiir  as  the  Tolunteer  principle  is  concerned,  very  few 
Volunteer  infantiy.  The  greater  portion  will  be  militia  of  lieht-horse.  I  have 
not  the  slight^ Qt  dpubt  that  the  members  of  these  corps  will  be  jealous  pf  their 
rig))t  to  appoint  these  inferior  of^cers,  and  these  inferior  of  their  pght  to  appoint 
(he  higher  officers.  I  th1t|k  th<^  amendment  which  I  k^r9  subpityi^d  will  r^moTO 
erery  objeetion. 


SM 


'  Mr.  Me&oTOAL.  i  hcpetf  tin  Utnm  ^tmmttfUy^mpM  lilt  ««bj«c;l-tiNMb«yi 
«W  flidofit  tkat  of  ny  colleagne,  (Mr*  ShatitMn,)  #«»  tke*  G^Mtatioii  (ff  ti^fr 
York.  I  think  it  is  ceitainlj  the  best  and  the  moit  comptete-^arcieolarfjr  si  my 
great  graodfiulnr'was  bora  in  New  York.  .  -i 

Mr.  Pktob.  I  am  ofipoaed  to  adopting  any  of  tko  atnottdnnniis  pr«M«lei|  «Ml 
ia  fitiw  of  the  original  osction  at  it  ataada.  I  tbiak  tko  L^alatitna  wiil  be  jim€ 
as  competent  to  regulate  the  eloetioii  of  niiHtta  tfflioen  asf  vf^  are. 

Mr.  VmonniLB.  My  owa  obfection  to  tiiis  aectionY  as  reported,  ia  tbaC  it  giwov 
to  the  Legislatore  the  power  to  deprive  the  membem  of  Toiwiteey  corps  ilroiii  eleel-* 
ing  tbejr  owa  officers.  Perhaps  the  Legisiatiire  may  not  exercise  it,  but  tkey  will 
kave  ^  power  to  do  it.  They  have  the  ^wer  to  give  that  Hgkt  to  the  mein^ns 
•f  the  eompany,  bot  they  also  hare  tlM  perwer  to  deny  it  4o  tbem.  In  regaitl  «• 
the  deetion  of  officers  in  Nfew  York,  I  know  it  has  been  a  totject  of  great  cohk 
ptsint.  I  know  of  inofe  than  one  inaCanee  of  officers  being  forced  open  Ae  mill* 
tin  who  were  entirely  incompetent  to  perfbrm  the  <kities  of  their  offiijes. 

Mr.  HiLi..  I  would  say  to  the  gentleman  that  he  might  give  the  election  totkn 
people  at  large^  tbrougfapout  the  State.  I  think  myself  that  the  proposition  of  tbn 
gentleman  Mm  Sacmmento  (Mr.  Shannon)  is  beftertkan  thi|^ 

Mr.  Buis.  I  desire  -to  ascertain  bow  many  amendltteBts  there  nre  before  dm 
House.    I  wish  to  move  another,  if  in  order. 

Mr.  Lxvnrr.  I  wish  to  say  a  wovd  which  I  tiiink  will  be  a  reply  to  the  objeau 
tiotts  to  the  section  as  it  stands,  that  the  Legiblatnre  may  possibly  take  away  from 
the  militia  the  eleetion  even'  of  tkeir  company  officers.  We  db  not  provide  in  Ckn 
section  against  possibility,  but  probability.  I  wookl  submit  to -the  Conv^MtieU 
wketber  it  is  a  power  that  woirid  be  at  all  likely  to  be  oxereised  to  that  exienil. 
The  people  appoint  the  members  of  the  Legislature  ;•  the  ve#y  militiamen  then^ 
selves.  The  militia  are  the  body  of  the  citisens.  It  is  not  reasonable  to  suppose 
that  these  memberti  appointed  by  them  wiU  abuse  their  trast  by  taking  away  any 
power  wkicb  should  be  given  to  them. 

Mr.  Bkowh  moved  the  previous  question  ;  which  was  9ustained. 

The  amendment  ef  Mr.  Vermoele  wan  f Imu  rejected. 
'   The  question  recurring  on  Mr.  Shannon's  amendment^  it  wns  alio  rejeoted. 

The  section  as  reported  was  then  adopted^ 

The  article  on  the  militia  was  then  engrossed  for  a  tkiid  fondingw 

On  motion,  Aitiele  Vill,  on  State  Debts,  vms  taken  up  and  pasMi,  as  repottod 
by  tbe  Committee  of  the  Whole,  and  ordered  to  be  engressed  for  a  third  reading. 

On  motion  of  Mr.  Ellis,  Aitiele  IX,  on  Education,  vras  then  taken  up,  and  the 
first  section  was  adopted  as  repotted. 

The  question  then  being  on  agreeing  to  the  amemknent  of  the  Committna  of 
the  Whole,  to  the  second  section-^ 

Mr.  Shbswood  said :  I  hope  tbe  House  wilt  not  concur  In  that  amendoientef 
the  Committee  striking  out  the  provi80.  I  think  it  ought  to  be  evident  to  eveiy 
One  that,  after  giving  all  the  landed  property  derived  from  the  Government  of  the 
United  States  for  the  purpose  ol  education,  and  also  any  per  centage  upon  the  salon 
of  all  the  public  lands  belonging  to  the  United  States  in  this  State,  l^sidea  every 
other  property  which  the  Legislature  may  from  time  to  time  grant,  that  we  sbould 
not  now  tie  ourselves  up,  and  deprive  ourselves  of  the  power  of  making  use  of  thin 
overplus  when  the  exigences  of  the  Stale  require  it.  I  jthink  that  if  the  revennn 
from  this  land  is  larger  than  is  necessary  at  present  for  school  purposes,  it  will  bn 
squandered,  unless  we  make  provision  for  its  temporary  application  to  the  expeoaea 
of  the  Slate.  It  is  true  we  will  have  many  ohildren  here;  but  if  you  make  yoor 
fund  unwieldy,  you  offer  inducements  to  men  to  put  their  hands  in  iL  I  trust  th« 
amendment  of  the  Committee  wiU  not  be  adopted* 

Mr.  LiPPiTT.  I  am  in  &vor  of  striking  out  the  proviso,  and  of  leaving  a  moat 
munificent  fund  for  the  purpose  of  education,  and  especially  for  one  reason.  Tkm 
very  foot  that  California  offers  such  a  munificent  fond  for  that  purpose,  will  ba  ul 


eUMrett.  TliisiMiveMMfil  will  be  itUI  stronger  when  it  is  Icmpwh  tltttf  bjr  tlie  pro* 
tiiiiMU  ef  tkit  Cenidtiitloiii  the  Legislature  cannot  encroach  upon  the  fhnd  thus 
•et  apart  for  eduMitioQal  purposes.  It  will  proBably  be  sufficient  to  give  us  everj 
sJiatiisigii  in  the  .wsyof'odncfllien^  It  will  nnke  our  popnlatimi  a  pemMuraut  ote. 
80.  long  M  single  men  only  eome  here  without  fiunilies,  it  will  be  a  tmnaieal 
popidaiioBy  taking  Jiide  •nteesei  in  the  progress  and  pmspeiity  of  the  eountrj.  H 
b  gveally  to  our  iaieieet  to  .ha«a  a  pennnsent  popuhUion«  which  will  HistktMj^  it- 
aalf  with  the  pfsnperity  of  the  atale. 

Mr.  SnuAnrw  I  woald  go  as  iar  aa^nygentlemanle  provide  (»r  the  most  Mfanh 
ml  means  of  educalien  in  Caiilbmia ;  bdl|  air,  I  fsannot  consent,  looking  toihe  ska. 
alion  of  Oalifonna  now,  and- what  it  may  be  in  thne  to  cone,  to  tie  up  ali  thoTOa 
lottfoea  el  the  State  lor  one  epeeial  pnrpoee.  This  ooontry  is  peeuHady  sitnatedi 
A  loffg  time,  must  eiapee  belbn  hindsd  property  can  he  brought  into  soch  a^posiM 
tien  aa  will  sublet  it  torn  snffioient  tai  Ihr  the  support  of  the  l£ate  OoTemment.  I 
visk  to  aee  other  loeane  besidet  hMms  provided  for  the  support  of  this  Government. 
IflhatpfovJso  is  stricken  out,  I  shall  be  in  favor  of  striking  out  the  words  *^  together 
with  all  ihe  rest  of  the  misoki  hinds."  Coosiderutg  the  great  extent  of  country 
estsr  wMch  the  plaems  eitend^  the  ettmordinary  manner  in  which  natoro  has 
seaNered  her  treasnres  over  it ;  the  roving  ohamcterof  die  opemtions  now  earriad 
ea  in  these  mines,  1  consider  it  utterly  inpracticaible. for  a  long  time,  if  not  impose 
siUe,  to  paioel  out  that  mining  country  into  fets  of  convenient  sise  for  miniif  opefe 
mlions.  It  would  take  a  long  series  of  years,  and  the  highest  of  surveyors,  and 
an  immense  amount  of  capital,  to  carry  out  and  maintain  suoh  reguktkma.  I  have 
dmwa  up,  sir,  and  imend  to  oisr  when  permitted,  a  series  of  resolutions  bringing 
that  auhjeot  before  Congress^  I  helieva  that  Congrsss,  with  mat  propriety,  witk 
out  interfering  with  any  system  for  the  collection  of  revenue  for  the  support  of  the 
Oeneral  Government,  without  latfriagtiig  upon  any  constUutional  provision,  might 
very  properly  gWe  to  Calttmiia  that  to  whseh  she  it  so  Justly  entltledi  and;  by.  that 
means  not  only  show  her  genepeaky  to  lim  youngest  State  aprang  inio  exislefBoei 
but  without  detriment  to  the  other  (9lates»«r  taking  awa^  fimn  them  any  portion 
ef  the  puhUc  revisnoe  which  ceiild  be  properly  divided  among  them.  I  read  by 
way  of  argument,  the  following  proposition,  which  I  ehali  eier  at  the  pvsper  time : 

EMd^ed,  That  the  Osogfcsssf  the  United  BUtos  be,  and  thsy  are  hereby  rapoetftiUy,  bat  ear* 
asstiy  seljoited,  to  aivs  iqito  the  ptsple  of  GsUfonna  fore  series  ef  yesis,  or  eo  kng  as  snirbs 
deemed  expedient,  all  the  reveniue  which  may  be  derived  fiom  the  reBtiiig»  leaauif  ,  or  otheiwiss 
aathorized  occupation  of  the  gold  placers. 

Bewlved,  That  in  order  to  seenre  to  the  people  of  Caliibmia  a  oertaifL  immediate,  and  abuidant 
reveaae  Irom  the  worfciog  of  die  gold  mines,  it  is  hereby  reeommended^ 
.  Isi.  That  tbs  OMimiai  of  the  Uailed  ftatas  thiAw  open  ihr  a  given  timo  the  whole  pboer  ooon^ 
try  to  the  thooaands  who  are  pooring  in  \if  every  ocean  portt  oa  well  as  inbnd  oommonioadon,  rs> 
quiring  by  proper  enactments,  and  under  regulations  to  be  established  by  law,  evety  gold  seeker  to 
take  oat  a  license  or  permil  ior  a  siven  and  stipulated  time,  from  offices  to  be  established  ibr  that 
parpove  at  convenient  places,  and  rarther  requiring  every  such  operative,  if  not  a  citizen  of  theUni* 
Ud  aaaies,  to  take  the  oath  of  attegteiiee  ao  loag  as  be  shall  be  a  resident  of  Caliibrala.  The  fts 
m  ehnrgs  for  aooh  liseaie  or  permit  not  toexoeed  five  ddlaraper  month*  aad  the  sett  ptaaaads 
pximng  therefrom,  to  be  paid  into  the  Treasury  of  C^litoiia. 

2d.  That  the  Congress  of  the  United  Sutes  establish  an  easay  office  at  the  most  suiuble  place, 
%herB  all  gold  dust  intended  for  exportation  shall  be  aasayed,  made  into  ingots  or  bars,  and  stamped 
with  italay  or  rate  of  parity,  on  payment  of  a  charge  not  to  exceed  one  per  cent.;  the  holder  of  any 
asoh  ingst,  however*  to  have  tha  right  tv  have  the  same  eoined  Aae  of  fiirdier  oiiarge,  on  proBBnta- 
iion  at  avy  mint  of  die  United  Smtea,  The  net  ptoeaeda  or  reoripta  of  aaid  oflfee,  to  be  faid  iata 
the  Treasury  of  the  Slate  of  Caliibmia. 

3d.  lliat  the  Congreas  of  the  United  States  prohibit  by  law  the  exportation  of  gold  dost  from 
<kU(bnila,aDder  the  penalty  of  ibrieitore  of  one-third  to  the  Inibxmer,  and  the  remainlng4wo-thirda 
aatfaa  State  of  Cahfoffttia* 

,  JBesahpedy  Thatindie  opinion  of  this  Canvantion,  the  estaWiahment  of  a  mint  at  thistinie  la 
California,  would  not  be  made  in  time  to  meet  the  exigenriea/of  the  preaent  and  immediate  wants 
of  California,  and  would  be  burdened  with  far  more  expenae  than  &e  establishment  of  an  easay 
office,  while  it  la  belicTed  soch  stamped  ingots  would  not  only  answer  all  the  purposes  of  exchange 
ittditmner,  bm  WsaldOw  apidbrrihlerartlelerof  osawi^ 
seas,  and  Indian  ocean,  if  not  throogfaont  ths  whols  worid. 


Mi 

Smioidi  Itetthew  w^olli— b^rfgMJttyi^e  Piiiilmt  ■n»th«^myia»1i  ' 
«Mti«i^th(B  SeMonMd  EafWWitiirtpm  ijfH  4«»4  wlir  iNi  Cl  WI<Hiin.4iilh>'Si«<»«<Wfci 
^p^,  ^  leqaMted  W  Jv  the  Mi^  he&i:^.  th«  Coofimof  %;Uii{Hi|d  StiLH%i^p4?fge  thf ^ai^j^ 
UoB  of  the  meaBures  therein  propo^d,  .  '^  - 


I  piopMe,  if  tbe  provko  if  stridna  out  of  this  sKnK  toapwdthe^gmriiB  to 
•triUn;  out  these  words:  allAAer  llMfword  <^p«rpo«et^'  toftkB  mMk  **^e  veiiU,'^- 
Inclusii^e,  and  also  the  imd  **  other  ^  in  ti^  nneaetdmg  poitioii  of  lib«  pnrvliOk 

Ml!.  fittBAwooo.  I  dMire  tq  oftrM  anMndnieiiC.  Te  teiort' after  tin  wmA 
«<  legislative,"  ''  by  a  vote  of  two.thirds,"  so  tkuilke  hoA  OM  wvqr  be  diwnoi 
imid  sckool  purfioses,  expept  by  a  two*tfairda  Tole  of  ^  the  Legislatore^ 

Mr.  M cOa&tsr.  I  entettain  the  sain«  tieyn  upon  ilis  eci^Mt  ^t  4be  ^aatfo. 
nan  iiNMn  San  FraneisBo  (Mr*  Lippitt)  does,  as  to  tke  prspiiely  of  ooDectkigtSb 
gelber  for  the  State  ot  California  a  large  fiMid  for  edneaftifltoal*  purposet  ;^  aadi 
■etictr.ezpeet  to  live  to  see  die  time  whea  that  ioiid  wiB  be  tee  lBi«e.  Ar  te  ib^ 
gentieman's  preposition  (Mr.  Stenart's)  in  regaed  to  tbe  public  laode^  it  is  a  oMf- 
ter  weH  worthy  of  considemtion.  I  hope  it  may  go  befora  the  CommiMee  efths 
Wbote,  andiliere  receire  proper  eiamination.  My  eoUeagne  tKm  SaoimMiM^ 
(Mr*  Sherwood,)  freqaently  rnfors  to  what  New  Yotk  has  done.  I  bi^  be  wM 
not  consider  it  an  encroachment,  if  I  refor  him  to  wbat  the  Ststa  of  Iowa  bas  deve. 
8be  bas  nobly  appropriated  all  this  fond  for  the  porpose  of  edaeatioil ;  abd  if  Nmi 
¥ofk  had  a  fond  for  education  sucb  as  Iowa,  I  bave  no  denbt  sbe  weiiM  as  ntMf 
appropriate  for  tbe  same  purpose.  I  can  see  no  way  in  #bicb  it  can  be  appro* 
t>riat0d  more  beneficially  to  Califomia. 

Mr.  HAunoK.  I  would^  say  to  tbe  gentleman  that  New  Toilc- hat  done- what 
hm%  bas  done.  Sbe  stated  in  her  Ccostitatioa  that  tbat  fond  should  be  iwriokbi^ 
appropriated  to  scbod  purposes*  Ne  Legislature  can  toocb  it  In  any  manner 
whnlaver. 

'  Mn  Gwm.  I  thinit  it  peoper  te  state  wby  I  skall  vote  for  etsHBing  o«tt  tbe  pt^. 
laso.  .  I  orighially  agreed  to  its  introdoction,  but  my  conearue  (Mr*  Lippitt)  gave 
VBiiy  sufficient  reasons  why  it  sbodd  not  be  introduced.  1  agiiee  wkb'  bin  tbat 
notimig  can  add  so  much  to  the  peiraanant  settlement  and'piposperity  oftbis  eoini« 
tvy  as  the  estabUsbment  of  a  munificent  acbool  fond ;  and  tbis^  I  tnist,  wtf  p«o^ 
to  be*  one  of  tbe  most  Bsunifloent  school  funds  bnewn  to  tlie  world.    We  bavB  tbe 


pisWI^ge,  wbeaever  we  beceme  a  State,  of  taking  fiTe  bondfed  tbcnsand  aisnea  of 
knd  out  of  any  of  tbe  public  domain  within  tbe  State.  As  a  matter  of  coufse  we 
will-  seltect  tbe  best  from  the  gold  mines.  The  plan  that  has  been  proposed  by  my 
l^oUeiupie,  (Mr.  Steuart,)  requires  very  great  considen^tipq.  I  sball  not  allude  to 
it  fortber  than  this.  If  you  tftke^he  five  hundred  tbousand  acoes  appreprialMl>  bgr 
Oongress,  it  is  an  uncertain  fond,  which  may  foil  upon  bad  land  as  well  as  good* 
Some  of  them  may  be  epvered  by  private  land  claimt.    Heiice  it  fs  rerf  fmpoilatit 

ST  US  to  have  something  over  and  above  tbe  school  sections  and  the  five  percent, 
at  tbe  gentleman  ^llude^  to.  U  we  do  this,  ^ei  ^j^all  We  to  agree  not  to  ta^ 
tbe  land  sold  for  five  yeanu  In  a  great  nmny  new  States  tbe  Idtb  eeetien  bao 
created  a  very  small  fond,  but  this  plan  will  produoe  a  iplendld  fond,  I  belietie 
the,  people  would  rather  be  taxed  than  have  this  fond  infringed  upon,  to  sfipporttbe 

Sovernment.    If  we  insert  this,  i^  will  create  ^>  permMient  popjp&tlqQ,  and  I  l^fji^ 
le  proviso  will  be  ftricken  out* 

Mr.  Stbuabt*  I  bad  intended  to  have  eaMed  tbe  attentien  of  tbe  ge«tknsm 
particularly  to  tbe  situation  of OtlHomia,  and  to  the  absolute  necessity  that  wBI  be 
imposed  upon  Congress  to  iMippt  ^ome  other  ifystemoC  purveying  and  locating  pnb^ 
Ijic  lands,  in  California,  th$in  lias  )iitherto  bi99u  adopted,  iu  the  Territoviet  of  tkt 
United  States.  I  think  that  every  gentleman  who  has  been  thvoo^  any  posties 
of  Califoftfia,  and  who  is  at  al^  acquafnted  with  its  toj^egsapbfeal  <;hara«ter,  w}^ 
concur  in  opinion  with  me  that  it  would  not  only  t^ke  a  ver^  fong  period  of  time  % 
in^  numl^er  of  ^urveyor^  to  locate  ^d  mark  the  l^tui^fiAne^  t^  14  di>np  in  ihp  te)?|ir 
lQr40s,  by  tpw9^i|)»  ftisd  ^tmi«*    In  the  lerittos^  ntGfiMSm&m  tbeee  in  seasonif 


!!•«••  wa^  by  ilrMM<«od'rtWQi9  Md  a  lMg0  |MniM.e<  tkci  yoM  by  an  inimaiiif 
ovaf4ft7  of  waiar.  l^biiyor  itmV,  Woald  randar  Ibis  aanrey  icb^iing^j  onarraif 
mmI  raquire  ft  great  liinglb  V>f  tiiaa ;  asad  il  would  bo  tbe  greatest  ii^ustiee  tbal 
eouM  .poaaiblff  be  doae  to  aa  kidividttal  offeriag  to  buy  Iheae  lands  aot  to  giie  bim 
aa  ^p^otlnniif^  .94hhg  tbe  cb^nM^tor-of  dM  land  tbat  he  baa  to  purcbasot  Tkif 
Coa0ieee  of  ibe  UnHed  S(ate%.eeeing  ibe  aacesaity  of  tbe  case*",  will  adopt  Boma 
fiattieiillir  mode  of  loceling  and  paroaUing  out  tbe  laada  of  CaliforDia.  I  coAeur 
amiKeJiy  witb  aiy  coUtfagae  from  Sao  Fretociaca^  (Mr.  Gwia,)  ia  legaixi  to  tbe  five 
bttndreid  tboaaand  aaraa  of  laad  graikted  by  CoDgrese  for  tbe  purpose  of  edocatioii^ 
But  I  bag -gaatkmatt  to  caaaidar  lar  a  aiamaat  tbe  poaitioB  ia  wbitb  wa  are  placed 
«ad  m  tbeir  dasita  todo'  a^graat  and  oiagoaaiiiious  aat,  to  sbow  the  whole,  world 
a  most  aBtuaifidmt  fiiod^aDdaMke  Califoraiii  a  mark  and  model  of  the  timea,  I  bapf 
Ib^y  will  aot  go-solar  beytmd  diearetioa  aa  torob  tbcimialvas  of  tbe  power  of  pr^ 
nding  the  ways,  ted  maans  fer  tbe  support  of  the  governmeipt. 
t  Mr.  SjfeHPM.  I. have  takeiva  good  deai  of  intereM  ia  this  donation  as  qongact- 
ad  with  tbto  sufe^eiet  of  eKklcatiiMii  Ntyl**  in  regard  to  the  pressed  amaadmentf  what 
ia  it  yea  fffoposa  to  dol  To  give  tbem^  as  tbe  geatlemaa  from  Saa  Francisco 
(Mr*  Gwia)  observed,  a  very  nace^taia  aad  oalimitad  fuad.  The  State  of  GaliioB- 
aia'wriil  be  sufficiently  capable  of  siistainiag  bar  politioal  institutions ;  and  whear 
avaiv  you  take  aHFay  any  portion  of  tbie  scluwl  finid»  or  place  it  witbiii  the  power 
af  tba  Legjslatore«  I  ^ould  feel  more  secure  if  twQ.tbirds  of  all  the  raembera  wera 
to  appropft-iale  it  WUl  any  geatlgpnan  pretend  to  s^y  that  there  ever  haa  been 
tao  laiiga  a  fimd  cdlaetad  ia  ai^  State  fiir  tba  purpose  of  education.  I  desiia  t# 
aaaofrd  my  votA  Ag^inat  louobii^  tbia  fund  ibr  any  other  than  its  legitimale  purjpaaai 
Wl<an  geatledsan  Cell  as  we  shall  not  be  able  to  raise  funds  to  support  the  civil 
drganiaation  of  the  govemment,  it  ia  assuming  what  I  deem  altogether  improba** 
ble.  I  bopap  theoi  that' every  item  maatiaaed  in  the  proviso  aill  be  stricken  out* 
1  abaU  not  detain  the  House  upon  the  su^foct.  I  enter  my  protest  against  touch* 
nag  a  single  doUar  of  that  fund. 

.    Mr;  MoDovoAa  moved  a  aall  of  Ibe  Houae^  but  after  aoma  coaversationy  ha 
withdrew  tbe  motion*  *    . 

Mr*  SsnfroQD.  I  am  aa  fully  in  iavor  as  tl^  aantleman  from  Sonoma^  (Mr. 
Sanpie,)  or  any  dtbar  gantlemant  of  a  laige  school  iund,  and  in  favor  of  appropri* 
ating  it  exclusively  to  icbool  purposes,  except  where  tbe  necessity  of  applying 
any  surplus  temporarily  lo  tbe  eiteeadiBs  of  the  State  it  so  obvious  aa  to  ba  da^ 
moaatrated  by  a  twoabirds  vote  of  the  Legialature.  It  is  under  tbe  supposition 
Ibai  this  500,000  aorest  or  a  portion  of  it,  may  be  located  in  the  mining  districts^ 
and  tbbt  from  Ibese  Iteids,  ao  located^  a  buEge  revenije  mayjbe  derived,  which 
praperly  abould  go  to  defray  tba  expensea  of  tba  govemmeat,  that  1  think  this 
proviao  shoukl  stafcid.  It  is  proposed  by  some  that  tbe  miaar,  who  ia  gUMUitied 
in  bia  rights  by  the  State  Gc^ernment,  sfafMdd  pay  a  poll  tax.  Tbat  is  uacertain* 
Wa  oannot  tell  what  iba  Legialatjure  may  do;  whether  they  oAay  not  impose  a 
poU  tax  as  tba  entire  tax^  or  tba  rent  of  a  portion  of  these  lands,  «(r  they  may  impoaa 
b  oertAin  per  ca'atsgo  on  tbe  amoaat  of  gdid  extracted*  It  is  a  matter  for  futuro 
legislation.  BiA  1  say  ih%l  if  you  do  collect  oae  or  the  other  of  these  Uxe^  from 
tbe  profit  which  (he  miner  derives  from  tbe  mines,  and  then  appropriate  it  la 
tba  support  oi  sahaol%  it  is  mldciag  an  unequal  tax.  You  would  make  the  whole 
buidan  of  the.  exposes  of  tba.civ9  governmaat  fall  upon  the  laadholdeiv,  foi^  yofi 
cannot  impose  a  double  lax  an  tba  pet»pla  o(  the  'mining  districCs.  It  is  not  just  ar 
•quitable.  .  OUrpoeiiionls  diSerent  firom  that  of  any  other  country.  Miners  have 
a  separate  occupatien;  they  will  /orm  two.tbirda»  perhaps^  of  the  whole  popula- 
tibn.  It  is  net  to  be  aipaetad  that  they  are  to  {Niy  no  piart  of  tbe  expense^  of  the 
government.  Tbaj  require  no  oapitaC  A  man  with  his  own  hands  in  the  miaef 
hai  a  capital  irortb  mol«  to  biton  thaa  ia  tbe  old  Statea  be  would  have  with  twenty* 
five  iko^MM  daUara  onfil^*    Yoa  tuavo  4ivaii  bim  a  oftpital  in  tba  material  vrbi^ 


n&kes  Biff  talnff  prodtioti?«i  «kd  df  amnrte  lliev#  flNM  -  b«  a^ma  igfm.  Tlntv  te 
*o  iiidi^>o8ition  on  the  pafi<of  tlM- miner  to  pay  a  lax  to  aapeevt  Hie  go«teniiiwiit| 
but  if  these  lands  are  so  located,  we  have  tied  ep  that  wlMue  soaree  of  refenoei 
eo  tharit  shall  all  go  for  the  purposes  efedacatlotti  I  am  in  fhvor.  If  these  lamie 
Are  so  located,  atf  giving  the  Legislalare  the  power,  bj  a  twe-thirds  v«te,  of  ap» 
propriatirig  a  por^on  of  the  proceeds  to  the  support  of  the  eivil  gotemment.   The 

Coviso  also  gives  the  Legislatnre  power  to  appropriate  the  rants  iVsni  the  misoli 
hds.  It  maj  be  that  we  shall  have  a  further  grand  tiron  Congress  t  that  tl«e 
grant  may  cover  this  mineral  regmn ;  that  it  nmy  give  to  the  State  all  the  landu 
upon  the  rivers  where  the  mines  are  worked.  In  that  case'  the  rents  shoold  be 
appropriated  to  the  support  of  the  State  government,  bet  as  we  do  not  now  knew 
whether  it  witl  be  embraced  in  the  690,000  aeies  of  laad^  or  bestowed  as  a  sep** 
rate  grant,  we  should  embrace  both.  We  eipect  more^  and  I  think  we  shall  get 
more ;  but  we  have  to  ask  a  .body  wiiere  we  have  net  the  power  to  control,  and  it 
is  not  a  matter  of  certainty  that  out  expectations  wiU  be  reallssdtf 

Mr.  Bom.  I  will  not,  Mr.  President,  travel  over  the  groand  that  has  been 
occupied  by -gentlemen  on  the  tam^  side  with  myself.  They  have,  I  think,  most 
<Sonciusively  shown  the  value  and  benefit  that  CaiUbmia  will  derive  from  devoting 
this  munificent  fund  to  educational  purposes.  What,  I  woald  ask  you,  is  the  great 
obfection  to  Calilbmia,  at  home^-4  anean  that  permanent  and  valoable  sort  of 
emigration  that  you  want  here  ?  I  believe  there  is  but  ooev  and  that  is  the  w^mt ' 
of  the  opportunity  of  education.  And  remember  this,  sir ;  in  bringing  here  thie 
ehtss  of  emigration,  you  bring  additional  soo^pes  of  national  weahh  and  national 
taxation.  Muscular  labor  creates  wealth,  and  wealth  aflbrdsthe  solyeet  of  taMN 
tion  ;  and  this  provision  increases  the  muscular  strength  of  Oaliibrnia,  and  net 
only  that  but  the  mental  strength.  Therefore,  I  say,  to  far  f>om  depriving  CaR. 
femia  of  a  source  of  taxation  it  gives  her  an  additional  source.  I  shall  now  ad* 
vert  to  but  a  single  argument  that  has  been  urged  upon  this  floor,  and  that  is  in 
favor  of  the  amendment.  And  here  I  wish  to  enter  my  objection  acainst  the  use 
of  the  two4hirds  vote  of  the  Legislature  whenever  Jt  can  be  avoided.  I  h^  slr^ 
either  that  this  is  a  proper  subject  of  taxation  by  this  Convention  or  by  the  Legta* 
lature.  If  it  is  proper  that  the  people  should  act  upon  it  at  all  through  the 
Legislature,  they- should  be  permitted  to  decide  it  by  the  demoeimtle  principle  of 
a  majority.  I  think  this  proposition  is  the  most  objectionable  of  the  tbito« 
Whom  do  you  propose  to  leave  this  matter  tot  Two*thirds  of  the  Legialatuie. 
Where  does  this  new  rule  com^  from  ?  The  people  are  willing  to  enter  into  « 
government  upon  certain  conditions,  and  these  conditions  they  send  us  here  to 
form,  and  I  believe  it  will  meet  with  their  approbation  that  one  of  the  eonditiona 
upon  which  they  enter  shall  be  that  a  munificent  fond  shall  be  devoted  to  the  snbii 
ject  of  education ;  that  they  wiU  trammel  themselves  so  tkt  as  that  is  con^med ; 
but,  sir,  if  they  do  not  trammel  themselves  they  will  desire,  I  lieHeve,  te  remain 
untrammeled,  to  decide  the  question  for  themselves  by  a  vote  of  the  nuijority.  I 
object  upon  general  principles  to  the  t#o.third  system,  and  I  do  not  think  this  la 
one  of  the  cases  that  form  an  exception  to  the  general  rule.  The  striking  out  of 
this  proWso  occurred  upon  a  motion  of  my  own  in  Committee  of  the  Whole,  an4 
I  am  proud  of  it.  I  am  proud  that  this  attempt  to  enable  the  Legislature  to  diveK 
this  fund  from  this  purpose  was  thwarted  in  Committee  of  fte  Whole ;  and  i 
should  be  sorry  and  individually  mortified  if  this  House  sbovid  refose  to  sestmi 
the  action  of  the  Committee.  I  wish  I  had  the  physical  ability  to  disoues  thia 
question  properly,  but  at  present  I  foel  so  exhausted  that  I  most  here  conclude  ny 
remarks.  The  amendment  of  the  gentleman  from  San  Frandeeo  (My.  Steoait)  I 
do  not  comprehend,  and  therefore  will  not  say  a  word  upon  it. 

Mr.  Halleck.  I  think  the  question,  without  any  refoievee  to  the  mineral  lands^ 
comes  down  to  this  point.  Whether  we  shall  alkiw  our  Legiskture  to  inisileie 
with  the  lands  set^apart  for  educational  purposes.  In  all  the  Constitations,  I  find 
that  all  the  States  provide  that  these  lands  shaA  not  be  utfedfiir  My  otker  pwyoee* 
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be  Isft-iDviolaiab  TiM  fimd  witt  aol  bo  w^nted»  In  aU.pfDbftbility,  for  the  sumoiI 
of  ikegovoffranoni  after  a  few  yoava*  as4  id  tbe  toeeotinie,  it  will  moM  likely  be 
Med  uQlon  we  «trike  out  tkis  proviso ;  and  tbat  is  tke  time  we  want  it  roost  for 
tke  purpose  of  edaca4Mii.iii  Califbniia*  It  is  known  to  tbe  members  of  this  House 
tbel?  lamiliee  in  Califeniia' now  wbo  wisb  to  educate  tbek  ohildren»  are  obliged  te 
send  tkem  to  tbe  United  Slate%  er  Cbili,  or  Peru ;  tbat  tbere  are  no  scbools  beri^ 
Sttiled  lo  the  bigkef  branobee  oC  edii^atioo*  Let  us  make  as  large  a  fund  as  we 
oan  and  as  soon  as  possible.  If  we  include  this  proviso*  that  fimd  will  not  be  ap* 
ppspnated  to  pnrposee  of  ednealien.  We  know  veil  that  tbere  will  be  a  diffi^olty 
in  Bupportittg  the  government  for  two  or  tbiee  yeansy  and  there,  is  no  doubt  that 
there  oan  be  a  vote  got  np  in  Ike  LegielatUBe  to  devote  this  iiwd  to  other  than  the 
legitimnite  purpose.  We  know  from  wha&  we  have  seen  in  this  Conventiopi  thai 
if  we  place  at  the  disposition  of  tiie  new  government,  moneys  more  than  sof&wnt 
fer  ber  support,  that  it  will  be  used  very  lavishly*  loetead  of  having  an  economi- 
cal gDveflnment,  we  will  have  almost  expensive  oae*  Let  us.be  careful,  not  to 
prodnce  that  result*  Suppose  we  plaoe  at  the  disposition  of  the  Legislature  these 
Iando»  and  this  fundt  and  also  the  civil  iund,  or  what  remains  of  it,  and  let  us,  if 
possible,  get  a  liiither  appropriation  from  Congress  to  support  this  govemmenl» 
whai  will  be  the  result  t  Extravagaooe  and  bankruptcy.  Let  us  lay  the  fbunda* 
Ikm  be»e  for  an  economical  government ;  and  if  the  new  government  is  obliged 
to  support  itself  by  raising  a  fimd  out  of  tb'e  pockets  of  the  people,  it  will  be  an 
eoononiical  government.  They  cannot  get  it  Irom  the  Qeneral  Oovernmentt  ov 
if  they  do,  they  will  not  get  any  too  much.  But  if  you  place  every  source  of  reve* 
mie  in  the  hands  of  the  Legislature,  Ahe  result  will  be  'extravagance  and  bank« 
niptcy. 

Air.  Horpn.  I  tkink  our  ol^ect  shouki  be  to  provide  a  fund  sufiicient  for  the 
edecniien  of  eyerj  chiUl  in  Galik»mia»  In  eider  to  get  that  fund,  and  have  it  ap» 
propriated  tK>  its  legitimale  purpose.  It  Is  necessary  that  we  should  cecure  it  by  con* 
stitQtIcmal  provisaen.  If  we,  in  this  Constitution*  saj  that  the  five  hundred  thou* 
aand  acres  of  land  set  apart  by  tbe  Congreee  of  the  United  Stales  ior  educational 
puspoees,  shall  be  given,  or  the  interest  arising  therefrom,  for  the  benefit  of  com- 
mon achoels,  and  then  place  it  in  the  hands  of  the  Legislature  to  use  it  for  other 
pwRposes,  I  think  we  go  enticely  too  fktf  and  violate  the  trust  reposed  in  us.  I  am 
deckledly  in  favor  of  tbe  report  of  the  Committee  of  the  Whole.  The  fund  that 
will  be  ereated  by  tbe  fbnalion  of  that  land  for  school  purposes  will  be  a  munlfi* 
cant  one,  and  tbe  sydem  that  will  be  established  under  it,  will  be  such  as  to  draw 
the  attention  of  every  pait  of  the  world  to  this  State-*-espeoially  that  Intelligent 
asMJ  permanent- character  of  population  which  will  add  wealth  to  our  country  and 
itefailily  .te  otir  iiMtilnlienfl^-<-lbDse  who  have  ^pailies,  and  who  contemplate  settling 
in  California.  The  first  question  tbat  every  person  in  the  States  wbo  desires  emiT 
grating  to  California  with  bis  iamily  asks,  is,  what  provision  is  there  there  (ok 
school ;  he  desires  that. his  rising  family  shall  be  educated ;  he  looks  at  the  Con* 
stitntien  of  Califosnia  apd  seen  that  there  is  one  of  the  most  magnificent  school 
fimdc  that  any  State  cai>  boast  of.  The  inducements  for  the  emigration  of  this 
cinse  ef  population  wiU  therefore  be  very  great.  £very  person  will  see  upon  the 
faoe  of  tbe  ConstiiMion  that  means  ef  educaliott  are  most  liberally  provided,  and 
that  California  is  one  of  the  mest  desirable  States  in  the  Union  in  this  respect,  ac 
mall  as  in  others ;  that  they  can  have  their  children  as  well  educated  here  as  in 
Enrope.  The  conseqnenoe  will  be,  tbat  in  place  of  the  husband  coming  here  to 
dig  goki  for  bis  family  and  carry  it  borne,  be  wiU  not  leave  then^  but  will  bring 
them  here  to  reside  in  this  country  permanently,  having  assurance  that  he  can 
bam  his  children,  bowcfver  numehMMi  eduoaied  free  of  charge.  It  has  beenstated 
hern  that  these,  school  lands  might  be  located  in  the  mines.  Now,  sir,  I  do  not 
believe  they  wilL-  Our  Government  has  always  reserved  the  mineral  lands,  and 
we  baie  evciy  jeaeen  to  heliesre'thaiidie  miacnU  laqids  of  Califo||u#b  wU}  ^ifi^  bt 


rvoftdrf ed.  Sat  a^ftiUMitfg  Um  tlie  t#e  kMiftdT  AopdMLiM^t  of  Umi* 
iMatH  In  ibt  miimfal  dfitdeis,  to4^iAHg  tbe-  best  kwtoive  ^te,  it  wotddeiMlo^* 
iittU|rreaterMTMitie;  aiid  y  wq*bitiF^  mo»6<lMifc  w»  jedte-fof  adaotioori  pip<iic»i 
we  can  loan  it  to  the  Stete  for  other  pvrpoioa.  ftit,  tliVBever  lot  it  iw  put  in  lbs 
hands  of  t!ie  LegifiltMif6k  Yea  know  not  who  «ay -coniliti^e  that  Legiih*if#« 
it  may  be  eottstituted  of  Men  who  are  keganlleaa  of-edaqti—;  who  aie  tM-mtaA* 
Me  of  the  greail  ^irantttges  that  ttoflft  lariM  AtM  on  :eali|hteiidd  eUte  of  eodaqFt 
and  the  mcfiiaMd  weahh  aad  Mabflity  th*t  mtlM  fesrit  fimn  enoonragiag  the  mm* 
graifoto  of  fainflleft. 

Mr.  B&sfti.  If  i  was  in}e  the  itnendment  wa«  wot  Hhefy  la  |mm%  I  weaid  Mt 
iay  another  word ;  bat  I  wi«h  to  show  javi  tltmi  it  it  wMlf  inooMislwt  wWi  the 
proiriston--4ur  much  so  aa  rhe  pitvvfio  itself*  tn  Ae  fiiBt  Mii  of  the  seetion-  yois 
say  thht  ttie  proeeeds  of  all  lands  that  niayiM  fftiHed  by  the  United  Stirtaelo  this 
Btate,  fbr  the  support  of  sohoolsi  iftic.,  shaM  ^  tarvlolably  mppropriated  to  thai  «b« 
jtfet ;  ajid  the  proiito  says  that  the  Legislniwe  may  appropiiale  to  other  puspoeee, 
ff  the  exigencies  of' the  State  re^nhre  it,  the  mvamio  domed '^ooi  theae  laiidai 
The  amendment  says  that  the  rents  and  pfoits  of  ail  mnwM  lands  may  ho  afpvo> 
priaffed  to  other  ptirposes.  The  orfginal  seetlea  any s  c  ^  iad  also  such  per  aeaCaga 
mk  tnay  be  gralited  by  Congress  on  the  «ale  of  pablie  Hi^s  in  this  Stale  shaU  he 
and  t^main  a  perpetual  hmd,  the  Interast  of  whiah,  tageikir  wUh  M  the rmtU^jf 
IJtoim^oZrf/M^,  and  subh' other  means  as- iIm  Legislature  may  provide,'' dse;  Dm 
you  not  see,  sir,  that  this  is  a  inanlfhst  ieontihdictiaa  that  the  proviso  is  as  ahjec 
tiontible  after  it  is  amended  ias  before.  The  amoadment  is  aatirely  iaooaakiaat 
with  the  seetion,  as  nraeh  so  as  the  proviso  ia  its  opigiaal  Ibmi* 
Mr.  Qifitt.  I  am  in  favor  of  striking  oat  the  whole  proviso* 
Mr.  Stbuabt.  I  regret  exceedingly  that  I  have  been  misonderstood  ia  Ihafcw 
remarlcs  that  1  ofiered  to  tbis  Honse,  and  I  now  rise  Ar  a  woid  of  eaplaaatioa*  I 
gild  before  tbht  I  would  go  as  ihr  as  any  aendattiaB  on  this  Aoor,  to  ealead  Iha 
benefits  of  education  to  the  peopld  of  Oali&raia,  hot  I  ata  averse  lo tyiag opsdl 
the  revenues  of  this  i9tate  to' one  special  pu#pose|  howevea  praiseworthy  that  porw 
pose  nOij  be  in  itiBetf.  I  read^  by  way  of  airgadiant,  what  I  shall  prepeae  as  • 
sburoe  of  revenuo,  whfch  might  he  pl^vided  by  the  Coagiaas  of  the  United  8lalaa» 
for  the  support  of  the  government*  I  endeavored  to  show  the  diflkalty  whiah  thsa 
fihate  would  be  under  in  supporting  her  govemnont  by  tatatioa ;  aad  inasiaaehaa 
you  have  created  a  government  which  exceeds  la  aipeasa  that  of  any  other  Ghaia 
in  the  Union,  from  the  number  of  bfficers^  the  salaries^  ^dsc,  an  expease  whioli 
wHl  be  a  bidden  to  the  p^e  of  Califimiia,  I  think  it  very  desirable  that  wa 
should  take  advantage  of  every  legitimate  sourae  of  lavaaaa  lo  psovidB  ftr  it. 
Whatever  rhe  tiows  of  gentlemen  may  be  upon  liia  subieet,  6om  what  liule  4b> 
torination  I  have  made  of  the  gold  asgiouv  I  am  olearlyof  opialoBthat  ia  lesalhaa 
two  years  from  this  time  every  bar  opoa  evm  livar  aaw  waited  will  bo  ealiielf 
eifaausted ;  and  unless  great  dfsooveries  should  be  BMde,  i  beKeve  that  the  fsM 
will  not  be  so  inethaitstible  as  some  gealiemen  have  supposed*  Tha  aaaendmiat 
Which  rproposed  was  intended  to  give  Ml  4Way  and  eoopa  lothe  IiOglslalai0a»r«a 
provide  by  dl  constitutional  means  for  the  support  6f  odusaiioai  and  ia  \ 
the  proviso  as  I  proposed,  I  merely  wish  to  ha  able  to  tiriag  ia  tha  p 
which  I  had  the  honor  to  submit  to  the  House,  and  whioh  I  artist  will  ha  ^ma 
by  Congrefls.  I  merely  wlsb  to  provide  tha  whata^er  roveane  shall  he  < 
fh>m  the  mrneral  lands,  or  knds  leased^  retoted* or jrivan  ibra.spBci§ad  peuriod,aad 
not,  as  the  gentleman  from  8an  FHnoiMoOfr.  Gwia>4Kfiied^  ibr  an  imtafiaita 
period,  that  M  fends  derived  ftom  that  special  purpose  ^hauMfofortfae  aait^atvott 
hf  the  burden  upon  your  citiasnev  I  beliava  that  iha  laM.to  ha  iforivied  hamtho 
Appropriation  of  lands  granted  by  Coagrass  lor  the  aoppoit  of  schools  wHl  bo  aai* 
plo  and  sdflloient  for  the  puipose  of  edat^tlon  $  bat  aUhe  same  tkaa,  if  tbens  ia 


anything  remaining  over  and  abote,  I  pfwsoAo  that  It  ahall  be  used  ta  defiay  4ba 


tMens8ary%iponieto  of  *e  gove^auMial;  that  the  Tovaaoa  asislBg  frsm  the  Tuad 


us    • 

irMob  I  propow  to  ereattf  bf  Ae  fntntfaig  of  di««6  mineral  lands  for  a  speeifM 
perjod  to  the  people  of  California,  may  be  appropriated  hj  the  Legislature  to  the 
expenses  of  our  State  Ooyemment*  I  am  perfectly  wiHing  to  leave  it  to  the  Le- 
gislatttre,  not  harring  soch  a  dlstni^  of  that  body  as  some  gentlemen.  No  man 
fn  Califernia  wiU  go  more  zealously  for  the  support  of  any  measure  for  the  purpose 
of  education  than  myself. 

Mr.  McDouGAL.  The  matter  under  consideration  is  one  so  important  that  I 
scarcely  helioTe  myself  capable  of  giving  any  yie^vs  that  will  enlighten  members 
of  this  body.  The  subject  of  education  is  one  which  has  engrossed  the  minds  of. 
our  own  country  and  of  the  world  for  many  years  past.  When  this  matter  was 
up  in  Committee  of  the  Whole,  I  voted  to  strike  out  the  proviso  which  was  attach, 
ed  to  the  original  report,  and  I  am  still  in  favor  of  keeping  that  proviso  out,  or  any 
amendment  to  it.  I  believe,  as  it  is  now  reported  by  the  Committee  of  the  Whole, 
h  is  the  best  thing  we  can  adopt.  I  care  not  how  great  that  fund  may  be,  it  Is 
our  dutj  to  appropriate  it  for  the  support  of  common  schools.  If  we  mal(p  a  divis* 
Ion  of  this  splendid  fund,  we  give  the  power  to  the  Legislature  to  do  just  what  ther 
please  with  it;  they  may  say  that  the  people  will  not  object  to  whatever  they  think 
proper  to  do.  In  some  States  they  have  been  so  profligate  that  the  people  have 
Nkised  a  protest  against  their  action.  The  people,  8%  sre  willing  to  be  taxed  for 
an  economical  support  of  government.  I  do  not  wish  any  power  of  this  kind  to 
be  given  to  the  Legislature.  We  can  create  no  fund  too  large  for  the  purpose  of 
education.  I  call  upon  my  old  bachelot  friends  to  support  this  If  they  want  wives, 
lor  it  will  introduce  fiimilies  into  this  country. 

Mr.  Vbrhkulb.  I  simply  rise  for  the  purpose  of  malting  a  brief  explanation  in 
regard  to  my  vote.  The  great  principle  which  this  provision  of  your  Constitutmn 
embodies,  seems  to  be  assented  to  by  the  great  majority  of  this  House ;  the  great 
advantages,  nay,  the  absolute  necessity,  of  a  well  based  system  of  school  educa* 
lion.  It  is  admitted  that  such  a  system  is  the  only  platform  upon  which  can  be 
planted  the  great  cause  of  progressive  freedom.*  There  is  no  necessity  for  declaim- 
ing on  this  floor  with  regard  to  it ;  all  mupt  assent  to  it.  I  believe  the  only  difB* 
«ulty  in  our  way  now  Is,  whether  the  great  landed  interest  of  this  State  shall  be  de* 
voted  to  the  cause  of  general  education,  or  whether  a  part  thereof  shall  be  devote^ 
to  tbe  necessities  of  the  State.  I  shall  give  my  vote  against  the  proviso,  and  in 
lavor  of  retaining  this  fund  for  the  cause  of  education  $  iHit  lest  the  majority  of  the 
House  might  deckle  otherwise,  then,  notwithstaniing  the  objections  made  by  the 
gentleman  from  Monterey  (Mr.  Botts)  to  the  general  application  of  the  two-thirds 
.  rule,  I  certainly  shall  vote  for  the  retention  of  that  feature  in  the  proviso;  that  the 
exigencies  when  H  wooM  be  proper  to  divert  a  portion  of  this  fund  from  the  pur* 
poses  of  education,  sbould  not  be  decided  by  a  mere  log-rolling  majority.  Such 
we  know  to  be  a  frequent  thing.  If  the  cause  of  education  be  so  important ;  if 
we,  who  are  all  united  as  to  the  necessity  of  such  a  system  here,  agree  unanfi- 
nously  that  it  is  of  incalculable  importance,  we  should  certainly  put  it  out  of  the 
power  of  the  Legislature  to  divert  it  from  its  legitimate  object.  I  am  proud,  sir, 
to  be  a  member  of  this  body  when  I  see  the  general  disposition  to  stamp  upon  the 
Consf  itutioB  of  California  this  feature  which  will  make  it  a  mark  for  the  admire* 
tion  of  the  civilised  workl,  to  provkle  the  means  of  education  for  the  present  and 
for  the  generations  yet  to  come. 

Mr.  Stbuabt  desired  to  amend  his  amendment  by  introducing  the   word 
"^  mineral  "  before  the  word  «Maads.'' 

Mr.  Botts  hoped  he  would  not  be  allowed  to  do  so,  as  there  would  be  another 
debate  on  this  su^ct 

Mr.  SnoAHT  said  it  was  the  first  tine  such  an  act  of  courtesy  had  been  refused 
in  a  parliamentary  body* 

The  question  was  taken  on  granting  permission  to  make  the  amendment,  and 
it  was  decided  in  the  affiinnatiire. 
S9 
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The  queetion  was  tak^n  on  Mr.  Steoart's  8meiiAiielit,BBd  it  was  tqeeted,  by  ]reaa 
6,  nays  81,  as  follows  ; 

TiAS.^Meflin.  Gilbert,  HoImob,  Sherwood,  Sleaaily  Woienemft— 5. 

^r^ts. — MeauB.  Aram,  Bott%  Brawn,  CefT«miUae,  Bimniiok,  I>oiDiBgiM%  Feilei;  Chrin, 
Hank*,  Hill,  Hoppe,  Halleek,  HoBingmrortli,  Lcrkin,  Li|i|Htt,  Lippnoott,  MeCaner,  McDoogal, 
Norton,  On],  Price,  Pico,  Reid,  Sutter,  Snjder,  Stetnu,  Suneraaie,  Teffi,  Vermeole,  Walker, 
Pd^iident— 81. 

The  question  being  next  on  the  amendment  of  Mr.  Sherwood,  to  insert  **  by  a 
two-thirds  Tote  " — 

Mr.  McDovGAi*  Mid :  I  regard  this  as  one  of  the  most  arbitraiy,  despotic,  and 
'anti-republican  clauses  ever  aidopted  by  a  free  people  ;-and  I  desire  that  we  shall 
put  down  in  black  and  white  those  who  are  in  &vor  of  such  a  rule  which  riolatea 
aU  the  rights  and  principles  of  an  American  freeman. 

The  question  was  then  taken  on  the  amendment,  and  it  was  rejected,  by  yeaa 
10,  na]^s  27,  as  follows :  ' 

TsAf.— Meam.  Bromi,  Gilbert,  Gwm,  Hallecfc,  Lippitt,  Norton,  Ofd,  Sherwood,  Sleaart— 10. 

Nats.— Meaan.  Aram,  BotCa,  CoTamahiBa,  Dimmiek,  Domingiiez,  Foatei^  Hanka,  Hill,  Hoppe, 
Hobaon,  Haatinga,  HolHogewordi,  Larkin,  Lippincott,  McCarver,  McDongal,  Price,  Reid,  Sutler, 
'Snyder,  Stearna,  Sanaevaine,  Tefll,  Vennenle,  Walker,  Wooencnft,  Preaident— 87. 

The  question  was  then  taken  on  striking  out  the  proviso,  and  it  was  decided  in 
tbe  affirmative,  by  yeas  26,  nays  10,  as  follows  :  ^ 

Yzia.— Mcaan.  Aram,  Bolta,  Brown,  Covamihiaei  Gwin,  Hanka,  Hill,  Hoppe,  HaDeck,  Haet' 
ings,  Hollingswortfa,  htikm,  Lippitt,  Lippincotl^  McCanrer,  McDougal,  Ord,  Pricey  Reid,  Sutter, 
Stearna,  Sanaevaine,  Tefit,  Yenneak^  Walker,  PresideDt— 26. 

Natb.— Meaara.  DimmiGk,  Domingnei,  Foaler,  Gilbert,  Hobflon,  Nortba,  Pfeo,  Sherwood, 
Wogiencrift.— 14. 

The  2d  section,  as  amended  by  the  Committee  of  the  Whole,  was  then  adopted. 
On  motion,  the  House  took  a  recess  of  one  hour. 

AFTIBVOCir    SESSIOK,    HALF-FAST  S   O'CLOCK. 

On  motion,  the  consideration  of  Article  IX,  on  Bdoeation,  was  Msnmed,  a&d 
sections  three  and  four  adopted  as  reported. 

The  article  was  then,  on  motion,  ordered  to  be  passed  for  a  third  reading. 

On  motion,  Article  X,  en  Amendments  to  the  Constitniion,  wae  then  taken  vp, 

Mr.  JoMBs  moved  to  amend  the  first  section  by  striking  out  the  words  **cwo. 
(birds  "  and  inserting  '*  a  majority."  Tbr  the  reasons  of  this  motion,  he  woald 
refer  members  present  to  the  action  of  tbe  Baltimore  Convention  in  1S44.    . 

Mr.  Lippitt.  I  think  this  is  a  very  proper  cheek  agahist  hasty  action.  Tbe 
two- thirds  rule  is  yerj  necessary  on  such  a  subject  as  this. 

Mr.  McDovoAL.  There  certainly  can  be  no  premature  action.  If  a  majority 
of  the  Legislature  propose  any  amendment  to  the  Constitution,  it  has  to  be  enb* 
mitted  to  the  people.  It  is  three  months  before  the  people.  The  people  come 
np'to  the  polls  after  that  consideration,  and  vote  directly  on  the  anlendment. 

Mr.  Norton.    I  am  opposed  to  striking  out  the  words  '^  two-thirds."    In^ 
amending  the  Constitution  ereiy  step  should  be  well  guarded,  and  nothing  eboliki 
Be  done  hastily,  oromder  the  fliNftuating  inflnences  of  political  eieitement. 

Mr.  JoifBs.  I  hope  I  will  be  allowed  to  say  a  lew  werds.  I  think  there  Hre 
anfiicient  guards  upon  the  people  in  this  section,  without  the  adoption  of  tbe  two* 
third  rule.  An  amendment  is  to  be  propo^d  and  passed  through  two  separate 
'Legislatures,  and  must  meet  with  the  absent  of  a  majority  of  both  Houses ;  not  of 
a  quorum  present,  but  of  the  members  elected.  It  must  then  be  published  three 
months  next  preTioov  to  the  election  of  tbe  next  Legislature.  That  Legielature 
must  pa^s  again  upon  this  same  proposition,  and  it  must  again  i^ecetre  the  assent 
of  two^thirds  of  the  Degislatore.  Now,  air,  I  do  not  think  this  propoaitlf>n  ia 
demoori^ic,  I  do  not  think  it  is  republican.  I  tbMk  the  true  detanocratic  rale  ia 
that  the  majority  shall  rule.    In  all  Statea  of  the  Unioli  you  will  find  no  reatiic- 
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tioDs  flo  strinffent  as  these,  Ibr  not  onlj  do  you  have  two  separate  Legislatures  to 
pass  upon  it,  but  the  last  Legislature  must  pass  it  by  a  two.thirds  rote.  If  gen- 
tlemen preach  that  up  as  democratic  or  republican  doctrine,  I  must  say  I  do  not 
know  what  the  doctrine  is.  If  they  preach  it  up  as  a  specimen  of  liberal  princU 
pies,  I.know  not  what  liberality  is.  Sir,  the  majority,  under  proper  restrictions, 
should  have  the  right  to  rule.  If  the  majority  are  dissatisfied  with  their  Constitu- 
tion, let  them,  as  they  may  deem  fit,  alter  and  amend  it.  Put  your  restrictions  of 
two  legislatures ;  let  them  be  chosen  from  the  bosom  of  the  people,  and  let  the 
majority  of  the  people  three  separate  times,  and  three  separate  years,  decide  that 
it  can  be  done;  but  do  not  say  that  one-third  of  a' political  party  shall  tell  the 
majority  what  they  shall  and  shall  not  do. 

Mr.  Cbosbt.  I  hope  the  anaendment  will  prevail,  for  if  the  majority  can  first 
create  a  Constitution,  the  same  majority  most  certainly  should  have  the  right  to 
change  it. 

Mr.  LiFPiTT.  '  That  is  just  the  difference  between  the  Constitution,  or  funda- 
mental law  of  the  land,  and  an  ordinary  law  of  the  Legislature.  Let  the  will  of 
a  majority  of  the  people  always  make  and  unmake  laws;  they  are  changing  fh)m 
year  to  year ;  but  do  not  let  these  changes — these  transient  changes,  which  are 
brought  about  by  politicians  for  party  purposes,  party  majorities  in  favor  of  a  piir- 
ticular  measure — affect  your  fundamental  law.  It  would  greatly  militate  against 
the  permanent  prosperity  of  the  people.  The  laws  of  the  State  can  be  repealed 
at  any  time  if  they  work  badly:;  but  if  an  alteration  made  in  your  Constitution  is 
tbund  to  work  badly,  it  will  take  years  to  correct  it.  Whether  it  be  democratic, 
or  republican,  or  otherwise,  I  would  not  leave  it  to  the  mere  transient  majority  of 
the  people ;  I  would  not  leave  4he  future  interests  of  the  whole  people  dependent 
upon  that  majority. 

Mr.  Price.  I  hope  this  amendment  will  prevail.  I  cah  see  no  reason  why 
we  should  allow  two-thirds  of  the  Legislature  to  say  whetSer  the  people  should 
alter  or  amend  their  Constitution.  By  the  section  as  drawn  up,  we  refer  back  a 
resolution  which  is  passed  by  one  Legislature,  and  after  a  publication  of  that 
resolution  three  months  before  the  meeting  of  a  new  Legislature,  we  require  a 
two- thirds  vote  to  pass  it,  and  after  it  is  passed  the  Constitution  is  not  even  then 
amended,  but  the  amendment  is  at  last  referred  to  the  people.  This  very  clause 
is  copied  nearly  verbatim  from  fhe  proviso  of  the  Constitution  of  New  York,  which 
requires  only^a  majority. 

Mr.  Halleck.     It  is  copied  verbatim  from  the  Constitution  of  Michigan. 

Mr.  Price.  But  New  York  is  as  good  authority  as  Mkhigan,  or  Virginia,  or 
any  other  State. 

Mr.  BoTTs.  I  should  not  say  a  word  on  tMs  subject,  but  if  I  am  compelled  t» 
vote  I  want  to  talk  about  it  till  I  comprehend  it.  If  1  understand  the  proposition 
it  is  to  enable  the  majority  of  the  people  to  alter  the  Constitution.  Yes,  sir;  i 
am  now  in  earnest;  it  is  to  permit  the  majority  of  the  people  to  make  a  Consti- 
tution. Who  is  making  this  Constitution  ?  Two-thirds?  Who  is  going  to  tell 
.  Che  majority  of  the  people  that  they  shall  not  make  a  Constitution,  wh^ n  it  is  a 
majority  here  that  is  speaking?  Can  it  be  done  by  any  other  than  the  majority 
of  the  people  themselves?  Shall  the  majority  making  a  Constitution  say  that 
another  majority  shall  not  make  a  Constitution  ?  The  wholl  question  is,  who- 
shall  make  Constitutions  when  Constitutions  are  to  be  made,  a  majority  or  a  mi- 
Bority  ?  I  think  one  of  the  greatest  errors  of  fhe  day  is  the  popular  one  expressed 
by  my  friend  from  San  Francisco  (Mr.  Lippitt)  that  Constitutions  aVe  not  to  be- 
lightly  altered.  Sir,  the  progress  of  improvement  has  altered  every  where,  and 
in  nothing  more  than  political  liberty;  and  nothing  is  more  desirable  than  that 
the  people  should  have  the  liberty  to  amend  their  written  Constitution  according 
to  the  progressive  improvement  under  the  science  of  political  liberty.  I  wish,  sir, 
that  more  of  these  restraints  were  taken  off;  that  the  people  may  have  the  facility 
of  putting  it  down  in  black  and  white,  and  making  it  a  law  of  the  land.**  I  p\A  tht» 
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case  to  you,  for  the  sake  of  conrenieDcc.  1  will  suppose  that  the  inhabitants  of 
the  State  consist  of  no  more  than  one  hundred  thousand.  You  have  a  Constita- 
tion  that  was  made  by  thirty  thousand,  and  seventy  thousand  desire  to  repeal  it^^ 
to  unmake  it  and  make  another  Constitution,  because  of  the  new  lights  they  have 
received.  Do  you  tell  me  that  thirty  thousand  can  do  it  and  seventy  thousand 
cannot  ?  Is  the  voice  of  thirty  thousand  to  be  omnipotent  ?  When  government 
18  to.  be  started  it  is  to  be  done  by  thirty  thousand,  in  opposition  to  the  will  of 
seventy  thousand  !  and  yet  that  is  the  doctrine.  No  man  will  go  further  than  I 
will,  in  adopting  a  Constitution,  in  narrowing  the  bounds  and  limits  of  the  govern- 
ment. I  believe  the  world  is  over-governed ;  and  I  want  to  see  the  limits  of 
government  restrained  within  the  narrowest  compass,  but  as  to  what  that  Coa- 
stttution  shall  be',  I  look  alone  to  the  voice  of  the  majority.  And  why,  sir? 
Because  I  am  elected  either  by  the  voice  of  the  minority  or  majority.  The 
difference  between  me  and  my  friend  from  San  Francisco  is,  that  he  looks  to  the 
minority  and  I  to  the  majority.  There  is  but  one  way  to  determine  In  all  repub- 
lican countries  what  shall  be  the  fundamental  law  of  the  country,  and  that  is  by 
the  voice  of  a  majority  of  the  people.  You  say  that  all  men  shall  be  entitled  to 
equal  political  freedpm ;  you  have  said  that  one  hundred  thousand  men  in  Calt- 
fornia  ^hall  be  entitled  to  vote,  and  yet  they  cannot  vote  upon  constitutional  law; 
they  may  make  mufticipal  laws,  but  the  great  principles  of  constitutional  law,  when 
il  is  once  made,  it  is  at  the  nod  and  beck  of  the  minority ;  and  the  majority  can 
never  alter  or  amend  it,  or  have  their  political  rights,  except  by  consent  of  the 
minority.     Now,  sir,  who  proposes  such  a  monstrous  doctrine  as  this  1 

What  is  there  about  this  Constitution  that  does  not  pertafn  to  the  next  one  or 
any  one.  I  leave  it  to  my  friend  (Mr.  Lippitt)  to  explain  away  the  doctrine  which 
he  maintains,  but  which  I  am  sure  he  does  not  mean  to  support ;  and  yet  I  will 
urge  upon  him  tliat»it  comes  to  this,  and  to  nothing  else ;  that  the  whole  question 
of  rei/jodeling  your  Constitution  is  the  question  of  making  a  Constitution.  It  is 
not  different  from  the  original  making  of  a  Constitution— exactly  as  we  are  doing 
now.     I  shall  vote  in  favor  of  the  amendmer.t 

Mr.  Norton.  I  am  not  going  to  back  but,  notwithstanding  the  denunciations 
of  my  friend  from  Monterey,  (Mr.  Bott^.)  Let  us  see  how  this  will  operate.  A 
roajoi'ity  of  the  members  of  both  Houses  say  that,  in  their  opinion,  there  shall  be 
certain  amendments  to  the  Constitution — that  it  shall  be  revised  n  a  certain  way. 
It  is  done  by  yeas  and  nays  entered  upon  the  journal  of  each ''House.  After  that, 
and  in  three  months  previous  to  the  next  election,  these  amendments  are  severally 
submitted  to  the  people,  at  the  very  same  time  that  the  people  themselves  elect 
another  Legislature.  Within  that  whole  three  montlis  they  have  an  opportunity 
of  eximiuiug  these  amendments,  and  ascertaining  for  themselves  whether  they 
desire  such  amendments  or  not.  If  they  do,  at  the  same  time  that  they  pass 
iipon '  these  amendments  they  elect  members  to  the  Legislature,  and  of  necessity 
instruct  them  to  vote  for  these -amendmeois;  and  can  they  not,  if  they  choose, 
^t  a  majority  of  two- thirds  in  the  Legislature  for  the  purpose  of  proposing  theae 
amendments,  and  then  submitting  them  to  the  people  again  by  instructions  to 
their  representatives  7  Sir,  in  the  case  of  a  political  party  in  power,  they  have 
4he  majority  in  the  Legislature,  lind  amendments  or  revision  of  the  Constitution 
might  be  made  for  political  purposes.  That  is  what  it  is  necessary  to  guard 
against ;  that  no  amendment  shall  be  made  for  merely  political  purp;)ses ;  no 
^amendment  unless  the  people  themselves  sa^  there  is  an  absolute  necessity  for  it. 
The  geurleman  says  there  is  too  much  law  in  the  world.  I  agree  with  him. 
The  gn^at  evil  of  the  day  is  too  much  legislation  and  too  much  constitution  mak- 
ing. For  ihid  reason,  after  you  have  once  adopted  a  Constitution,  submitted  it  to 
the  people,  and  it  is  ratified  by  them,  you  should  abide  by  that  Constitution.  If  it 
H  necedisary  to  amend  it  you  will  Ijnd  two-thirds  of  the  Legislature  and  the  people 
ready  and  willing  to  make  these  amendments,  but  do  not  give  to  a  mere  political 
majority  the  right  to  make  them.     Let  it  be  done  by  a  aofficient  number  of  die 
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people  to  know  what  thej  are  actiDg  upon,  and  who  wOl  not  make  light  and 
trivial  amendments.  When  it  is  done,  let  it  be  done  hj  each  a  majority  of  the 
people  and  the  Legislature  as  will  give  full  force  to  their  action. 

Mr.  Tefft.  Suicidal  as  the  gentleman  from  Monterey  (Mr.  Botts)  thinks  this 
course,  I  think  we  will  adopt  it.  1  otn  as  much  in  favor  of  referring  all  power  to 
the  people  as  any  gentleman  present,  but  this  constant  cry  of  the  people  too  often 
assumes  the  aspect  of  demagogueism.  Let  political  excitement  run  wild  here  as 
it  has  in  every  State  of  the  Union,  then  you  will  find  the  absolute  necessity  of  the 
two- third  rule.  It  is  of  essential  importance,  that  in  amending  the  fundamental 
law  of  the  land,  men  should  return  to  their  sober  second  thought — to  that  great 
balancing  power  by  which  questions  so  deeply  concerning  the  interests  of  the 
whole  people  are  decided.  It  has  always  been  so  in  matters  of  so  much  impor- 
tance, involving  the  welfare  and  prosperity  of  the  State.  And  I  think  it  is  alto- 
gether unfounded  to  presume,  after  an  expression  of  tlie  will  of  the  people,  that  a 
majority  of  two* thirds  of  both  Houses  of  the  Legislature  will  dare  to  ^ay  these 
amendments  shall  not  be  made.  There  are  times,  sir,  when  political  excitement 
makes  it  absolutely  necessary  that  the  people  should  be  restrained,  and  for  the 
purpose  of  having  this  regulating  check  upon  political  parties,  I  shall  certainly 
vote  for  the  two-thirds  rule. 

Mr.  Botts.  I  speak  in  answer  to  the  first  gentleman  from.  San  Francisco,  (Mr. 
Lippitt.)  I  want  to  know,  Mr.  President,  what  the  Legislature  is  after  the  peo- 
ple have  said  that  It  shall  amend  or  re.  make  the  Constitution,  but  a  constant  Con- 
vention. This  way  of  amending  the  Constitution,  avoids  tiie  usual  mode  of  calling 
a  Convention,  and  directs  the  Legislature  by  the  determination  of  the  people  to 
have  the  Constitution  altered.  It  becomes  a  Convention  subject  to  the  declared 
will  of  the  people.  A  Convention  is  an  assemblage  of  persons  chosen  to  alter 
the  Constitution ;  and  the  vote  of  the  people  asks  that  the  Lemslature  shall  be  that 
Convention.  The  whole  question  then,  comes  to  this :  shall  the  Convention  so 
formed,  alter  the  Constitution  by  a  vote  of  a  majority  or  two-thirds?  Now,  if  that 
question  were  put  in  its  bare  and  naked  form,  who  is  there  upon  this  floor  who 
would  vote  for  the  two4hirds  rule  T  If  you  provide,  by  the  calling  of  this  ConTen- 
tion  to  make  a  Constitution,  who  would  propose  that  that  Constitution  should  be 
made  by  a  vote  of  two-thirds  of  the  House  only  ?  Who  would  vote  for  it  7  And 
is  not  this  Legislature  a  Convention  to  all  intents  and  purposes  ?  Mr.  President,. 
I  charge,  then,  this  thing  ;  that  your  Constitution, does  not  provide  for  the  calling 
of  a  Convention  in  accoixlance  with  the  will  of  the  people. 

Mr.  NoHToir.     The  following  section  provides  for  it 

Mr.  Botts.  Very  well.  I  do  not  care  what  the  next  section  provides.  This 
section  provides  that,  under  certain  circumstances,  the  Legislature  becomes  a  Con- 
vention ;  that  is  to  say,  it  provides  that  the  Constitution  shall  be  passed  upon  by 
the  members  of  the  Legislature  ;  and  what  reason  is  there  for  declaring  that,  in 
that  Convention  or  Legislature,  the  Constitution  shall  not  be  altered  except  by  a 
vote  of  two  thirds,  and  in  the  next  section,  by^  majority.  Do  you  provide  in  the 
next  section  that  a  vote  of  two-thirds  shall  make  a  Constitution  7  The  gentleman 
from  San  Francisco  says  if  a  majority  of  the  people  are  in  favor  of  it,  they  can 
always  elect  a  Legislature  to  amend  it.  One  hundred  thousand  here  are  in  favor 
of  curtailing  the  power  of  the  Legislature.  How  are  less  than  two-thirds  of  the 
people  to  instruct  two-thirds  of  their  representatives  7  If  the  gentleman  had 
argued  thus  :  that  whenever  two-thirds  of  the  people  are  in  faVor  of  a  thing,  it 
would  be  proper  that  they  should  be  able  to  instruct  two-thirds  of  the  Legislature, 
I  would  grant  it ;  but  less  than  two-thirds  cannot  instruct  two-thirds  of  the  Legis- 
lature. We  have  heard  a  great  deal  here  about  the  necessity  of  restraining  the 
will  of  the  people  during  very  exciting  times.  Who  is  to  restrain  the  people  t 
Angels  from  Heaven,  coming  down  her^  free  from  all  political  excitement,  or  that 
body  in  which  th^re  is,  of  all  others,  the  greatest  political  huckstering  7  Does  the 
geptleman  from  San  Luis  Obisrpo,  (Mr.  Tefll,)  suppose  that  a  man  who  comes  from 
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tlie  bodj  of  the  people,  is  from  the  fact  of  being  made  a  legislator,  free  from  all 
the  impurities  of  claj  ;  does  he  not  know  that  that  man  is  still  one  of  the  people, 
even  more  unleavened  than  the  mass  from  which  he  came,  and  that  he  is  the  laat 
man  on  the  face  of  the  earth  to  restrain  the  improper  action  of  the  people.  Now, 
Mr.  President,  as  to  republican  doctrine.  •  I  thought  the  republican  doctrine  waa, 
that  the  people,  like  the  king,  could  do  no  wrong.  Certainl/  when  compared  with 
a  petty  Legislature,  thejr  can  do  no  wrong.  The  master  can  do  no  wrong  in  the 
eyes  of  the  servant — that  is  my  doctrine,  and  I  have  always  maintained  that  prin-  - 
ciple,  not  that  I  mean  to  say  that  all  mankind  may  not,  even  if  they  were  unani- 
mons,  do  wrong,  but  politically,  the  republican  doctrine  of  the  present  day  that 
the  people  can  .do  no  wrong ;  that  is,  that  they  are  more  right  than  individuals  ; 
that  the  majority  are  more  l^eiy  to  be  right  than  the  minority ;  and  that  it  is  not  for 
these  servants  of  the  people,  those  who  hare  sworn  to  obey  them,  to  talk  about 
putting  a  bridle  in  the  mouths  of  their  masters. 

Mr.  LiPPiTT.  As  I  have  been  personally  appealed  to,  I  hope  the  House  will 
not  object  to  ray  saying  a  word  or  two  in  reply  to  the  gentleman  from  Monterey. 
He  says  that  under  this  first  section  the  Legislature  becomes  a  Convention,  with 
delegated  powers  to  adopt  a  Constitution.  I  maintain  that  they  do  not  come  there 
receiving  instructions  to  form  a  Constitution ;  they  come  to  pass  laws ;  their  con- 
stituents send  them  there  to  pass  laws  upon  a  variety  of  subjects.  But  when  the 
people  elect  delegates  to  a  Convention  to  form  a  Constitution,  they  elect  them  for 
that  purpose  and  no  other.  The  members  coming  from  the  people  for  that  purpose  . 
are  supposed  to  know  what  sort  of  provisions  this  people  want  incorporated  in  this 
Constitution,  and  what  sort  excluded  from  it ;  but  where  a  particular  amendment 
is  given  to  a  Legislature,  that  Legislature  have  other  matters  that  conflict  with  the 
wiU  of  their  constitu^ts.  Many  of  them  must  be  supposed  to  be  sent  there  with 
more  direct  reference^o  the  laws  that  they  are  to  pass,  than  with  reference  to  the 
particular  amendment  proposed  to  the  Constitution.  The  gentleman's  doctrine 
would  abrogate  all  distinctions  whatever  between  the  original  law  of  the  land  and 
the  mere  statutes,  which  can  be  repealed  from  one  year  to  another.  .  Such  a  doc- 
trine will  not  do.  It  gives,  in  all  cases,  to  the  transient  majority  of  the  people, 
the  power  to  unmake  or  to  make  a  Constitution.  What  more  does  he  give  to  the 
Legislature  7  In  other  words,  the  same  power  which  is  to  make  an  ordinary  law 
is  to  make  a  Constitution.  Sir,  it  is  the  wisdom  of  the  people  of  ei%ry  one  of  the 
States  that  has  incorporated  restrictions  and  checks  of  this  kind,  against  the  will 
of  a  temporary  majority  of  the  people.  In  our  own  Constitution,  in  the  Executive 
department,  this  very  Convention  has  incorporated  the  veto  power.  What  is  this 
but  a  restricting  power  upon  the  will  of  the  people  ?  If  a  bill  is  passed  by  a  ma- 
jority of  both  nouses  of  the  Legislature,  a  majority  which  must  be  supposed  to 
represent  the  will  of  the  majority,  we  allow  the  Governor  to  come  in  with  a  veto 
to  check  that  expression,  and  require  a  two-thirds  vote  to  make  it  a  law.  Checks 
o(  this  kind  are  introduced  into  the  Constitutions  of  all  the  States.  The  whole 
American  people,  whether  they  be*  republican  or  monarchical,  have  sanctioned 
this  provision.  Take  up  any  Constitution  vou  please,  and  you  will  find  these 
checks  upon  the  will  of  the  people.  I  ask  whether  we,  the  delegates  in  this  Con- 
vention, have  not,  in  representing  the  people,  a  right  to  say  that  we,  the  people^ 
will  impose  upon  the  temporary  will  of  the  majority  such  and  such  restraints  with 
respect  to  our  Constitution,  as  we  are  doing  with  respect  to  our  laws.  This  veto 
power  is  a  restraint  upon  the  law-making  power— a  power  far  more  easy  to  re- 
strain than  the  Constitution-raaking  power.  The  majority  of  the  people  when 
they  have  met  together,  either  by  themselves  or  representatives,  to  make  a  Con- 
slitation,  have  always  introduced  such  checks  upon  the  Constitution-making  and 
Cpnstitution-altering  power,  as  to  put  it  upon  a  more  permanent  basis  than  mere  laws 
enacted  by  the  Legislature.  The  people  want  some  security  that  their  organic 
law  shall  not  be  left  at  the  mercy  of  the  dominant  political  party  of  the  State.  I 
take  it,  sir,  that  at  all  times  a  bare  majority  of  the  people  are  on  one  side  or  the 
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othw  tf  the  gnat  poKtieal  purtiei  of  the  Slala ;  w»  hMW.thul  9im  mfgoritj  ef  QMb 
party  is  constantly  changing  from  year  to  joar.     Eyeiy  majority  of  tho  peo|il». 
wJian  tbey  oome  togother  to  make  a  ConstitutioOf  know  and  consider  thai  thiBf 
themselvee  next  year  or  the  year  after  may  be  in  tke  minority.    They  hare  tJMk  - 
own  interests  to  guard ;  they  hare  the  interests  of  the  whole  people  to  guard* 

Mr.  Shannon.     I  have  arisen  merely  on  account  of  a  dread  I  had.  .We  all' 
know  the  character  of  the  representatiTe  from  New  Tori^  (Mr.  Sherwood,)  and 
I  feared  my  two  friends,  f Mr.  Nbrton  and  Mr.  Lippett,)  had  been  adTocating  thia 
so  strenously  that  it  miglit  be  in  the  Constitution  of  New  York.     But  it  is  not 
It  has  been  stricken  from  the  Constitution.     The  old  Constitution  requires  a  two* 
third  vote,  but  the  new  one  only  requires  a  majority.     Then  comes  Pennsylvania, 
then  New  Jersey,  then  Rhode  Island,  andhalf  ad  xen  more,  which  do  not  require 
the  twcthird  rule  in  any  way.     Some  of  them  providing  amendments  to  be  made 
to  the  Constitution ;  others  providing  for  conventions  to  be  called  by  a  majority  of 
the  Legislature,  and  a  majority  of  the  people.     Ho  much  fbr  New  York.  - 1  would 
'  ask,  Mr.  President,  what  is  the  principle  upon  which  our  government  is  establishedt 
Is  it  not  democratic  that  the  majority  shall  rule  ;  and  what  reason  is  there  to  put  a  ' 
restriction  of  this  kind,  denying  the  very  first  principle  of  our  fbrm  of  govern*  ' 
ment  ?     But  this  has  been  discussed  here  fiilly ;  and  I  would  merely  wish  to  state 
one  idea  that  has  occurred  to  me  while  listening  to  the  senUeman  from  San  Fran* 
Cisco,  (Mr.  Lippett,)  and  it  is  this  :  The  fact  that  afler  giving  the  people  the  three 
months'  notice  in  the  first  place,  this  amendment  presented  by  a  majority  of  tbe  ' 
Legislature  to  the  people,  and  then  three  months'  notice  given,  and  having  tlifia 
time  to  reflect  upon  it  and  make  up  their  minds,  and  send  back  their  instruciione 
to  the  Legislature  in  favor  of  the  amendments*— that  the  same  majority  which 
elects  them,  and  which  approves  of  the  amendments  shall  then  cut  itself  off  and 
defeat  its  own  will.     I  thiiik  it  is  a  most  extraordinary  doctripe.    « 

Mr.  Elus.  In  regard  to  this  two-third  vote  which  has  been  so  highly  depre* 
cated  here  as  being  anti-republican,  I  beg  leave  to  read  what  the  Conslitutien  of 
the  United  States  says  on  the  subject : 

Akt.  V.  The  Congress,  wheneyer  two-thirds  of  both  Hoases  shall  deem  it  necessary,  shall  pro. 
pofle>  amendments  to  this  ConatitatioB,  or,  on  the  application  of  the  Legislatnres  of  two-thirds 
of  the  sereral  States,  shall  call  a  convention  for  proposing  amendments,  which,  in  eiifaer 
case,  shall  be  valid  to  all  intsiits  and  purposes*  as  part  of  tUa  Cooatimiion,  whan  ratified*  by  thg  < 
Lsfblaiarai  of  tifteo^feiuths  of  the  several  Sttiss,  or  I9  oonventioiia  in  threa-foartha  thereo(  as  th^ 
one  or  the  other  mode  of  ratification  may  be  proposed  by  the  Congress ;  provided  that  no  amend^ 
ment  which  may  be  made  prior  to  the  year  one  thoosand  eight  hundred  and  eight  shall  in  any  man. 
ner  affect  the  first  and  fourth  claoses  in  the  ninth  section  of  the  first  article ;  fnd  that  no  State 
without  its  consent,  shall  be  deprived  of  its  equal  sa£Gr«go  in  the  Senate.  •, 

It  required  a  two  third  vote  there ;  and  I  now  move  the  previous  question  to  ^ee 
whether  we  can  have  a  two-third  vote  here  or  not. 

The  previous  question  was  ordered- 

The  question  then  being  on  the  amendment  of  Mr.  Jones,  it  was  rejected  b; 
yeas  16,  nays  21,  as  follows :  .  e 

YiAs.— Messrs.  Bolts,  Croeby^  Dominguss,  Dent»  HiU»  Joni^  Larkin,  MiiCarver,  Ozd.  Prio^^ 
Raid,  Sutter,  Shannon,  Walker,  Wozencraft,  Presi<^t^l6. 

Nats.— Messrs.  Aram,  Brown,  Carillo,  Covarmbias^  Bimmiek,  Ellis,  Foster,  Gilbert,  Haois, 
Hoppe,  Hobson,  Halleek,  Lippitt,  Norton,  Pico,  Rodrigaei,  Snyder,  Sansevaine,  Steaart,  Tiefl^Sl. 

The  first  soetion,  as  reporled,  was  then  adoptfd. 

Mr.  BoTTs^oved  to  strike  out  in  the  first  line  of  tho  second  section  the  wqi4% 
^  Iwo-thirds/'  and  to  insert  in  lieu  thereof  tho  words,  "^  a  majority."  The  f»o. 
tiott  was,  by  yeas  and  naya»  decided  in  the  negative  as  follow^ ; 

T>AS.— Mean.  Bott^  On^,  BattI,  Jamm,  Laikin,  Mooc^  MoBonga],  CM,  BeMi  8alftw». 
anyder,  Sherwood,  Shannon,  Walker,  Wosencraft,  Prssident.— 16. 

Nats.— 'Messrs.  J^jnmt  Brawn,  Caxrillo»  Covaxrabias^  Dimmick,  Domxiupez,  Ellis,  Foster,  Gil- 
bert, Gwin,  Hanks,  Hill,  Hoppe,  Hobnon,  Hollingsworth,  Lippitt,  Mcdarver,  Norton,  Priee^ 
Fico,  Roderigaei,  Steams,  Sansevahie^  Steaart,  Im— Sfi. 
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Mr.  Sravwr  mOYed  towMB*  Urn  wdAm  bjr  Mitog  Omvlo  Am 
proTiso : 

Frfrided,  Tbat  nothing  henSn  eonttined  dnH  be  eonttrae^i  to  deny  to  the  people  of  tlw  8cnt» 
the  oonsenrative  right  which  bdongb  to  eveiy  free  people,  Co  neei  in  Coovention  fcr  the  pnrpoi^ 
of  altering  and  amending  the  organic  Uw  of  their  Government,  in  anch  manner  aa  a  n^jodty  ifanll 
deem  expedient. 

Mr.  Stbuabt.  I  am  at  much  in  &ror,  sir,  of  the  rightg  of  the  people  as  aaj 
man,  but  I  think  it  is  necessary,  in  order  to  show  our  k»ye  for  the  rights  of  the 
people,  that  we -should  endeavor  to  sliow  it  ior  the  whole  people;  tor  the  minoritj 
aa  well  as  the  majority.  I  think  we  should  protect  minorities  against  any  iaetioua 
minority  got  up  for  party  purposes  or  political  speculation.  Without  such  a  clause 
as  my  friend  from  San  Francisco  (Mr.  Ellis)  read  from  the  Constitution  of  the 
United  States,  where  would  be  the  government  which  is  our  boast  at  the  present 
day  ?  Where,  amid  all  the  fluctuating  influences  of  political  parties,  wouM  be 
the  rights-  of  the  minority  of  the  people  ?  I  wish  the  rights  of  the  minority  in 
California  to  be  protected.  I  would  follow  up  the  dictates  of  my  own  conscience 
even  against  friends  and  blood  relations.  I  contend  for  the  right  of  the  people*— 
whenever  it  shall  be  necessary  to  exercise  that  right — to  amend  the  Constitution; 
but  for  the  minority  as  well  as  the  majority.  Sir,  when  I  look  back  to  my  owa 
native  State,  it  is  not  that  I  rejoice  in  her  beautiful  slopes  and  valleys,  her  waving 
fields  and  industrious  population,  but  that  in  every  period  of  our  history  they  have 
stood  foremost  among  the  protectors  of  their  country.  They,  sir,  have  this  pro» 
vision  in  their  Constitution.  When  I  go  for  the  rights  of  the  people  I  wish  to  go 
for  the  rights  of  the  whole  people,  and  in  ofiering  Siis  proviso  I  claim  that  I  o£br 
nothing  that  is  inconsistept  with  that  position. 

'  Mr.  McCabvxb.  The  object  of  that  amendment  is  in  direct  conflict  with  thft 
vote  which  we  have  just  given.     It  is  clearly  out  of  order. 

The  Chaib  will  give  an  opinion  if  called  upon. 

Mr.  McDovoaim     I  hope  the  Chair  will  give  us  his  opinion  on  this  subject* 

The  Chair.     At  the  proper  time. 

Mr.  WozBNCKAFT.  I  shsU  vote  for  that  proviso  for  the  simple  reason  that  it 
stultifies  the  former  action  of  the  House. 

Mr.  Norton.  I  am  opposed  to  any  amendment  giving  to  the  people  a  legiti- 
mate  way  of  effecting  a  revolution  and  overthrowing  the  Constitution. 

Mr.  LippiTT.  I  believe  it  is  a  rule  of  law  that  a  man  shall  not  he  allowed  to 
stultify  himself.  We  have  pointed  out  a  way  in  which  the  people,  without  resort 
to  revolution,  can  legally  change  their  Constitution.  What  does  this  propose  ? 
It  proposes  to  leave  it  open,  in  spite  of  all  these  restrictions ;  it  says  to  the  popn^ 
lace  :  You  need  not  regard  these  constitutional  provisions ;  call  yourselves  a  ma- 
jority of  the  people ;  meet  in  Convention,  and  make  your  Constitution  just  as  yott 
please.  It  gives  the  people  the  constitutional  right  to  come  together  and  make  a 
revolution  every  day  in  the  year.  If  the  people  to-day  get  together  in  tha[t  way^ 
without  reference  to  the  mode  pointed  out  in  the  Constitution,  and  establish  a 
Constitution,  the  people  the  next  day,  if  the  majority  happens  to  alter  its  mind,  get 
up  another  meeting  and  establish  another  Constitution.  In  tbat  way  we  may 
have  three  hundred  and  sixty.five  Constitutions  in  one  year. 

Mr.  BoTTs.  I  think  if  posterity  is  to  be  tied  down  by  the  action  of  a  Convene 
tion  of  the  present  day,  a  revolution  is  a  very  good  thing. 

Mr.  Ellis.  I  believe  the  Chair  decides  that  the  resolution  is  before  the  Hease. 
Does  any  gentleman  appeal  from  the  decision  of  the  Chair? 

Mr.  moCarvbr.  Look  at  the  proposition.  It  is  at  direct  issue  with  the  last 
rote  taken  by  the  House.  What  would  be  the  predicament  of  the  House  if  we 
shouk)  adopt  both  !  It  wouhi  show  a  vacillation  that  would  render  us  ridiculous 
wherever  the  Constitution  is  read. 

Mr.  DiKXicK.  I  am  in  favor  of  a  majority  altering  this  Constitution  at  any 
time,  but  I  consider  that  the  proposition  of  the  gentleman  from  San  FVancisca 
does  no  more  than  the  section  just  passed. 
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Mr.  SsKFi»«.  I  hmr^  but  one  woid  to  mj  mi  (Us  subjeet  I  am  wiBing«  if 
this  proviso  is  adopted,  to  sign  the  Constitution  as  the  will  of  the  majority  of  this 
House,  bat  I  shall  take  the  stvmp  against  the  Constitution.  I  would  prefer  h«r- 
ing  it  rejected  by  the  people  to  having  this  provision  incorporated  in  it. 

Mr.  Stbuast.  I  thought  if  there  ever  had  been  a  disposition  manifested  in 
fiivor  of  the  rights  of  the  people  that  it  would  be  manifested  on  this  occasion;  and 
I  was  perfectly  astonished  at  the  opposition  coming  from  the  quarter  that  it  does. 
Had  I  been  over-anzious  to  have  this  proposition  carried,  I  might  possibly  have 
soii^ht  the  counsel  .of  my  honorable  friend,  (Mr.  Wooencrafl,)  seeing  how  perfect 
he  is  in  the  phraseology  of  his  resolutions,  and  how  lucky  he  is  in  having  them 
carried ;  but  I  did  not  suppose,  in  oflforing  this  proposition  to  secure  to  the  people 
their  favorite  right,  that  I  oflfored  any  thing  contrary  to  that  right.  I  might,  if  I 
had  thought  proper,  have  amplified  upon  this  subject,  but  it  has  been  my  studious 
desire  to  deal  as  much  as  possible  in  abstract  principle,  and  present  my  ideas  as 
plainly  as  I  could.  It  was  far  from  my  desire  to  stultify  this  House  or  any  mem^ 
ber  of  it.  I  think  if  gentlemen  will  calmly  and  deliberately  examine  the  two 
they  will  find  no  inconsistency. 

Mr.  BofTs.  I  believe  the  gentleman  from  San  Francisco  ^Mr.  Steuart)  is 
perfectly  honest  in  his  intentions,  and  desires  that  the  people  shall  possess  all  the 
power ;  but  I  call  upon  him  to  observe  this :  that  the  first  section,  as  adopted, 
does  provide  unquestionably  that  a  majority  of  the  people  shall  alter  the  Constitu- 
tion ;  but  it  proi^esf  also,  that  that  opinion  shall  not  be  expressed  but  at  the  will 
of  the  minority.  When  the  question  is  submitted  to  them  undoubtedly  the  gentle, 
man  is  right ;  the  section  provides  that  a  majority  shall  settle  it ;  but  how  can  it 
be  submitted  to  the  people  except  by  a  minority  vote.  -They  are  prohibited  by 
the  minority  from  expressing  any  opinion  about  it. 

Mr.  Shannon.  I  merely  wish  to  read  the  ad  section  of  the  Bill  of  Rights.  I 
think  it  contains  the  substance  of  the  proviso  of  the  gentleman  from  San  Francisco, 
(Mr.  Steuart.) 

All  political  power  is  inherent  in  the  people.  GofernoMnt  it  institated  for  the  protectioD,  se- 
cnrity,  and  ben^t  of  the  people;  and  diej  have  the  right  at  aO  times  to  alter  or  reform  the  same^ 
whenever  the  public  good  may  nqmre  it 

The  question  was  then  taken  on  Mr.  Steuart's  amendment,  and  it  was  decided 
in  the  negative,  as  follows : 

YmkB. — ^Meaara.  Aram,  Botta,  Croaby,  Hoppe,  Jonet^  Moore^  MeDongal,  Old,  Pricey  Snyder, 
Sherwood,  Steuart,  Walker,  Woiencraft,  Pieaidant^lS. 

N^TB.— Meana.  Brows,  CanriUo,  Covarrubiaa,  Dent^  IKnuni^  Bominguei,  EUia,  Foator, 
GiUMTt,  Owin,  Hanks,  Hill,  Hobaitai,  Halleck,  Haatinga,  HoUingswortb,  Larkin,  Lippitt,  Mc* 
Carrer,  Norton,  Pico^  Rodriguas^  Sutter,  Shannon,  Steams^  Sanaerame,  Teffi,  Vermeul»— 98. 

On  motion  of  Mr.  McCarvbs,  the  vote  by  which  the  Ist  section  of  Article  X 
was  adopted,  was  reconsidered. 

Mr.  JoNss  moved  to  strike  out  of  the  section  the  words  *' two-thirds,"  and  insert 
*a  majority." 

The  previous  question  was  moved  and  sustained  ;  and  the  yeas  and  nays  being 
ordered  on  agreeing  to  the  amendment,  it  was  decided  in  the  affirmative,  as  follows : 

TsAS. — MeavB.  Aram,  Botli^  Brown,  Croaby,  Dent,  Dimmick,  Gwin,  Hoppe,  Jonea,  Larkin» 
Moore,  McDougal,   Price,  Raid,  Synder,  Sherwood,  Steuart,  Vermeule,   Walker, 


Linpincott, 

Woiencrafti 


roiencraft.  President— 33. 
Nats.— Meaari.  Carrillo,  CoTarrubiaa,  Be  La  Guerra,  Domtngues,  Gilbert^  Hobson,  Halleck, 
Lippitt,  McCarvar,  Norton,  Pfco,  Rodriguaa,  Steaim^  Sansafsfaie,  Tefit— 16.  . 

^  The  section,  as  amended,  was  adopted. 
The  2d  section  was  adopted  as  reported. 
On  motion,  the  House  then  took  a  lecess  till  half-past  seven  o'clock. 


8M 

moffr  8BBSI01I. 

Mr.  MoDovoAii  moved  tliat  tbe  CosreiillM  go  into.  Committee  of  tbe  Whole, 
upon  the  Schedule. 

Tbe  ConTention  relbeed  the  motion. 

On  motion,  the  CoBvention  took  up  the  artiole-entitled  MioeellMieoiu  ProTidoiiii 
and  proceeded  to  the  consideration  thereof 

0ection  let  wae  read* 

Mr.  Hallbck  moved  to  amend  by  a  pfovision  that  the  first  eeaeton  of  the  Le« 
giidalore  should  be  holden  at  Monterey.  He  woeld  inform  the  Cenr^rtloe  tiuU 
he  was  authorised  to  ofihr  the  use  of  the  entire  building  in  wlridi  the  ConTentiett 
was  then  holding  its  sessicme,  ibr  the  use  of  tlie  Legislature  as  long  ae  they  might 
choose  to  occupy  it. 

Mn  DnmicK  stated  that  he  was  autherixed  to  efler,  on  the  part  of  the  people  ef 
the  Puebia  de  Sae  Jose,  a  house  and  aeeommodatione  eqnally  as  good  as  that  im 
Monterey. 

Mr.  BoTTs  called  for  the  reading  of  the  oflfor  of  the  Timm  Concil  of  San  Joee. 

Mc.  HoppB  read  the  ofier  of  the  donation  of  thirty.two  acres  of  Wnshlngtoa 
Square,  and  also  an  obligation  of  the  San  Joee  delegates,  under  a  forfeiture  of 
•50,000,  to  ilimish  suitable  buildings. 

Mr.  BoTTs  desired  that  the  House  shoidd  consider  thie  propeeed  donation  weH* 
It  was  a  trammel  upon  the  people  from  ever  removing  the  capital  if  they  so  de- 
sired, without  a  heavy  fbrfbiture.  The  cost  of  the  State  buildings  would  not  be 
less  than  9700,000  or  t800,000,  and  if  in  five  or  six  years  it  was  thought  ezpe-* 
dient  to  remove  the  capital,  the  good  substantial  buildings  wouk)  be  forfeited  to  San 
Jose,  and  a  very  pretty  speculation  they  would  make  out  of  it^ 

Mr.  HopPB  said  tluit  (he  town  was  willing  to  give  a  fee  simple  of  the  land  to 
California,  without  any  reservation  whatever,  and  give  any  security  necessary. 

Mr.  DncxiCK  supported  his  colleague. 

Mr.  Ybbxublk  was  fearful  that  they  were  going  to  enter  into  a  sort  of  family 
war,  a  York  and  Lancaster  a&ir — the  people  of  Saa  Jose  vs.  the  people  of  Mon^ 
terey.  With  him  the  only  question  was  that  of  oonveaieBce.  He  thought  the 
situation  of  San  Jose  was  more  central  and  more  convenient,  and  that  the  climate 
was  better. 

Mr.  JoNBS  was  in  fevor  of  San  Jose.  ' 

Mr.  MoCakvbx  was  opposed  to  it 

Mr.  HAI.LBCK  contended  that  the  Town  Council*  of  San  Jose  had  no  right  to 
make  erants  of  land  except  to  ihdfviduals,  and  then  only  in  single  lots.  V  the 
Slate  should  accept  the  gift  it  would  not  be  legal  until  confirmed  by  the  Legislature. 

Mr.  BoTTs  desired  to  know  which  proposition  was  before  the  Convention—^hat 
of  the  Town  Council  or  that  of  Messrs.  Hoppe  and  Dimmick  7  He  did  not  doubt 
that  those  gentlemen  were  responsible  men,  but  certainly  their  proposition  was. 
not  before  the  Convention  in  a  shapa  that  could  be  acted  upon.  The  only  propo- 
sition was  that  of  the  Town  Council.  Let  the  matter  rest  upon  its  own  merits. 
Don't  make  the  President  of  this  Convention  an  auctioneer  to  knock  down  the 
capital,  with  hie  hammer,  to  the  highest  bidder.  If  San  Jose  would  ffive  thirty- 
two  acres  of  land,  be  wa^  authorized  to  offer  on  the  part  of  Monterey  forty  acres. 
Who  would  bid  fifty  T 

After  some  further  discussion,  the  amendment  of  Mr.  Halleck  was  decided  in 
the  negative  aa  feUows :. 

Tbas.— MoMfs.  Botit,  Ctfrillq,  Denl^  De  Lt  Ouem,  Foster,  HiH,  Hdledi,  Ltrkin,  Lif- 
pitt,  MeCarrer,  Old,  Pedrorent,  Rodrignei,  Reiil,  Stosrns.  Tefl),  PrMUent— 17. 

Nats — Memn.  Aram,  Brown,  CoTarmbias,  Crosby,  Dfanmiek,  Dommsna^  Bliis,  Gilbert, 
Gwin,  Hanka,  Hoppe^  Hobaoo,  Hastmgi^  HoUingswottli,  Joeei,  Lippiaeol^  Norton,  Prioeb  fieo, 

Sajder.  ShenrMri,  Oaindta,  Q^m^nmh  SlenH^  Ymamk^  WalUr»  WoMMnift.-*97. 

• 
The  section  was  then  adopted. 
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Tbe  amendments  of  the  Committee  of  the  Whole  to  the  second  section  (on 
duelling)  were  concurred  m ;  and  the  question  being  on  the  adoption  of  the  sec* 
tion,  as  amended — 

Mr.  Price  moved  to  strike  out  the  section  ;  and  the  jeas  and  nays  being  order- 
ed, the  motion  was  decided  in  the  negative,  as  follows : 

TxAS— Messrs.  Botts,  Crosby,  Dent,  Ellis,  Hill,  Hobscn,  Hastings,  HolliDgsworth,  Jonas^ 
Price,  Shannon,  Steams,  Steuait,  Vermetile,  Walker,  President 18. 

Nats.— Messrs.  Aram,  Carrillo,  CoTamibiaa,  Dirnmic^*.  IXoiningiiez,  Foster,  Gilbert,  Ghrfai» 
Hadli,  Hoppe,  LarUn,  LIppitt,  Ltppinoott,  Nofton*  Ord,  i^>fciw>na,  Fko,  RcMgOB^  Snjd^, 
8harwood»  Sa^vatne,  Teffi,  WoMiicraft,---Sd. 

Mr.  Gwnr  moved  m  reeoosidendon  of  the  vote  jint  taken,  which  was  decided 
iif  the  affirmative* 
Mr.  Stbvast  submitted  the  following  as  a  sobatitute  for  tbe  section : 

8bc.  3.  The  Legislatvre  shall,  at  as  early  a  period  as  praeticable,  pass  law*  hr  the  tnppnmikn 
and  puuflbment  of  the  pracilee  of  dmtttiig  withia  diia  Stale. 

Tbe  previdns  question  was  moved  thereon,  and  aattajned;  and  the  qucaiiin 
being  taken  on  the  amendment,  it  was  rejected,  bj  yeas  and  nays,  as  follows : 

TxAS  — ^Messrs.  Botls,  Orwby,  Dent,  Ellis,  HiM,  Hobson,  HolliDgBwoith,  Jones,  Moora* 
MeDoogal,  Norton*  Pedroreoa,  Price,  Shannon,  8tearn%  Straart^  YMnieiila,  Walkec,  and  PMsir 
dtet— 19. 

Nats. — Messrs.  Aram,  Brown,  CoTorrabias,  De  La  Guerra,  Bimmick,  Dominguez,  Gilbert 
Gwin,  Hanks,  Hoppe,  Hastings,  Larkin,  Lippitt,  Ord,  Pico,  Rodriguei,  Snyder,  Sherwood, 
SaaseYaine,  Teift,  Womneraft,— 91. 

The  question  recurring  on  the  original  section,  as  amended  hj  the  Committee 
of  the  Whole,  it  was  decided  in  the  affinnative. 

The  amendment  of  the  Committee  of  the  Whole  to  section  8d  was  conc^urred 
in,  and  the  section,*  as  amended,  was  adopted. 

Sections  4th  and  5th  were  adopted,  as  reported  bj  the  Committee  on  the  Con« 
stitbtion. 

Oh  motion  of  Mr.  Lippitt,  section  6th,  as  reported  by  the  Committee  on  the 
Constitution,  was  amended,  by  striking  out  all,  from  the  commencement  of  the 
section  to  the  word  "  purpose,"  inclusive  ;  and  by  striking  out  the  word  "  other," 
in  the  first  line  of  the  remaining  portion.    Thus  amended  the  section  was  adoptied. 

The  amendment  of  the  Committee  of  the  Whole  to  the  7th  section  was  con- 
curred in,  and  the  section,  as  amended,  was  adopted. 

Mr.  Price  moved  to  strike  out  of  the  8th  section  the  words  *Mhe  political  year 
shall  begin  on  the  first  dav  of  Janaary,"  and  to  iusert  after  ** fiscal  year"  the 
words  '*  shall  commence.  The  amendment  was  agreed  to,  and  the  section,  as 
amended,  was  adopted. 

The  9th,  10th,  1 1th  and  12th  sections  were  adopted,  as  reported  by  the  Com- 
mittee on  the  Constitution. 

Tbe  consideration  of  the  new  section  reported  from  the  Committee  of  the 
Whole,  to  be  inserted  after  the  I2th  and  before  the  Idth,  was,  at  the  request  of 
Mr.  De  La  Guerra,  postponed  until  to-morrow. 

The  13th  section  was  adopted,  as  reported  by  the  Committee  on  the  Constitu- 
tion. 

On  motion,  adjourned  to  10  o'clock,  V>-inorrow. 

FRIDAY,  OCTOBER  5, 1849, 

The  Convention  met  pursuant  to  adjournment. 
Prayer  by  Rev.  Mr.  Willey. 

Journal  of  yesterday's  proceedings  read  and  apfiroved. 
Mr.  BoTTs  submitted  the  following  resolution : 

lUaohed^  That  tbe  oompenaation  of  |13  n  day,  aDowed  to  the  DooriKoeper,  shall  be  increaaed  bj 
iCa  additional  allowatice  of  #4  a  day. 

The  resolution  was  adopted. 


Mr.  Bbown  submitted  the  Mlawiiigy  whicli  was  aiiopted : 

Boohed^  That  the  Soeretery  report  to  this  Hooae  th»  UMiuit  of  labor  parfonBod  per  dajr  b^ 
aodi  of  the  aoTerml  Clerka  of  thie  Houae^  and  the  amountB  leoehred  and  dqe  Hat  extra  copjiag^  and 
to  whom. 

On  motion  of  Mr.  Woansirc&AFT,  the  Report  of  the  Committee  on  Printing,  in 
reference  to  the  printing  of  the  Constitution,  was  taken  up. 

Mr.  WozBNCRAFT  moved  that  the  proposal  of  Edward  G.  Eemble,  ordered  to 
be  filed  with  the  report,  be  accepted. 

After  debate,  the  report  and  accompanying  papers  were  ordered  ^o  lie  on  tlie 
table. 

Tbe  Pbbsidbht  asked  for  instmetions  from  this  Convention  as  to  whether  the 
per  diem  allowance  of  the  Secretaries  and  Clerks  should  be  paid  from  tbe  coo^ 
mencement  of  the  session,  or  from  the  days  on  which  they  were  severally  elected 
Of  appointed,  ' 

Thereupon  Mr.  Hallbck  submitted  the  following  resolution : 

Muehed,  That  the  pay  of  tlw  officen  of  this  House  comwenoe  at  the  data  qd  which  Umt  eosa- 

menoed  their  duties. 

Mr«  NoBTON  moved  to  amend  the  resolution  by  striking  out  «U  after  the  word 
reeolved,  and  inserting  the  following : 

Remfbfedt  That  the  officers  of  this  Convention,  except  the  Doorkeeper,  be  paid  from  the  com 
meneement  of  the  seaaioD. 

Mr.  Norton's  amendment  was  agreed 'to,  and  the  resolution,  as  amended,  was 
adopted. 

On  motion,  the  consideration  of  the  **  MisceUaneous  Provisions"  of  the  Con- 
stitution were  resumed ;  the  question  being  on  concurring  in  the  additional  see- 
tion  reported  by  the  Committee  of  the  Whole,  to  be  inserted  between  the  1^ 
and  13th  sections  reported  by  the  Commitiee  on  tbe  Constitution,  viz : 

All  lands  liable  to  taxation  in  this  State,  shall  be  taxed  in  proportion  to  their  valae ;  and  this 
value  shall  be  appraised  by  officers  elected  by  the  qpialified  electoTB  of  the  district,  connty,  or  town 
in  which  tbe  lands  to  be  taxed  are  sitoat^ 

Mr.  GwiN  moved,  as  a  substitute  for  the  proposed  section,  the  following : 

Taxation  shall  be  eqaal  and  imilbrm  ihronghont  the  State.  AH  property  in  this  Sute  shall  be 
taxed  in.  proportion  to  its  TtAnt ;  to  be  ascertained  as  directed  by  law. 

Mr.  JoNBs  moved  to  amend  the  amendment  of  Mr.  Gwin,  by  adding  thereto  tbe 


Bat  assessors  and  collectors  of  town,  county,  and  State  taxes,  shall  be  elected  by  the  qoalified 
electors  of  tbe  district,  coonty,  or  town  in  which  the  property  taxed  for  State,  county,  or  town  pur- 
poses, is  situated. 

Mr.  Shankon.  There  was  a  certain  committee  appointed  by  resolution  of  the 
House  for  the  purpose  of  making  a  report  upon  the  ways  and  means  of  defraying 
the  expenses  of  the  State  Government,  to  be  adopted  by  this  Convention.  I  do 
not  know  tbe  exact  bearing  of  the  resolution,  but  I  have  the  report  of  the  Com- 
mittee before  me.  There  is  certainly  nothing  contained  in  the  report  which  can 
properly  come  within  the  Constitution  ;  and  I  wish  to  know,  as  we  are  now  upon 
this  question  of  taxation,  in  what  position  the  report  stands.  I  think  it  was  refer- 
fed  to  the  Committee  of  the  Whole  ;  but  it  certainly  has  never  come  either  befiNre 
the  Committee  or  the  House  since  that  disposition  was  made  of  it.  The  docu- 
ment  is  rather  an  important  one,  and  as  we  are  now  on  the  subject  of  taxation,  I 
think  it  proper  that  we  should  act  upon  it  now,  if  any  action  is  to  be  taken  upon  it* 

Mr.  Hallbck.  I  believe  the  amendment  proposed  by  the  gentleman  from  San 
Joaquin,  (Mr.  Jones,)  is  the  question  before  the  House.  I  would  say  with  respect 
to  it,  that  I  prefer  it  by  far  to  tbe  provision  passed  by  the  Committee  of  the  Whole, 
and  I  shall  vote  for  it.  I  prefer  it  also  to  the  substitute  of  the  gentleman  from  San 
Francisco,  (Mr.  Gwin ;)  not  that  all  of  these  propositions  do  not  lend  to  the  same 
object  and  produce  precisely  the  same  fesult,  but  I  think  the  mode  indicated  in 
that  amendment  is  the  most  judicious*    There  is  no  danger  in  leaving  this  mat« 
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ter  to  the  Legislature ;  but  as  fears  have  been  expressed,  there  can  be  no  objee* 
tioa  to  putting  a  provision  of  this  kind  iir  the  Constitution,  saying  that  such  a 
course  shall  be  pursued,  which  has  been  provided  by  all  the  Legislatures,  and 
which  ia  engrafled  in  many  of  the  Constitutions  of  the  States.  I  have  never  heard 
of  an  instance  of  assessors  being  sent  from  one  extremity  of  the  State  to  assess 
lands  and  property  in  another.  When  (he  amount  of  tax  to  be  raised  is  fixed,  the 
assessors  in  the  county  or  districts  where  the  lands  are  situated,  fix  what  the  indi- 
viduals are  to  pay.  In  the  Constitution-  of  Alabama,  nearly  the  same  words  are 
used  as  in  the  section  passed  in  Committee  of  the  Whole.  I  prefer  the  words 
proposed  by  the  gentleman  from  San  Joaquin. 

Mr.  LiFPiTT.  I  differ  somewhat  from  my  friend  from  Monterey  (Mr.  Hatleck;) 
1  hope  to  be  enlightened  by  discussion  ;  but  as  I  look  upon  it  at  present,  it  strikes 
me  that  this  subject  of  taxation  is  one  that  wo  must  be  careful  how  we  interfere 
with  by  constitutional  enactment.  Everything  pertaining  to  taxation  should  be  left 
to  the  Legislature.  The  objects  of  the  tax  and  the  rule  to  be  adopted  in  taxation, 
properly  belong  to  the  Legislature,  and  should  be  led  to  it ;  because  on  this  very 
power  of  taxation  may  depend,  in  emergencies  which  we  cannot  foresee  in  this 
Convention,  the  welfare  and  the  very  preservation  and  existence  of  the  State. 
The  whf»Ie  people,  represented  in  their  Legislature,  should  have  their  hands  per- 
fectly free  on  this  subject.  There  is  another  difficulty  about  it.  1  agree  with  my 
fnend  from  Monterey,  (Mr.  Halleck,)  that  there  is  not  much  danger  of  any  Legisla- 
ture sending  assessors  from  one  extremity  of  the  country  to  another  to  assess  real 
estate ;  but  on  the  other  hand,  suppose  in  anyone  district  where  there  is  no  property 
but  real  estate  held  in  large  amounts  in  the  hands  of  one  individual,  how  easy  it 
would  be,  in  such  a  state  of  things,  where  the  district  is  made  up  principally  of  the 
lands  belonging  to  this  individual,  where  he  would  have  the  amount  to  fix,  to  influ- 
ence the  assessment;  the  proportion  that  he  would  have  to  pay  for  the  support  of  the 
Government  would  be  left  entirely  at  his  option.  Those  dependant  upon  him  would, 
necessarily,  be  the  assessois  of  his  own  property.  The  case  would  be  the  same  if 
there  were  two  or  three  large  property  holders — (hey  would  themselves  have  the 

r>wer  of  fixing  the  property  tax  which  they  are  to  pay  into  the  public  treasury.  Now 
do  not  pretend  that  any  of  these  gentlemen  will  be  guilty  of  any  bad  faith  in  this 
matter ;  but  we  have,  in  forming  this  Constitution,  to  provide  for  human  nature  as  it 
is,  and  as  it  may  be  ;  to  provide  against  all  possibility  of  abuse.  We  do  not  know 
but  that  this  power  which  we  leave  in  their  hands  may  be  abused;  and  1  would 
therefore  be  opposed  to  incorporating  in  our  Constitution  any  provision  of  that 
kind.  I  greatly  prefer  leaving  the  whole  matter  in  the  hands  of  the  Legislature. 
Mr.  NoRiGoo.  t  desire  to  make  a  few  observations  in  regard  to  what  the  gen- 
lleman  has  said.  He  appears  to  be  afraid  that  in  some  districts  one  or  twolai^ 
land  owners  may  have  the  power  of  naming  as  assessors  whatever  persons  they  . 
like ;  and  that  these  being  nominated  by  their  influence  would  value  the  property 
as  the  owners  would  direct.  That  diflliculry  could  easily  be  removed  by  requiring 
the  assessors  to  take  an  oath  that  they  will  do  justice  in  the  valuation  of  the  pro- 
perty. I  am  not  acquainted  with  this  means  of  appraising  property  for  the  pur- 
pose of  taxation,  for  it  has  never  been  customary  in  California;  bot  I  understand 
that  when  a  merchant  is  called  upon,  his  oath  is  taken  as  to  the  value  of  his  taxa- 
ble property.  If  a  merchant's  oath  is  taken,  why  cannot  a  land>owner's  betaken? 
I  do  not  see  why  bad  faith  should  be  expected  in  one  class  of  persons  more  than 
another.  I  think  the  argument  of  the  gentleman  from  San  Francisco,  (Mr.  Lip- 
pitt,)  has  been  sufliciently  answered  ;  and  I  shall  vote  fur  the  amendoient  of  the 
gentleman  from  San  Joaquin,  (Mr.  Jones.) 

*Vr.  Tkpft.  It  is  with  a  great  degree  of  dtfiidence  that  I  rise  to  advocate  thie 
article.  I  am  in  favor  of  the  section  as  reported  by  the  Committee  of  the  Whole. 
Ii>elieve  it  accomplishes  all  that  is  necessary.  I  had  much  rather  that  this  de- 
fence  should  fall  to  older  and  i^bler  4ieiAs,  and  I  trust  that  this  provision  may  m 
lar  meet  the  approbation  of  such  members,  that  they  may  take  the  burden  of  Mj^ 
port  from  my  handt. 


It  haa  been  said  tliat  the  position  occupied  by  California  at  tbis  tiine  is  aa 
anomalous  one.  It  is  most  truly  so,. and  in  more  respects  than  one.  A  very  few 
years  since,  California  contained  a  population  sparse  in  the  extreme  ;  a  large  por. 
tion  proprietors  of  immense  landed  property,  and  yet  poor;  many  of  them  desti* 
tute  ;  the  commerce  of  the  country  limited  ;  the  country  itself  uosougl(t  and  un* 
cared  for.  How  strange  the  change,  and  bow  extraordinary  in  so  short  a  space 
of  time  I  This  is  one  of  those  great  events  of  the  nineteenth  century,  that  goes 
to  prove  that  time  should  not  be  measi^red  by  years,  but  by  events.  The  state  of 
things  existing  here  at  present,  is  wholly  unparalleled  in  the  history  of  the  worid* 
California  is  the  great  idea  of  the  present  age,  and  she  promises  every  thing  for 
the  future.     Her  position  is  strange,  yet  most  promising. 

Let  us  direct  our  attention  for  a  moment,  to  the  actual  state  of  things  in  t|ria 
country.  We  see  here  a  population  ranging  from  70,000  to  100,000  per8ons».of 
whom,  not  to  exceed  15,000,  are  natives  of  the  country.  The  great  majority  i|re 
a  mixed  population,  from  every  part  of  the  world,  possessing  divers  interests,  and 
accustomed  to  various  systems  of  government.  And  yet,  strange  as  it  may  seejoo^ 
we  see  this  immense  number  of  persons  from  eyerj  nation  and  clime,  unknown  to 
each  other,  unacquainted  with  each  other's  habits  and  customs,  living  together  in 
harmony  and  peace.  Notwithstanding  the  dreadful  accounts  with  which  the  fMu 
pers  of  the  States  have  been  filled  for  the  past  year  of  outrages  and  wrongs  com* 
mitted  here— that  murder  was  an  amusement,  and  every  species  of  crime  a  pas- 
time— things  as  yet,  almost  entirely  unknown  to  California ;  yet  I  say,  we  find 
this  people  uniting  as  in  one  family,  all  feeling  that  their  interests  are  identical, 
and  having  for  their  only  object,  a  desire  to  give  to  the  State  a  Constitution  and 
laws  under  which  they  may  advance  to  that  greatness  which  must  follow  in  the 
natural  course  of  events.  This  people,  without  distinction  of  class,  have  met  to- 
gether;  and  as  an  expression  of  their  desire,  have  sent  to  this  Convention  their 
delegates  from  the  farthest  parts  of  the  coifntry,  to  form  and  present  to  them  the  or« 
ganic  law  of  a  new  State.  Reasoning  from  experience,  it  is  proper  to  assume  that 
the  people  who  create  the  State,  are  ready  and  willing  to  maintain  and  support  it. 
Then  from  the  anomalous  position  of  the  country  in  this  respect  as  well  in  all 
others,  the  question  naturally  follows,  ^*  How  is  a  revenue  sufficient  to  defray  the 
necessary  expenses  of  our  State  to  be  raised?" 

In  this  connection  I  do  not  wish  to  be  misunderstood.  It  has  been  said  that 
lines  of  distinction  have  been  drawn  upon  this  floor  between  the  native  Cali&r- 
iiians  and  Americans.  And  it  has  also  been  said  that  I  have  drawn  these  lin^a. 
I  disclaim  entirely  any  such  intention.  I  believe,  and  ever  have  believed,  the  in- 
tere&ts  of  all  actual  residents  here  are  identical — one  and  inseparable.  WouM  it 
not  be  very  strange  if  I,  an  American  born,  with  all  the  love  of  country,  of  familyt 
and  of  name,  implanted,  I  trust  in  the  breast  of  every  true  American,  should  solar 
forget  myself  and  my  country,  as  to  advocate  greater  freedom  and  greater  rights 
for  any  other  race  ot  people  than  for  my  fellow.countrymea  here  ?  I  have  never 
done  this.  I  have  only  said  what  I  again  repeat,  that  if  from  the  circumstances 
the  interest  of  any  class  of  people  here  are  to  be  protected  at  the  expense  of  any 
other,  common  justice  demands  that  those  of  the  native  Californians  shall  be  pro* 
tected.  The  maghanimous  spirit  which  abides  in  the  breast  of  every  true  Ameri* 
can  will  sustain  me  in  this  position.  Gentlemen  may  say,  that  1  have  no  right 
to  make  a  supposition  of  this  sort.  I  maintain  that  the  history  of  the  world  fully 
bears  me  out  in  the  assertion,  that  there  is  a  possibility,  nay  a  probability,  that 
such  a  contingency  may  arise  here.  Where,  in  any  country,  there  are  two  races 
of  men  different  by  birth  and  education,  it  is  impossible  to  avoid  a  clashing  of  in- 
terests ;  and  in  such  a  state  of  things  the  argument  is  not  far-fetched  to  aflfert, 
that  there  is  great  danger  that  the  interests  of  the  minority  will  be  overlooked, 

,  and  merged  in  the  interest  of  the  majority. 

In  view  of  this  possibility,  I  again  a#8ert  what  I  have  before  asserted  on  this 

.  floor^  that  any  proposition  that  in  itself,  or  in  its  consequences,  cannot  work  injury 
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4f>'Mjr  oth^r  cIms  of  pefteUSi  aad  yet  la  of  wiUi  loipaMaaee  t6  the  natWe  inliabi* 
iMUta  of  California,  should  reoeive  a  carefiil  attention,  aad  if  fouitd  to  be  of  that 
dbaracter,  oar  unaiiiaioas  approval*  Suoh  a  propodidon  I  oonsider  the  article  under 
consideration  to  be. 

That  the  native  popnlation  of  the  country  are  willing  to  submit  cheerfully  to  any 
knpoeition  of  taxes,  within  the  bounds  of  justice,  necessary  to  the  support  ef  the 
goTemment  of  the  State,  is  fully  proven  from  the  fact  they  are  the  supporters  of 
this  article.  And  I  wish  to  be  understood  as  believing  that  every  elass  of  inhabi- 
tants of  California  are  equally  willing  to  contribute  to  the  support  of  the  govern, 
ment  which  they  themselves  have  formed.  And  I  question  very  much  whether 
any  gentleman  on  this  floor  will  assert,  that  any  portion  of  the  people  in  Califor- 
nia,  wherever  located,  or  whatever  their  interests,  are  not  willing  to  assist  in  the 
support  of  the  Government  in  whatever  form  the  necessities  of  the  State  may  call ' 
for  it. 

It  is  a  principle  of  equity  that  all  persons  should  be  taxed  who  in  any  manner 
are  benefitted  by  the  government  imposing  such  taxes.  **  Consequently,"  says  a 
very  able  writer,  *Uhose  countries  are  best  governed,  in  respect  of  taxation,  where 
each  class  of  inhabitants  coDtributes  proportionately  to  the  bene^t  derived  by  it 
from  the  expenditure."  In  order  to  a  more  full  understanding  of  the  matter  it  be- 
comes necessary  to  advert  to  the  system  o# taxation  in  general.  *'It  is  the  trans- 
fer of  a  portion  of  the  national  products  from  thd  hands  of  individuals  to  those  of 
the  government,  for  the  purpose  of  meeting  the  public  consumption  or  expendiUire. 
Whatever  be  the  denomination  it  bears,  whether  tax,  contribution,  duty,  exciee, 
custom,  aid,  grant,  or  free  gift,  is  virtually  a  burden  imposed  on  individuals,  eitber 
in  a  separate  or  corporate  character,  by  the  ruling  power  for  the  time  being,  for 
the  purpose  of  supplying  the  consumption  it  mav  think  proper  to  make  at  their  ex- 
pense ;  in  short,  an  impost  in  the  literal  sense.       . 

Men  may  talk  about  the  right  of  taxation.  I  say  that  it  can  only  be  considered 
as  matter  of  expediency,  and  not  of  right ;  and  nothing  further  is  to  be  regarded 
than  its  nature,  the  source  whence  it  derives  its  value,  and  its  efiecte  upon  the  in- 
terests of  the  country  and  individuals.  And  this  fact,  I  maintain,  we  are  called 
upon  to  examine  most  carefully,  viz  :  the  effect  which  unlimited  power  of  taxa- 
tion in  the  Legislature  might  work  upon  the  interests  of  a  certain  portion  of  the 
people  of  this  country — the  proprietors  of  landed  property.  Gentlemen  may  urge 
that  is  improper  to  limit  the  power  of  the  Legislature  in  regard  to  the  levying  of 
laxes-— that  it  is  difficult  to  discriminale  in  this  matter,  d^c. 

It  is  true  that  taxation  may  be,  and  oflen  is  productive  of  good  when  the 
fiiads  thus  raised  are  properly  applied.  Yet  the  act  of  levying  taxation  is  always 
attended  by  abuses  in  the  outset ;  and  this  very  mischief,  good  governments  have 
always  endeavored  to  render  as  inconsiderable  to  the  people  as  possible,  by  the 
practice  of  economy,  and  hy  letying,  not  to  ihefvU  extent  of  the  pwple^e  ability^ 
4>ut  to  such  extent  only  as  is  absolutely  necessary.  Taxation  in  this  country  must 
be  burdensome  f  and  what  I  wish  to  ui^  particularly,  is,  that  we  should  provide 
tJiat  that  burden  may  rest  as  nearly  equally  upon  the  shoulders  of  all  as  possible. 
And  knowing  this  fact,  viz  :  that,  from  the  necessities  of  the  case,  taxation  nNist 
be  burdensome  for  seme  years  to  come,  I  feel  deeply  interested  in  the  adoption 
of  this  article,  confining  the  power  ot  the  Legislature  to  certain  judicions  limits, 
and  compelling  them  to  resort  to  measures  that  will  ensure  an  equality  of  taxa- 
tion. Representing,  as  I  do,  a  district  of  landed  proprietors,  I  feel  partksutarly 
interested  in  this  matter,  knowing  that  there  is  every  reason  to  believe  that  unless 
the  Legislature  is  restricted  in  its  powers,  that  the  demagogue  cry  against  certain  ^ 
'mMes  of  raising  rsvenue  will  be  raised,  restraining  the  Legislature  and  compdtl-  * 
ing  them  to  impose  taxes  wbkh,  In  their  practical  e&cts,  will  be  unequal  and 
■smjust. 

Gentlemen  may  sugiK^t  Aat  financial  proieets  will  be  devised,  and  way*  and 
employed  for  fiUing  the  treasufy  of  the  State  wiAheut  imposing  a  burden 


tion,  I  tkhik  naaj^be  obtiated  bj  the  raaaottiof  tt  tiiiMe  f  tfndaftieii.  '  Thero  < 
be  no  injustice  done  in  this  waj — ^no  unequal  burdeM  inpoeed  in  difierent  parte 
of  the  country.  When  a  State  tax  is  iraposedt  it  k  so  much  upon  Ibe  doJIar.  If 
we  hare  to  raite  half  a  hiiOion  of  doHarst  we  oboenre  the  samer  rule*;  celleet  to* 
.  geiher  aad  report  to  the  Legidature  tbe  amount  of  real  and  peraooal  property  in 
Uie  State,  and  that  is  the  way  ia  all  the  States  of  the  Union.  Having  this  baaia, 
it  being  a«cektained  that  we  have  to  raise  half  a  Bullion  of  doUam  for  a  State  lax, 
we  thtti  are  able  to  ascertain  v^ry  nearly  what  amount  ^f  per  cetitage  upon  llie 
property  is  necessary  to  be  raised.  Nov»  soppose  that  upon  the  whole  aiiKNmt 
of  pcoperty  in  the  State  assessed  and  retaraed  to  the  Stale  Depiartment,  it  is  ae- 
ceasary  to  levy  a  tax  of  five  hundred  thousand  dollars.  The  LegisdatuDe  fijiea  die 
per  centage  which  will  draw  the  five  hundred  thousand  dotiats  from  the  whole 
amount  oi  property  in  the  State  ;  and  they  therefore  lay  a  tax  tif-  one  mill  or  one 
per  ceM-^whatever  may  be  necessary-— on  ail  the  taxable  propeaty ;  and  the  ob. 
jection  which  ocourred  at  first  to  my  mind,  and  I  suppose  to  the  mlads  oi  other 
gentlemen,  that  property  which  was  in  fact  valuable— say  in  the  southern  part 
of  the  State— ought  escape  taxatioa,  I  think  is  groundless  if  thia  article  is  adopled. 
The  assessors  fix  the  value,  for  instance,  of  a  ranehe  of  a  thousand  ncres,  or  eloign 
leagues,  or  any  amount  you  please,  and  Chey  may  fix  it  at  one  dollar  per  acre,  or 
fifty  cents*  Very  well ;  if  they  assess  equally  throughout  oae  district,  ao  cjKizen 
is  bmdened  beyond  anothto.  Now,  so  much  money  is  to  be  raised.  The  Slate 
tax  is  apportioned  around  in  the  dHihrent  districts,  carrytng  cot  the  aseessnaent 
rules  ;  and  upon  these  lands  so  much  money  is  to  be  raiaed,  and  if  the  lands  are 
valued  at  one  dollar  an  acre,  and  tbe  euro  amounts  to  ten  cents  an  aero,  that  las 
must  be  raised ;  if  the  lands  are  Worth  ten  dolkirs  ad  acre,  then  of  course  the  som 
will  be  larger,  so  that  in  faef  there  is  no  difficulty  in  the  matter.  They  may  lower  the 
amount;  they  may  in  any  portion  of  tbe  State  elect,  assessors  who  will  bringdown 
the  assessed  value  of  the  property ;  yet  they  must  bring  in  a  certain  amotait.  No 
portion  of  the  State  can  elude  taxation  If  this  olanse  is  adopted.  Taking  this  view 
of  the  matter,  which  to  my  mind  is  clear  and  unqoestioiiable ;  takiagthe  grt>Qnd,  Ceo, 
that  men  shodd  be  selected  in  the  diatrjct  where  the  property  ie  loeat^  and  who 
know  the  value  of  the  property,  I  am  in  favor  of  the  amendment  ef  tbe  gentleman 
fitom  San  Joaquin.  It  says  exptressly  that  property  shaU  be  taxl»d  aocoi^ing  to  Ha 
value,  and  the  officers  shall  be  elected  in  the  town«  oounty,  or  district  where  the  ph»* 
perty  is  looated.  Soppose  iheee  officers  forswear  theotiselves  and^do  not  give  tfie 
true  value  of  the  property,  then  they  violate  thsC  fiandamental  lair  which  sayathat  it 
•hall  be  assessed  according  to  its  value ;  and  will  your  Legislature^  viewing  the  con- 
duct of  these  oflioers^-Che  complaints  made  that  officers  <k»  not  vahi^  the  property  al 
what  it  is  wortb*-^will  they  sanction  it  ?  They  will  pwiish  offenders  by  penal  enact, 
ment ;  they  wiH  provide  that  officers  shall  be  elected,  in  the  first  place,  to  look  over 
^be  assessment  rules  to  see  whether  these  officers  did  their  duty  or  not.  But  1  do  aot 
fear  any  such  thing.  All  portions  of  the  State  are  piiepaffed  to  pay  a  just  tax  upon 
their  property.  Tam  ^illing/therefbi*e,  to  take  this  clause,  becanae  it  h  repnbll- 
e^  in  its  character  and  right  in  its  bature«-^that  property  shall  be  taxed  atloord- 
ing  to  its  value;  and  assessasenis  made  by  persotis  adqaainted  With  its  vahie. 

Mr.  BoTTs.  I  am  somewhat  like  my  friend  from  Sacramento  (Mr.  Sherwood) 
in  one  thing.  TV  hen  this  clause  was  proposed  in  the  Comniiittee  of  tbe  Whole  I 
did  not  know  that  there  was  any  material  elijection  te  it,  and  it  was  not  until  last 
evening  that  I  began  to  consider  it  in  its  true  and  pwo^et  light.  When  the  gen- 
tlc^ap  from  San  Cuis  Obispo  (Mr.  Tefil)  called  the  attention  bf  the  Honae  to  the 
particular  state  of  thingis  existing  in  California,  where  there  are  divers  local 
iiiieresta,  aecoidiag  to  the  different  aeotions,  then  it  was  that  I  saw  that  thta  pro- 
vision might  do'hfl^m.  II  the  lAteresIs  of  all  sectioiis  were  alike,  there-' woiiki  be 
BO  diffionlty  or  danger  in  this  proposition;  but  we  are  t<4d,  sir,  from  the -best 
aiitbo(riiy,  that  the  gentlemen  of  the  sonthem  portion  ef  this  country  do  consider 
that  their  leoal  interests  ttpon  the  soivaet  «f  taxatsen  are  direet^  oppoeile  te  Hie 
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iiitejpests  of  another  and  much  lacger  portion ;  and  that  they  claim  here,  in  t]Ua 
^ou8e, thatthej  may  be  permittedto  tit  in  judgo^ent  upon  the  amount  oftazatlyn 
.that  they  shall  pay.  Mr.  President,  I  do  not  believe  even  that  the  proposition 
they  i^sk  for  is  usual.  We  have  been  told,  sir,  by  one  gentleman — my  colleague 
from  Monterey  (Mr.  Halleck) — ^that  this  provision,  as  proposed  by  him,  is  just  the 
provision  of  the  Alabama  Constitution,  i  thought  it  was  somewhat  remarkable 
that  it  should  be  so ;  that  any  person  or  any  set  of  persons,  by  any  Constituttop, 
.  should  be  allowed  to  assess  the  value  of  their  property  to  be  taxed.  If  the  bare 
proposition  were  before  you  that  A,  B,  or  C  should  be  permitted  to  fix  bis  o\f n 
value  upon  his  own  property,  who  would  entertain  it  for  a  moment  7  No  one ; 
.and  yet  this  proposition  is  this :  that  a  particular  county,  sparse  in  its  population, 
probably  consisting  wholly  of  landed  proprietors,  shall  meet  together  and  shall 
elect  an  individual  for  no  other  purpose  than  that  pf  assessing  and  valuing  the^e 
lands.  We  are  told,  sir,  by  the  gentleman  from  Santa  Barbara  (Mr.  Norie^) 
that  they  wilt  act  under  the  influence  of  an  oath.  An  oath !  Remember,  ^ir, 
who  that  man  is  likely  to  be — elected  by  these  individuals;  remember  the  interest 
they  have  in  selecting  a  particular  individual,  and  that  he  will  in  all  probability 
be  one  of  the  most  extensive  landholders  himself.  His  interest  is  identified  with 
theirs,  and  that  interest  is  to  put  these  lands  at  the  very  smallest  value.  Sir,. I 
thought  it  was  strange  that  such  a  provision  should  exist  in  the  Constitution  of 
Alabama,  and  I  turned  to  it,  and  all  I  can  see  upon  the  subject  is  this :  '*  A^ll 
lands  liable  to  taxation  in  this  State  shall  be  taxed  in  proportion  to  their  value," 
That  is  a  very  short  sentence.  It  is  exceedingly  strange  that  the  gentleman 
should  read  that  line  and  contend  that  it  was  the  proposition  of  the  gentleman 
from  Monterey.  It  is  exactly  the  proposition  of  the  gentleman  from '  San  Fran- 
<ii9GQf  (Mr.  Lippitt,)  except  that  it  does  not  say,  but  leaves  to  inferencoi  that  the 
,  modo  of  ascertaining  the  value  shall  be  ascertained  by  law.  It  implies  exactjy 
.  what  the  Constitution  of  Louisiana  expresses,  and  so  far  from  being  identical 
with  the  one  proposition  it  is  exactly  identical  with  the  opposite  proposition. 

Mr.  President,  I  was  sorry  to  hear  the  gentleman  from  San  Luis  Obispp, 
altfiough  he  disclaimed  it,  repeat  the  declaration  that  the  object  of  this  provisic^n 
waa  to  guard  the  original  citizens  of  California  from  oppression  by  those  who 
have  come  here,  and  who  are  the  majority.     Sir,  is  not  the  position  that  these 

fentiemen  occupy  here  a  sufBoient  guaranty  that  no  such  thin^g  is  Jntended  ? 
io  we  not  present  here  the  ,noblest  spectacle  that  the  world  has  ever  seent 
It  has  been  the  custom  of  other  nations,  who  were  the  conquerors,  to  trample  (o 
the  dust  the  rights  of  the  conquered;  but  what  do  you  see  here ?     You  see  these 

.  gentlemen  admitted  to  exactly  the  same  platform  that  you  occupy  yourselves— 
taken  to  your  hearts  as  friends  and  brothers  ;  and  here,  when  they  sit  upon  this 
Qoor,  treated  with  a  degree  of  deference  and  respect  that  no  other  members  p 
this  Convention  can  command.     Is  not  that  a  guaranty — a  sufltcient  guaranty — 

.  that  they  who  have  done  this  will  never  do  them  wrong  7  I  say,  sir,  it  is  not  to 
be  permitted;  if  there  be  these  local  interests  they  ought  to  be  restrained  from 
doing  injustice  to  others  with  contrary  interests;  if  suspicions  are  raised  against 
the  majprity,  why  may  not  the  mcyority  entertain  suspicions  against  the  minoi^ity, 

.  who  were  the  first  to  raise  suspicions?  If  the  northern  portion  of  the  country  is 
to  be  charged  with  a  design  to  throw  an  undue  burden  of  the  taxation  of  the  Sta^ 
upon  the  southern  poition,  why  may  not,  upon  the  very  same  folindationy  toe 
charge  be  thrown  Back ;  and  why  may  we  not  aver  that  these  gentlemen,'  in 
Msessi^  their  own  laqds,  may  avoid  their  proportionate  burden  of  taxation? 
piemember,  sir,  that  there  is  a  vei^  important  point  involved  in  thi^  Question  p€ 
;a^e«9ed  value.     I  have  heard  a  gentleman  ^ay  down  this  doctrine^  and  probabjy 

■  a  gentleman  who  .would  be  a  voter  for  it;  he  honestly  entertaips  this  opinion: 
that  an  individual  who  pwqs  eleven  leagues  of' land,  for  which  he  could  at  anjr 
4ay  reos^YQ  from  others  a  hundred  j^housand  .dollars,  that  that  ^and  should  1^ 
M9f^d.j^i  *ccj9cd,i»g..lo  ^9.iwprth,in  ihp  ^artet,  but  according  tojtjie  /ncoiiSe 
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which  he  receives  from  it  under  the  present  circumstancds  <X  (he  country,  whidi 
noay  not  possibly  he  850)1.  Do  you  not  know  that  this  do'es  frequently  happea? 
It  happens  if  property  is  not  at  all  productive  and  yet  exceedingly  valuable.  How 
would  it  work,  for  instance,  in  towns  and  villages,  according  to  this  rule  of  esti- 
mate? 

Why,  sir,  the  owners  of  untenanted  houses  would  go  scot  free,  whilst  an  ImK- 
Tiduai  with  a  much  smaller  amount  of  property  would  be  liable  for  his  proportion 
of  taxes.  This  might  be  found  to  be  the  opinion  of  the  assessor  that  fa  elected 
by  these  persons.  This  is  one  view  of  the  question.  What,  on  the  other  hamf, 
is  the  proposition  of  the  gentleman  from  San  Francisco,  (Mr.  Lippitt,)  which  I 
advocate  upon  this  floor  7  It  is  this  :  that  the  Legislature  may  have  an  opporto- 
nity  of  trying  and  testing  this  doubtful  question,  and  seeing  how  these  things  will 
work ;  that  the  whole  people  of  the  country,  who  are  interested  id  this  matter, 
may  have  an  opportunity  of  seeing  how  the  arrangement  for  assessing  this  value 

'  proposed  by  one  Legislature  shall  work ;  and  if  it  works  injustice,  that  they  may 
have  an  opportunity  of  repealing  it;  and  that  is  the  great  advantage  of  legislative 
instead  of  constitutional  action.  If  ever  It  was  politic  to  submit  any  question  to 
the  Legislature,  it  seems  to  be  it  is  peculiarly  so  in  the  present  extremely  doubt- 
ful question.  There  is  no  other  way  of  arriving  at  a  just  conclusion  except  that 
of  trial ;  and  with  the  Legislature  resides  the  power  of  altering  or  amending,  as 
circumstances  may  require.  If  it  were  proposed  that  the  taxes  for  county  purpo- 
ses were  to  be  raised  by  an  assessment  upon  the  value  of  that  land,  nothing  could 
be  more  proper  than  that  the  assessors  of^  the  value  of  the  land  should  be  chosen 
alone  by  a  vole  of  the  county ;  but  you  do  not  mark  the  difierence.  "niis  is  not 
for  the  expenses  of  the  county ;  it  is  a  tax  for  the  support  of  the  State.  Each 
county  has  to  bear  its  general  proportion  of  the  burden  of  taxation  for  the  whole 
country ;  and  every  individual  is  interested  in  this  assessment,  which  in  the  other 
case  would  be  confined  to  the  particular  voters  of  the  county  themselves.  Hie 
distinction  is  marked  and  manifest.  With  these  few  remarks  I  dispose  of  the  gen- 
tlemen who  have  preceded  me,  with  the  exception  of  the  gentleman  from  Sacra- 
mento, (Mr.  Sherwood,)  and  I  have  only  one  or  two  observations  to  make  in  an- 

'  swer  to  his  argument.    I  very  much  have  liked  all  my  life  the  proposition  of  that  gen- 

.  tleman — that  the  proper  mode  of  raising  taxsition  is  by  a  percentage  upon  property, 
without  regard  to  the  character  or  quality  of  it.  I  hold  nothing  to  be  more  true  than 
that  government  is  instituted  for  the  preservation  of  life,  liberty,  and  property,  and 
that  he  who  holds  property  ought  to  pay  for  the  protection  of  that  property  in  propor- 
tion to  the  amount  that  is  protected ;  and  that  I  sav  without  any  regard  to  the  kind 
«f  property,  because  all  men  have  an  equal  right  to  Require  any  kind  of  property 
they  please.  I  like  the  doctrine,  but  I  do  not  see  how  the  gentleman  applies  that 
doctrine  to  carry  out  his  particular  viewa  or  his  support  of  this  proposition.  He 
tells  you  that,  when  that  per  centage  is  laid,  no  portion  of  the  State  can  elude 
its  proportion  of  the  taxation.  Why  not,  sirt  Where  is  the  difficulty?  You  have 
got,  it  is  true,  9100,000  to  raise,  and  a  per  centage  of  one  per  cent,  is  to  be  paid 
upon  all  the  wealth  of  the  country ;  but  if  you  will  permit  me  to  assess  the  value 
of  my  own  property,  I  will  pay  a  per  centage  on  It  and  pay  a  very  small  portion  of 
my  burden  of  taxation.  It* does  not  alter  the  case  at  all.  How  will  you  a^ertain 
the  value  oC  this  property  t  Whether  the  ad  valorem  principle  or  direct  pnnci^ple 
be  resorted  to,  it  is  equally  important  to  fix  the  actual  value  in  order  to  obtMi  the 

,  proper  proportion  of  taxation.  How  would  the  gentleman  under  this  principle  as- 
certain the  per  centage  t  The  Legislature  is  to  fix  the  amount  required,  and  propor- 
tion  it  among  the  several  counties.  Tou  must  know  the  amount  of  property  fai 
tiie  State.  IISow  are  you  to  get  at  itT  I  consider  this  proposition  to  be  equiva- 
lent to  this.  Let  every  man  send  in  his  assessment  of  his  property;  let  every 
eounty  with  these  divers  local  interests  choose  their  assessors,  with  instractSons 
how  they  are  to  assess  the  property.  It  is  but  one  remove  firom  the  odious  prin- 
ciple that  a  man  shall  have  a  perfect  right  to  fib[  his  property  at  what  he  pleases. 


It  has  been  said  here  ihnt  we  ma?  well  adopt  thia ;  that  the  Legislature  nerer  win  • 
eeod  assessors  from  one  part  of  the  State  to  another.  That  may  be  true,  but  there 
are  a  good  many  other  things  that  the  Legislature  may  do.  If  an  individual  is  to 
be  elected  as  an  assessor,  it  may  take  this  precaution — that  he  be  elected  also  for 
another  purpose ;  that  he  be  sheriff  of  the  county.  They  may  interpose  a  thous- 
and guards  and  checks,  which  neither  you  nor  I  can  think  of  in  a  minute's  warn- 
ing ;  and  therefore  it  is  that  I  propose  to  leave  it  to  those  who  have  more  time — 
who  have  years  and  years  of  reflection — to  determine  how  these  evils  on  the  one 
hand  and  on  the  other  shall  be  avoided ;  how  such  assessments  as  will  operate 
justly  and  equitably  shall  be  fixed,  and  such  as  will  prevent  that  wrong  which  gen- 
tlemen from  below  fear,  whilst  they  may  also  avoid  that  wrong  which  other  por- 
tions perhaps  are  justified  in  fearing  from  the  suspicions  raised. 

With  regard  to  a  capitation  tax,  I,  sir,  who  am  not  afraid  to  avow  any  thing  on 
the  face  of  the  earth,  who  have  been  taught  all  my  life  just  to  think  what  I  please 
and  say  what  I  think,  I  am  in  favor  of  a  capitation  tax.  Qo  tell  that  to  the  people. 
I  am  in  favor  of  taxing  every  man's  head,  but  not  laying  the  whole  burthen  of  tax- 
ation there. 

Mr.  Tkfft.    That  is  not  assumed  here. 

*Mr.  BoTTs.  Then  I  am  with  the  gentleman.  This  clause  only  provides 
how  property  shall  be  taxed;  it  leaves  to  the  Legislature  to  Ai.  a  tax  upon 
every  man  in  the  country  as  it  chooses.  Then  there  is  no  argument  between  us 
at  all  on  the  subject  of  taxation  ;  no  difference  of  opinion.  Mr,  President^  I  be- 
lieve that,  under  the  circumstances,  T  am  through  with  what  I  have  to  say,  although 
I  am  well  aware  that  there  is  an  infinite  deal  more  to  be  said  against  the  clause 
which  has  been  reported  by  the  Committee  of  the  Whole,  and  which  I  hope  wiU 
not  be  permitted  to  pass  this  House. 

Mr.  Sntdbr.  I  hold  in  my  hand  the  report  of  the  Committee  of  Ways  arid 
Means.  At  the  time  that  report  was  introduced,  T  anticipated  this  discussion.  I 
foresaw  what  the  result  would  be,  and  last  night,  when  the  gentleman  from  San 
Luis  Obispo  (Mr.  TefR)  addressed  lite  House,  the  position  he  took  did  not  aston- 
ish rae.  The  report  of  the  Committee  is  the  basis  of  it;  there  is  a  line  ofdistinc* 
tiOB  drawn  in  that  report  between  the  native  and  the  Amnrlcaa  population  of  Cali- 
fornia, h  is  to  that  portion  of  the  report  that  speaks  of  the  poverty  of  the  people 
of  the  southern  portion  of  California  that  I  will  call  your  attention. 

I  have  a  great  respect  for  the  people  of  the  south.  I  have  known  many  of  them 
personally  for  several  years,  and  would  be  sorry  to  see  any  thing  placed  upon  the 
records  of  this  Convention  lowering  them  in  the  estimation  of  our  friends  at  home. 
As  regards  the  poverty  of  these  people,  I  will  merely  state  that  there  are  now 
sotne  of  their  representatives  in  this  House,  and  I  have  no  doubt  that  they  would 
treat  with  the  greatest  indignation  any  effort  made  by  any  person  to  look  vp<»i 
them  as  objects  of  charity.  1  therefore  think,  Mr.  President,  that  Is  iii  bad  taste, 
if  not  altogether  superiluons,  to  hold  them  up  in  that  light.  First,  I  Would  ask 
you,  sir,  if  any  of  the  people  from  the  south  have  ever  been  in  the  placers,  and  if 
they  have  ever  obtaineid  any  of  the  gold  that  the  report  speaks  of  as  having  been  . 
obtained  by  the  people  of  the  upper  districts  ?  Secondly,  I  would  ask  whether 
any  of  the  people  of  the  south  have  ever  driven  their  horses  and  cattle  into  the 
upper  distcicts  to  be  sold  7  I  will  answer  the  first  question  by  asserting  that  I 
have  seen  many  of  the  Southern  inhabitants  of  this  country  in  the  mines,  with 
numbers  of  their  servants,  obtaining  immense  quantities  of  gold.  There  is  another 
part  of  the  report  from  which  we  are  to  infer  that  the  discovery  of  the  gold  mines 
has  inflicted  the  deepest  injury  on  this  portion  of  the  Territory,  where  but  two 
years  since  were  concentrated  its  wealth  and  population. 

Now,  sir,  I  would  ask,  from  what  the  advantages  of  the  people  of  the  lower  part 
of  California  were  derived  two  years  since,  that  made  the  wealth  of  that  portion  of 
the  country  so  highly  concentrated  7  What  had  they  to  sell  7  Hides  and  tallow, 
aguadiente  and  wine.    The  hides  and  tallow  constituted  the  bulk  of  their  trade^ 


As  for  the  whisky  and  wine,  we  all  know  the  amooiit  that  constituted  (hat  part  of 
the  trade.  Evejn  admitting  that  the  market  is  now  supplied- with  foreign  wines, 
add  probably  at  cheaper  rates,  does  this  argue  that  the  people  are  now  in  a  mi^ 
feiring  condition  t  The  report  says  that  cattle,  or  the  capital  invested  in  stock  for 
ranches,  has  not  paid  over  a  certain  per  cent,  and  ofl^rs  this  as  a  reason  why 
the  people  of  the  south  are  unable  to  bear  the  burden  of  taxation.  In  regard 
to  the  cattle,  it  is  a  well  known  fact  that  many  cattle  and  horses  have  beea 
driven  into  the  mining  districts  and  sold  at  a  handsome  profit.  Why,  sir,  one  of 
the  members  of  this  Convention  has  a  partner  now  on  his  way  to  the  mining  dis- 
tricts f>om  Santa  Barbara  with  1,500  head,  and  this  is  only  one  person.  The 
report  makes  it  a  most  singular  state  of  affairs,  and  I  presume  it  would  reqairo 
another  Adam  Smith  to  explain  how  such  changes  could  be  brought  about. 

Is  there  any  man  here  that  will  tell  me  that  the  people  of  the  south  will  sufier 
from  the  discovery  of  gold  in  the  upper  portion  of  California?  Is  it  possible  that, 
with  the  immense  nopulation  that  is  flooding  the  country  at  all  points  of  the  com- 
pskss,  there  are  no  beef  eaters  t  Is  it  possible  that,  with  this  rapid  influx,  there 
should  be  no  demand  for  beef?  And,  sir,  if  there  is  a  demand  for  beef,  is  it  pos- 
sible that  the  people  of  the  south  cannot  find  a  market  for  it  ?  The  argument 
m^de  use  o(  in  the  report  is  utterly  at  variance  with  all  systems  of  political 
e(jonomy  that  I  have  ever  read.  There  are  no  people  in  California  richer  than 
the  ct^ttle  owners. 

r  arh  hot  in  favor  of  heavy  taxation,  for  I  know  that  the  Southern  portion  of  the 
percale  of  this  country  are  large  landholders,  and  I  do  not  approve  of  any  system 
of  heavy  taxation  being  imposed  upon  them. 

The  report  goes  on  to  say : 

;«Id  the  towm  that  bavo  sprang  op  fometluiig  migfat  be  oDllected;  but,  like  all  xww  MDuimDi- 
ties,  they  make  the  nost  of  their  UmUdi  tt^itaU* 

Mr.  President,  I  would  like  to  know  where  the  gentlemen  got  their  infommtioQ 
la  regard  to  the  limited  capiitd  contained  In  the  new  towns  that  are  springing  up. 
I  know,  sir,  that  public  works  have  been  performed  by  individuals  at  their  ewa 
expense,  and  I  have  not  seen  a  person  in  the  town'  that  I  have  come  from  wke 
woidd  ol^eot  to  pay  a  tax  for  either  Municipal  or  State  support,  although  their 
capital  is,  as  the  jreport  says,  limited. 

"In  the  opinion  of  llie  Committee  the  lystem  of  taxatioa  might  ftil.^ 

]^QW|  siri  the  only  failure  that  some  of  the  gentlemen  of  the  Committee  appre- 
he;id  appears  to  be  in  the  .south,  amongst  the  poor  people.  What  does  one  of  the 
•outhem  gentlemen  of  this  Committee  say  about  the  matter  ? 


'^'The  undenigMd,  a  aMmber  of  this  Oomii^ttee,  finds  great  diffieiilty  m  organiakig  the 
and  peffla  h^  udtpted  to  the  praeeat  peonliar  and  nnpmcedented  drenmstasicea  in  which  the  State 
of  Cahlomia  ie  placed,  bat  would  leoommend,  as  the  more  eligible  plan,  that  the  Legiaiaton  be 
eippowered  to  raise  the  proper  revenue  for  defraying  the  State  expenses  by  levying  an  income  a  nd 
piV^perty  tax,  which  rilaU  not  exceed  one  quarter  per  cent,  as  IflLewise  a  poll  tax,  which  dkaH  be 
left  entirely  to  the  I^egiahture  to  decide  upon,  both  in  relation  to  the  amount  as  welt  aa  the  BMt»* 
oar  oTcanying  eat' the  same.  Bigned^  A.  BnAKaBSb" 

This  Is  the  opinion  of  one  of  those  poor  men  from  the  south. 

A  gentleman  ftrom  the  south,  a  member,  a  few  days  a£;o  remarked  ihat  they 
were'  not  in  want  of  money  but  in  want  of  wit.  This'  is  another  voice  fronn 
afnongst  tlie  poo>  people  from  the  south ;  and,  as  far  as  wit  is  concerned,  I  have 
no  doubt  he  can  be  supplied  with  a  certain  kind  now  on  hand  in  market,  for  sale 
ch^ap. 

^  We  have  twp.reoorts  oA  ways  and  means.  I  ^o  not  understand  parliamentary 
r^ies,  and  would  like  to  know  if  (here  can  be  two  minority  reports,  as  I  believe 
the  report  was  made  by  a  6omm'ittee  of  two,  and  th^  differ  in  opinion.  But  I 
Will  vote  for  the  proposition  of  the  gentleman  from  Los  Angelos,  who  seems  to 
think  that  the  poor  people  of  the  south  are  able  to  pay  taxes. 
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^  Mr.  firatlARTsaldtkat)  coMog  firom aiStilB  where- A»  burctMi of  tftittioa  bad 
bees  terjf  greats hm  eoiild  sMak  femimgiy  on  tbe  subject  It  was aqaertioo  0f  the 
moat  Tital  importainceb  H)e  had  endea/med  already  bried^  to  show  th^  condition 
of  the  lamied  ioterests  in  Califomim  and  it  was  htf  opinioa  that  for  aoole  time  to 
comet  there  conid  not  be  a  anfficient  revseaoei  obtained ihira  fases  levied  apon  the 
lands  held  by  individuals  to.sappon  tbe^kate  Cbtwrnment.  In  vi^w  of  thediffi* 
culty  of  obtaining  means^  he  had  submitted. a  plan  for  th'e  eonsidbration  of  the 
HoasBf  bj  which  be  thought  ad^iooal  revieiiue  might  be  raised*  With  regard  to 
the  pTopeshions  before  the  ttousO,  he  Aought  it  was  usual  to  appoint  assessors 
from  among  those  best  aoqaaiated  with  the  character  and  niafcie  of  the  lands.  He 
would  ncote  for  the  section  as  reported  by  the  Cooinitteey  because  he  believed  it 
to  be  rigirt  and  proper  in  itsei£ 

Mr.  GwiNi  I  will  not  detain  the  House  long,  for  I  believe  there  in  a  general 
disposition  to  get  through  with  thts  sul^ect.  The  f^ropotftton  that  I  |iresented  to 
the  House  this  morning  is  copied  fiH>m  the  Constitution  of  Texa%  leaving  out  oer. 
tain  provisions  which  I  do  not  think  proper  to  inttvduce.  Texas  is  very  similariy 
situated  to  this  country.  There  are  there  many  landholders  who  have  large  es«' 
tates  which  are  not  productive.  I  do  not  wish  to  do  injustice  to  any  portbn  of  the 
people  of  this  eonntiy ;  and  this  desire,  to  do  justice  to  all  parts  led  nee  to  exanune 
for  precedents  where  there  were  large  landholders.  Hence,  I  offored  the  prepo^ 
sitiou-^not  precisely  as  it  is  in  the  Constitution  of  Texas,  but  all  I  thought  was 
necessary  to  cover  the  case.  I  want  it  disttnctly  understood,  in  advance,  that  the 
main  argument  urged  here  on  the  subject  of  assessors — that  they  should  be  elected 
in  the  county  where  the  lands  are  situated«-4he  argument  brought  forward  that, 
by  implication,  my  proposition  contemplates  that  these  elections  shall  be  held  in 
any  ether  part  of  the  State,  is  without  ibuiidaf  ion.  f  have  never  known  that  pra(;tice 
in  any  State  of  the  Union.  I  want  the  assessors  to  live  in  the  county  where  the 
property  is.  I  am  in  fiivor  of  that ;  but  I  want  the  Legislature  to  have  the  power 
to  form  a  system  of  taxation.  I  say  that  taxation  should  be  equal  and  uniform 
throughout  the  State.  **  All  property  in  this  Sti^te  shall  be  taxed  in  proportion  to 
its  value,  to  be  ascertained  as  directed  by  Jaw."  Then,  if  gentlemen  wish  to  be 
mere  specific  on  this  subject,  I  a«n  perfectly  willing  that  the  assessors  shall  be 
reeidents  of  tbe  county  or  district  in  which  the  lands  are  situated. 

In  regard  to  the  comments  on  the  report  of  the  Committee  of  Ways  and  Aleans, 
I  shall  only  say  a  word  or  two«  I  de  net  look  upon  it  that  any  argument  has  been 
brought,  against  it.  These  paper  mtsatles  threwn  upon  the  House  may  be  laid 
aside  to.  be  used  elsewhere*  I  have  seen  soth  things  before*  ajad  I  am  not  at  all 
afraid  of  their  effeets«  That  the  price  of  eaille  hws.risent  I  do  no&  doubt ;  but  so 
has  every,  thing  else,  and  the  relative^  vi^u^  is.  the  same.  We  ai:e  a^^ured 
by  the  southern  people  themselves,  that  the  prodeots  of  the  farms  in  the  south* 
em  part  of  the  State  faarve.  been  dimintabed  ip  vajiie*  becauae  of  the.  great 
drflliculty  oi  profDucing  labor,  I  knfow  the  people  of  California  wiU  SMStaia  their 
Government  by  any  tax  put  upon  them.  I  am  in  favor  of  establishing  a 
Stjate  Government,  and  asking  as  a,  matter  of  right  thjEit  the  expenses  of  this 
Goiireiinment  shall  be  paid  by  the  Government  of  the  United  States  until  we 
are  prepared  to  pay  it  ourselves;  and  if  we  do  not  get  it  from  that  soi^rce,  I 
believe  the  people  will  sustain  an  equitable  taxation,  wnatever  it  may  be.  'I'hey 
are  prepared  to  go  thfongh  with  whM  they  haye  started,  and  tha(  is^  tp  establish 
'  a  government  here.  Sly  only  opposition  to  incorporating  any  specific  plan  of 
taxation  in  the  Constitution  is,  that  it  may  give  rise  to  some  ineqt^ity  in  its  ope- 
ration^  owing  tp  the  diffei^e^t  intere^ta  in  the  different  parts  of  the  country.  For 
this  reason,  1  prefer  leaving  the  subj/sct  to  the  I^egislature,  with  the  ^neral  pro- 
vision that  taxation  shall  be  equal  and  uniform,  and  property  titxed  accojrdinj^  to 
its  value — principles  whic^  nobody  will  deny.  I  have  not  the  least  apprehension 
that  the  property  of  landholder^  will  be  unfairly  assessed*  As  members  of  thi«f 
Convention,  forming  a  fundamental  law,  we  shoijddbe  cautioMs  how  We  vitrpd^C9 
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aoy  thing  to  the  diaaitnuitagd  of  cnm  portion  of  the  oooBlfy  or  andtkor.  The  Mrkofe 
object  and  scope  of  the  report  of  the  Conunittae  of  Wajs  and  Means  was  to  show 
that  the  people  of  this  country  were  not  prepared  for  taxation  as  yet,  and  that  thej 
oug^t  not  to  be  required  to  impose  a  burden  upon  themselves  when  it  was  the 
duty  of  the  General  Government  to  furnish  them  with  iiieans«-not  asking  this  in 
a  spirit  of  humble  solicitation^  but  as  a  matler  of  right. 

Mr.  Prick*  I  offered  an  amendment  to  the  original  section  as  it  was  reported 
from  the  Committee  of  the  Whole,  to  strike  out  what  I  considered  a  legislative 
provision,  and  I  did  it,  sir,  ^on  this  principle  ;  that  the  prorision  was  restrictiTO 
in  itself,  and  was  a  right  that  belonged  pecdiarly  to  the  Legislature,  and  ono 
which  it  would  seem  like  aggression  on  our  part  to  interfere  with.  I  want  to  send 
this  Constitution  to  the  people  with  no  insulting  or  aggressive  provision,  sudi  ao, 
in  my  opinion,  is  done  by  the  section  as  it  originally  stood.  I  do  not  wish  to  see 
the  landed  proprietors  of  this  country  disproportionately  taxed.  I  believe  that  bv 
putting  this  provision  in  the  Constitution  it  will  be  attended  by  results  that  all 
would  deprecate.  It  might  operate  very  injuriously  upon  the  landholders  of  the 
south.  I  appreciate  their  position,  sir,  and  I  should  be  willing  to  put  any  guard 
or  protection  around  them  that  is  consistent  with  our  duties  here. 

The  question  being  on  Mr.  Gwin's  amendment,  as  amended  by  Mr.  Jones,  it 
was  adopted ;  and  the  report  of  the  Committee  of  the  Whole,  as  amended,  was 
then  concurred  in. 

On  motion,  the  Contention  took  a  recess  till  half.past  three. 

AFTBUfOON    BBSSIOK. 

The  consideration  of  the  ^'  Miscellaneous  Proviaions*'  of  the  Constitution  was 
resumed. 

The  amendments  of  the  Committee  of  the  Wbde  to  the  14th  section  were  con- 
curred in,  and  the  section,  as  amended,  was  adopted. 

On  motion  of  Mr.  Stbuaht,  the  additional  section  reported  by  the  Committee 
of  the  Whole,  to  follow  the  14th  section,  was  amended,  by  inserting  at  the  close 
thereof  the  words,  "  except  for  eleemosynary  purposes ;"  and  thus  amended  the 
amendment  of  the  Committee  of  the  Whole  was  concurred  in ;  and  the  section 
adopted,  viz ; 
No  perpetuities  ^11  be  aUowed,  except  for  eleemoflynacy  purposes.  ^ 

Section  10th  was  adopted  as  reported  by  the  Committee  ot>  the  OonstiUftion* 
On  amotion  of  Mr.  Shsrwood^  the  17th  section,  as  amended  by  the  Committee 
of  the  Whole,  was  strkken  out,  and  the  Ibllowing  inserted  in  lieu  thereof: 

Sbo.  17.  Abeence  from  this  State^  on  busiiieaB  of  the  State  or  of  the  Unifed  States,  shall  not 
afiect  the  qoeatioa  of  teBidenee  of  any  person. 

Section  18th  was  adopted  as  reported  by  the  Committee  on  the  Constitution. 
The  additional  section,  reported  as  section  19th  by  the  Committee  of  the  Whole, 
was  taken  up,  viz : 

All  laws,  decrees,  regulations,  and  provisions,  emanating  from  any  of  the  three  supreme  poweis  of 
this  State,  which  from  their  nature  reqaire  pablioation,  shall  b&  pnblialied  in  English  and  SpaoMi. 

Mr.  NoBTON  moved  to  amend  by  striking  out  the  word  ^  supreme,''  and  insert* 
ing  in  lieu  thereof  the  woid  "  several.*' 

Mr.  BoTTs  moved  to  amend  the  amendment  of  Mr.  Norten,  so  as  tp  strike  out 
of  the  section  the  words,  *'  emanating  from  aify  of  the  three  supreme  powers  of 
the  State,"  which  Mr.  Norton  accepted  as  a  modification  of  his  amendment. 

The  amendment,  as  amended,  was  agreed  to ;  and,  thus  amended,  the  amend- 
ment of  the  Committee  of  the  Whole  was  concurred  in^  and  the  section  adopted. 

Mr.  Obd  moved  an  additional  section,  as  follows : 

The  Legislature  shall  have  power  to  extend  this  Constitution,  and  the  jurisdiction  of  this  State, 
orer  any  territory  acquired  by  compact  with  any  State,  or  with  the  United  States,  the  asaie  betng 
done  with  the  consent  of  ths  United  Stales. 
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-Mr.  NoHTOn*    I  havei  no  ofajection  to  that,  but  I  do  not  aee  the  aecesBitjr  of  it. 

Mr.  M cCarvbb.  It  is  hardly  probable  that  the  Congress  of  the  United  States 
would  consent  to  a  provision  of  that  kind.  We  are  assuming  enormous  powers 
when  we  adopt  such  a  provision  as  that 

Mr.  Steuabt.  I  will  support  the  amendment.  It  is  gravely  agitated  in  Con- 
gress the  propriety  of  annexing  the  Canada-s  and  Cuba.  It  may  be  a  very  im- 
portant provision  to  us.  Probably  the  extent  of  CaUlbmia  will  be  such  as  to  call 
upon  us  in  a  short  time  to  take  under  our  protecting  wing  the  Sandwich  Islands. 

Mr*  MoCabvbb.  I  etpect  to  be  a  citizen  of  Oregon,  and,  if  I  were  a  citizent 
I  should  object  to  the  Legislature  of  your  State  fixing  a  Coi|stitQtion  upon  me. 

Mr.  Hastiztos.  Notwithstanding  the  proteeit  of  my  colleague,  I  am  disposed  to 
&vor  the  section.  It  may  soon  become  necessary  to  annex  the  Sandwich  Islands 
or  Oregon.  We  will  find  it  very  difficult  to  make  room  for  the  immense  popula- 
tion pouring  in  here. 

Mr.  BoTTs.  I  would  not  say  a  word  but  for  the  fear  that  this  clause  might  pos* 
sibly  creep  into  the  Constitution.  What  is  that  you  propose  to  do  ?  After  fixing 
the  right  of  suffrage^  excluding  negroes  and  the  descendants  of  negroes,  yon  in- 
troduce a  clause  by  which  you  may  extend  this  Constitution  to  the  Sandwich  Is- 
lands, and  make  citizens  of  the  Kanakas. 

Mr.  MoCabvbb.  We  are  getting  to  be  an  almighty  people  here.  Who  knows 
but  we  may  have  a  resolution  presented  to  annex  China?  If  the  Congress  of  the 
United  Sutes  atid  California  will  assent  to  it,  the  Chinese  may  enjoy  the  benefit 
of  the  wisdom  of  this  Convention  in  having  our  Constitution  extended  over  them. 
As  a  citizen'  of  California  and  of  ihe  United  States,  I  proteat  against  such  a  mesf 
sure. 

Mr.  Sbbbwood.  If  we  should  chance  at  any  time  to  annex  a  portion  of  the  terri-  , 
tory  south  of  us  by  consent  of  the  people,  I  do  not  see  why  we  should  deny  ourselves 
that  right  with  the  consent  of  Congress,  to  extend  our  Constitution  over  them. 
Being  citizens  of  the  western  coasti  it  becomes  us,  if  possible,  to  extend  our  pow- 
er. As  my  friend  from  San  Frandbsco  (Mr.  Gwin)  said  the  other  day,  I  hope  we 
will  have  six  or  more  States  upon  this  coast ;  I  hope,  if  I  live  forty  years,  to  see : 
the  whole  coast  populated,  and  a  vast  enlphre  on  it,  so  that  our  power  on  the  east 
and  west  will  be  the  greatest  in  the  world. 

Mr.  Ord.  I  do  not  think  the  meaning  of  thi3  additional  section  )s  distinctly  un- 
derstood. Suppose  it  were  found  necessary  or  convenient  to  California  that  Ore- 
gon should  dispose  of  a  part  ef  her  territory  to  California  by  donation,  finding  ,tbat 
she  could  not  govern  it  conveniently,  and  California  was  willing  to  accept  it ;  it 
would  be  necessary  before  we  eould  extend  our  laws  over  that  territory  to  have 
the  power  in  our  Constitution.  The  Legislature  couk!  not  extend  oar  laws  over 
that  newly  acquired  territory,  however  small  it  might  be.  It  would  be  necessary, 
without  this  provision^  to  call  a  Convention.  It  is  (or  the  purpose  of  antioa|^ing 
any  contingency  of  that  kind  that  this  section  is  ofifered. 

Mr.  Hill.    I  shall  oppose  the  adoption  of  this  provision.    I  think  it  is  useless.  ' 
If  we  should  get  a  portion  of  Oregon,  it  becomes  a  part  of  California.     The  pre- 
sent Constitution  would  extend  over  it. 

Mr.  Ojid.  It  cannot  extend  beyond  the  boundary  which  we  Qi  in  the  Consti- 
tution. 

Mr.  Lippi'TT.  I  think  there  is  some  doubt  whether  this  Constitution  could  be 
extended  beyond  the  boundaries  therein  established.  I  can  conceive  the  proba^ 
bility  of  such  an  instance  as  that  mentioned  by  the  gentleman  from  Monterey, 
(Mr.  Ord.)  I  do  not  think  the  Legislature  would  have  power  to  extend  the  juris- 
diction of  the  State  beyond  what  we  have  now  marked  in  this  Constitution.  I 
would  also  remind  gentlemen  that,  according  to  a  provision  already  adopted,  there 
is  no  way  of  calling  a  Convention  of  the  people,  so  as  to  give  that  power  to  the 
Legislature,  under  two  years ;  it  will  be  two  years  before  that  constitutional  power 
could  be  given ;  and  if  the  case  alluded  to  should  arise,  we  can  conceive  very  rea« 
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dify  thftt  it  wouM  be  important  that  it  afaonld  be  Mted  opiMi  inifiieiiately*  If  tfaeve 
is  no  power  except  bj  altering^  tbe  CooBtitutioiit  ic  weold  take  two  }«nre  t#  do  it. 
I  am  tberelbre  inclined  to  support  tbe  amendmeiit. 

Mr.  Ellis.  I  merely  rise  to  announce  to  the  House  that  the  praTleu8.<|«estion 
is  ta*ound  a^in. 

Mr.  MoCAKTSft.  I  wish  to  refer  to  this  fiiet :  that  the  mdy  inetwce  on  lecefd 
in  which  the  set  limits  of  a  State  were  altered  was  that  of  Missouri.  Tbe  Coa<- 
stilution  of  Missouri  made  no  provision  for  that  purpose.  A  simple  act  ef  C^*> 
gross,  with  the  assent  ot  the  f  iegislat^re,  admitted  an  additional  poftimi  ef  territoty 
into  the  State  of  Miss^iiri.  Now,  if  Oregon  shodld  be  a  State,  and  one  of  tb» 
parties  should  consent  to  make  this  donation,  I  baTO  ne  dpubt  that  tbe  action  of 
the  two  Legislatures  and  of  Congress  would  be  safikient  to  accomplish  tbe  pvr< 
pose. 

Mr.  BoTTs.  I  am  astonished,  sir,  to  hear  gentlemen  talk  here  about  giving 
away  human  beings  and  selling  human  beings,  wiffaout  eonsultfng  them.  Sop. 
pose  Oregon,  says  the  gentleman,  should  give  away  thirty  thousand  of  ber 
inbabHants  to  California ;  the  Legislalore  would  extend  our  ktws  over  them. 
Do  you  mean  to  say,  sir,  that  our  Legislature  shall  assume  this  eontrol  orer 
them,  without  consulting  their  wishes?  I  deny  any  soeh  doctrine.  The  ottly 
way  to  accomplish  tbe  object,  in  such  an  event  as  that  referred  te^  is  to  call 
a  Convention  to  make  a  Constitution.  Let  it  be  the  work  of  the  wbo4e  popu. 
lation  of  California.  I  have  Uo  doabt  that,  when  this  Conventibn  lays  down  the 
boundaries  of  this  State,  it  is  utterly  impossible  fer  the  Legisktore  to  aher  a 
constitutional  provision,  the  boundaiy  being  one.  How  oaii  it  be  that^  whilst 
the  Constitution  is  there  telling  them  what  the  boundary  of  this  State  is,  the 
Legislature  can  violate  that  Constitution  which  every  niember  must  be  sworn  to 
support  t  You  propose  to  leave  to  the  Legf steture  the  extension  or  contnudton 
of  this  boundaiy  question ;  that  the  Legislature  shall  make  (he  boundary  of  this 
State  precisely  what  they  please ;  and  without  tbe  consent  cff  those  persons  that 
are  so  donated  that  you  extend  and  ferce  over  them  yoor  laws  and  your  govern- 
ment. 

Mr;  Shaknon.  I  call  t|ie  attention  of  the  Hottse  to  the  lOth  sectioii  of  the  Isl 
article  of  tbe  Constitution  of  tbe  United  States. 

Mr.  Euis.     I  move  the  previous  question. 

The  yeas  and  nays  being  ordered,  the  result  was  as  foHows ; 

Txis.— -Messn.  CarnTIo,  CoTamibifts,  Crosby,  Ellis,  Gwin,  Hoppe^  Hobeon,  HoUingiwarthy 
Litoitt,  Ot^,  Pioo,  Rodriguei;,  Reid,  Sutter,  Steanw,  Stemtt,  Wsi8B(eraft--17. 

NiTB.i-Msstri.  Artm,  Betli»  Dimaaick,  Dosiingaes,  GiUw^  Hankfl*  HiH,  fiaslii^s,  Mc£W- 
Tc^  McDoogsl,  JSartoOf  P^droteas^  8haaiiftii»  VsUeje^l4. 

Mr.  Limrr  moved  a  reconsideration  of  the  vote  just  taken ;  and  tJkt  article  and 
amendnsent  was  ordered  to  lie  on  the  table  (br  ibrther  consideration. 

On  motion  of  Mr.  6wm,  the  House  then  resolved  itself  into  Committee  of  the 
Whole,  Mr.  Lippitt  in  the  cha4r,  on  so  much  of  Ifae  report  of  the  CommiCtee  on 
the  Constitution  as  relates  to  the  preamble. 

The  majority  report<being  under  consideration!  as  follows : 

We,  the  people  of  California,  grateftzl  to  Almighty-  €k)d  for  <rar  fteedora,  in  order  to  secare  its 
UeaedngB,  do  establiah  this  Gonstitutioa. 

The  minority  report  was  called  up  by  Mr.  Gwm,  as  follows: 
We,  the  people  of  the  Territory  of  California,  bj  our  representatives  in  Cdnvention  assembled, 
at  Monterey,  on  the  first  day  of  September,  A.  D.  1849,  and  of  the  Independence  of  the  United 
Stales  the  aeventy-tbird,  having  the  right  of  admtasioD  into  the  Union  as  ene  of  the  United  atatos 
of  Amsriea,  eonaiateat  with  the  Fedacal  CoMtitatiea,  (and  by  the  Traaty  of  Peace  between  the 
United  States  aild  Mexico*  ratified  on  the  dOth  day  of  Maj,  A.  D.  1848.)  in  order  to  aacuro  to  ov* 
aelvea  and  oar  posterity  the  enjoyment  of  all  the  rights  of  life,  liberty,  and  the  free  pursuit  of  hap- 
piness, do  mutually  agree  with  each  other  to  form  ourselves  into  a  free  and  independent  State,  bj 
the  name  and  style  of  the  "  State  of  California,"  and  do  ordain  aftd  establish  the  foliowing  Ccmsli- 
tatien  for  the  government  tiiereof. 


Mr.  Omi*.  All  I  have  t^  say  in  fevor'of  the  tninority  report  is,  that  ft  is  the 
same  precisisly  as*  the  preambles  of  the  Constitutions  of  Arkansas,  Loufsianac,  and 
Ploiida,  territories  which  were  acquired  under  nearly  the  same  circumstances  as 
California,  by  treaty  or  purchase. 

Mr.  NoHTON.  I  have  but  a  single  word  to  say  in  behalf  of  the  report  of  the 
majority.  It  was  desired  by  nearly  all  the  members  of  the  Committee,  that  we 
should  adopt  some  preamble  that  would  be  short  and  expressive,  and  at  the  same 
tim#  contain  every  thing  that  would  be  absolutely  neoessar/.  I  do  not  thinlc  my- 
self that  it  is  necessary  in  a  preamble  to  refer  to  the  treaty  of  peace  between  the 
United  States  and  Mexico.  It  should  not  be  in  the  Constitution  any  more  tbMn 
any  other  part  oi  the  history  of  the  State  of  California.  Neither  do  I  think  We^ 
should  put  in  atiytfaing  in  regard  to  the  prot«ctSoli  of  life,  liberty^  and  the  pursah 
of  happtnest — a  long  rigmarole  which  everybody  knows.  They  are  contained  ih 
our  declaration  of  rights.  For  these  reasons  the  majority  of  the  Oommfttee  agreed  • 
upon  the  report  which  has  been  presented  iiere  ;  which  I  believe  expresses  afi  thUt 
need  be  said  in  a  ptoatnble. 

Mr.  Owiii.    The  gentleman's  opinion  may  pass  for  What'  fts  weight  m«y  be. 
Three  States  have  adopted  the  plan  which  1  have  presented  in  becoming  mem- 
bers of  the  Union.     The  main  point  with  the  gentleman  19,  that  the  preamble 
*  which  he  presents  Is  from  the  Constitution  of  New  Yoik. 

Mr.  NoiitoN.     And  a  very  good  one  it  is. 

Mr.  Shannon.  We  are  told  that  the  preamble  of  the  majority  is  from  the  Con- 
stitution of  New  York,  fn  my  opinion  it  is  the  most  butt-ended  one  that  could  be 
found.  She  commenced  under  tne  new  Constitution  as  a  State  ;  we  commence 
as  a  Territory,  and  we  have  no  right  to  assume  that  we  are  a  State  until  we  are 
formed  as  sucli.  I  think  both  propositions  are  objectionable;  and  I  offer  the' fbl- 
lowing  as  a  substitute : 

We,  the  representatives  of  the  people  of  the  Territory  of  California,  in  Convention  assembled,  at 
Monterey,  ori  Saturday,  the  fir^  day  of  September,  A.  D.  1849,  and  of  the  Independence  of  th6 
United  8iat«*  the  sepventy-tbird,  in  order  to  Mcnre  to  onnetvet  tnd  our  pe«lttity  the  esjoymeBts  ef 
civil,  vtligiom,  and  political  liberty,  fomi  a  mora  perfeol  govenuaent,  estaUiah  jnstiee,  enaore  4q- 
meatic  tranqujlity,  provide  for  the  coiDmoD  defence,  and  pnxnote  the  general  welfiire,  do  mutually 
agree  to  form  ourselves  into  a  free  and  independent  State,  by  the  Style  and  title  of  the  "  State  of 
C^ifomia,"  and  do  ordain  and  establish  this  ConsUtution  for  its  government. 

Mr.  Hasti>6s.  I  cannot  see  the  necessity  of  a  preamble  at  all.  I  think  it  is 
quite  enough  to  say  "  the  Constitution  of  the  State  of  California."  Neither  can 
I  see  the  necessity  of  inserting  in  an  instrument  of  this  kind  a  prayer  to  Almighty 
Gpd.  I  shall  vote  for  any  preamble  that  comes  the  nearest  to  being  no  preamble 
at  all. 

Mr.  Norton.  I  must  protest  against  the  gentleman  from  Sacramento,  (Mr. 
Shannon,)  calling  this  a  butt-ended  proposition.  He  does  not  show  much  rever- 
ence for  the  State  from  which  he  came.  I  have  seen  nothing  from  any  of  the 
States  that  exceeds  this  in  beauty  and  simplicity.  The  other  gentleman  from  Sa- 
cramento, (Mr.  Hastings,)  does  not  seem  to  think  it  necessary  to  be  grateful  to 
Almighty  God.  I  hope  some  of  the  members  of  this  House  perceive  that  neces- 
sity. I  thinly  it  is  proper,  doing  so  solemn  an  act,  that  we  should  make  a  due  re- 
ference to  the  Supreme  Being.  This  preamble  I  consider  as  appropriate  as  any 
that  we  could  adopt.  The  gentleman  (Mr.  Shannon)  says  we  have  no  right  to 
call  ourselves  the  people  of  the  State  of  California.  The  argument  will  not  stand. 
This  Constitution  is  nothing  until  ratified  by  the  people ;  but  from  the  moment 
it  Is  ratified  we  are  the  State  of  California. 

Mr.  McDouG AL.  I  hope  this  House  has  originality  enough  about  it  to  form  a 
preamble  of  its  own,  without  referring  to  New  York,  or  any  other  State.  I  desire 
to  see  In  this  Constitution  a  few  lines  at  least  of  our  own  manufacture. 

Mr.  McCarver.  The  preamble  of  the  gentleman  from  Monterey  (Mr.  Botts) 
suits  me  better  than  any  I  have  seen,  because  it  is  the  shortest.  There  is  no  ne- 
cessity for  a  long  preamble ;  neither  is  it  necessary  that  we  should  go  to  the  dif- 
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ferent  States  for  a  modeL    The  yeiy  &ct  that  tlie  proposition  of  the  Commit^e 

is  from  the  Constitution  of  New  York  would  induce  me  to  reject  it.  If  we  sit  here 
much  longer  we  will  have  a  resolution  to  annex  New  York,  Constitution  and  aU. 

On  motion,  the  CommiUee  then  rose  and  reported  progress. 

It  appearing  that  a  quorum  was  not  present,  on  motion,  the  House  adjourned  till 
to*morrow  «t  10  o'clock  • 

SATURDAY,  OCTOBER  a,  1849.  ♦ 

la  Convention.  Prajer  bj  Padre  Ramirez.  Journal  of  yesterday  read  and  ap« 
pvoFed« 

On  motion  of  Mr.  Gwin,  the  House  resolved  itself  into  Committee  of  the  Whole* 
Mr.  Gilbert  in  the  chair,  on  so  much  of  the  report  of  the  Committee  on  the  Con* 
.  stitution,  as  relates  to  the  Schedule. 

Section  1  being  under  consideration,  as  follows  : 

8bo.  I.  All  rights,  pioaecntioni,  claimflb  and  contract!,  as  well  of  iodividiials  as  of  bodies  oos* 
porats,  and  all  laws  in  force  at  tha  time  of  the  adoption  of  this  Conatitation,  and  not  ia/oomaMank 
therewith,  until  altered  or  repealed  by  the  Le^idatnre^  ahall  continoe  as  if  the  aame  had  not  been 
adopted.  ^ 

Mr.  Shannon  moved  the  transposition  of  the  third  and  first  sections* 

Mr.  Price  moved  to  strike  out  the  first  section.  He  could  see  no  necessity 
for  it. 

Mr.  DiKMiCK  thought  there  was  a  good  deal  of  necessity  for  it.     It  was  to  pro* 
vide  that  the  present  officers  of  the  Government,  prefects,  alcaldes  and  others, 
should  perform  the  duties  of  their  offices  until  their  places  were  taken,  under  the  . 
new  Constitution. 

Mr.  McCarvbr  did  not  think  we  should  make  laws  with  any  reference  whatever 
to  the  laws  of  Mexico.  This  was  a  Constitution  for  our  own  State.  He  was  op- 
posed to  legalising  the  acts  of  any  officers  under  the  Mexican  law.  This  Con- 
vention was  not  called  upon  to  say  whether  there  any  such  officers  in  existence. 

Mr.  DiKKiGK  said  it  was  not  to  meddle  with  the  existing  form  of  government 
that  this  section  was  proposed.  When  this  Constitution  was  adopted  by  the  peo- 
ple, it  would  be  the  supreme  law  of  the  land.  But  under  it,  as  it  stands,  the  pre- 
sent officers  .of  the  Government  have  no  power  to  act.  Consequently,  until  these 
officers  were  susperseded,  there  would  be  no  government  at  all,  withsut  such  a  pro- 
vision. This  only  recognizes  these  officers  until  the  Legislature  shall  meet  and 
provide  for  the  emergency. 

Mr.  Hallbck  said  that  the  first  section  was  copied  from  the  second  section  of 
the  Schedule  of  the  Constitution  of  Louisiana.  Section  3d  was  copied  with  verj 
slight  alteration  from  the  4th  section  of  the  same  schedule,  (142  and  144,  Consti- 
tution of  La.)  Both  of  these  sections  correspond  very  closely  with  the  sections  on 
the  same  subject  in  the  first  Constitution  of  Louisiana  when  she  was  in  nearly 
the  same  situation  with  respect  to  former  laws  as  California  now  is.  It  was  a 
matter  of  great  importance  that  they  should  be  adopted. 

Mr.  McCarves  said  there  was  a  marked  difierence  between  our  Constitution 
and  that  of  Louisiana.  Louisiana  was  an  organized  Territory,  and  under  territo- 
rial laws  from  1803  to  1805.  It  was  therefore  necessary  that  the  authority  re- 
cognized by  the  Government  of  the  United  States  should  continue  in  existence  un- 
til the  State  Government  went  into  operation. 

Mr.  BoTTs.  I  have  no  objection  to  this  section  myself,  except  that  it  lays  down 
jujit  this  proposition  :  two  and  two  are  four.  It  asserts  a  doctrine,  sir,  which  I 
have  never  yet  seen  the  roan  to  controvert — that  the  municipal  laws  continue  in 
existence  until  they  are  abolished  by  the  competent  authority.  All  rights,  prose- 
cutions, claims,  and  contracts,  as  well  of  individuals  as  of  bodies  corporate,  and 
all  laws  in  force  at  the  time  of  the  adoption  of  this  Constitution  that  it  does  not 
repeal,  are  not  repealed.     Who,  in  the  name  of  common  sense,  doubts  that  ?    If 
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the  question  is  upon  the  truth  contained  in  this  section,  where  cAn  jon  find  a  nega« 
tive  vote  ?  That  these  laws  continue  in  force  if  they  are  not  repealed ;  in  other 
Wdrdsythat  a  man  lives  till  he  dies.  There  is  only  one  of  two  ways  that  they  cdn 
cease  to  exist ;  by  the  enactment  of  this  Constitution,  or  by  the  enactment  of  the 
Legislature. 

Mr.  GwiN.  I  think  the  gentleman'  from  Monterey  is  entirely  mistaken  in  one 
respect.  There  are  some  rights  under  the  present  laws  that  this  Constitution 
takes  away — those  of  individuals.  The  right  of  suffrage  is  one.  It  is  proper  that 
they  should  know  it.  This  Constitution  declares  who  shall  vote  in  Califoroia. 
There  were  other  individuals  who  could  vote  under  the  municipal  law  ;  there  mfty 
be  municipal  laws  that  are  in  conflict  with  the  Constitution.  No  possible  harm  can 
result  from  such  a  provision,  ft  makes  no  declaration  what  the  law  is.  It  is  de- 
signed to  tell  those  who  have  lived  under  the  existing  municipal  laws,  of  what 
rights  they  are  deprived,  and  what  privileges  are  conferred  upon  them.  ^ 

Mr.  BoTTs.  If  the  object  of  the  clause  be  what  the  gentleman  from  San  Prati- 
cisco  says,  to  tell  the  inhabitants  of  this  country  that  this  Constitution  is  the  law 
of  the  land  from  the  time  of  its  adoption,  and  that  those  who  are  excluded  from 
voting  are  excluded  from  voting,  I  think  I  could  form  a  section  that  would  answer 
quite  as  well.    Why,  sir,  the  people  know  all  this.    It  is  not  necessary  to  tell  them. 

Mr.  Jones.  I  would  ask  the  gentleman  (Mr.  Botts)  to  reflect  and  see  if,  in  the 
recent  history  of  California,  he  cannot  pick  out  a  spot  where  this  principle  has 
been  doubted,  and  even  denied.  It  may  not  have  been  so  in  Monterey.  But,  sir, 
I  myself,  even  with  my  very  limited  knowledge  of  the  history  of  this  country,  can 
very  well  see  the  importance  of  asserting  this  great  principle  in  the  Constitut!6n 
which  we  have  adopted.  I  have  heard  it  doubted  ;  I  have  heard  it  denied ;  and 
there  is  more  than  one  gentleman  in  this  Rouse  who  has  heard  it  doubted  and 
denied,  and  perhaps  the  gentleman  himself,  (Mr.  Botts,)  if  he  reflects,  will  see  the 
necessity  of  it. 

Mr.  Price.  I  cannot  perceive  that  there  is  any  principle  contained  in  this  sec- 
tion  at  all.  It  is  a  mere  declaration  that  this  Constitution  goes  into  effect  after 
its  ratification  by  the  people. 

Mr.  Jones.  There  is  a  very  important  principle  contained  in  it ;  that  the  mil- 
nicipal  laws  heretofore  in  force  in  this  country,  are  in  force  until  they  are  properly 
repealed.  Perhaps  the  gentleman  from  San  Francisco  (Mr.  Price)  has  come  from 
where  the  prfnciple  has  been  denied. 

Mr.  Stetjaet.  If  this  section  is  to  carry  with  it  the  interpretation  which  has 
been  given  to  it  by  gentlemen  who  have  addressed  the  House,  that  all  laws  not 
inconsistent  with  tntH  Corfstitulion  shall  continue  in  force  if  not  repealed,  then,  sir, 
I  think  it  comes  in  conflict^  with  another  section  following  soon  afler,  which  makes 
it  depend  upon  the  happening  of  another  contingency — a  contingency  that  may 
never  occur.  In  the  7th  section  you  make  it  the  duty  of  the  present  Executive 
of  this  State,  immediately  afler  ascertaining  that  this  Constitution  has  been  so  rati- 
fied, to  make  proclamation  of  that  fact,  and  thenceforth  this  Constitution  shall  be 
ordained  and  established  as  the  Constitution  of  California.  Nr)\v,  suppose  the 
present  Executive  of  this  State  does  not  choose  to  make  this  proclamation,  what 
is  going  to  be  the  result?     I  want  information  as  to  the  effect. 

Mr.  Sheewood.  If  it  conflicts  the  Constitution,  it  will  not  be  enforced,  as  a 
matter  of  course. 

The  question  was  then  taken  on  striking  out  the  1st  section,  and  decided  in  the 
negative. 

Mr.  Shannon's  motion  to  trahspose  the  1st  and  Si  sections,  was  also  decided 
'  in  the  negative. 

The  section,  as  reported,  was  then  adopted. 

Section  2  was  adopted  as  reported,  viz  :  ' 

8bc.  3.  The  Legislafure  shall  provide  for  the  removal  of aO  csnict  which  naj  be  pmi^JPf,  wbea 
Alia  Cofnslkution  goea  mto  cfleel^  to  ooarts  crested  bf  the  same. 


Section  3  being  under  coneideratioii,  m  firflawt : 

8«G.  3.  In  order  Uut  no  incaujimdmce  omj  reraU  to  tbe  pqUio  sawiee  finpm  the  tikiog  i&et  of 
this  ConstitutioD,  no  office  shall  be  snperoeded  liiereby;  bat  the  laws  relatiTO  to  the  dutiioi  of  the 
officers  to  be  appointed  under  this  ConstitotiQny  shall  remain  in  fiill  force. 

Mr.  BoTTB.  I  hardly  know  what  to  aaj  about  this  section.  I  do  not  kaow  if 
there  are  anj  officers  in  this  goverwnent^f  there  be  aaj  such  thing  as  a  govern- 
inent  here  at  all.  If  there  be  any  officers  I  am  perfectlj  willLng  that  thej  shouU 
remain  officers,  but  I  have  heretofore  endeavored  to  show  that,  under  the  decision 
of  the  Supreme  Court,  the  political  offices  created  under  the  Constitution  of  Meu* 
CO  have  been  abolished.  I  shall,  perhaps,  be  compelled  to  vote  against  the  sec- 
tlon  simply  because  I  think,  under  the  decision  of  the  Supreme  Court,  there  is  no 
government  in  California.  Most  objectionable  as  the  laws  are,  which  define  the 
powers  of  those  officers,  if  there  be  such  officers,  I  would  rather  have  them  th^n 
none  at  all.  That  is  the  alternative ;  but  remember,  sir,  one  of  these  laws  is 
this^  if  I  understand  it,  and  one  adopted  by  your  judges  in  your  SupreuM  Court ; 
that  the  judge  who  sits  upon  a  case  of  life  and  death  shall  be  entitled  to  receive 
9100  if  he  can  procure  the  conviction  of  the  criminal.  Thai  is  one  of  the  prio* 
ciples  under  the  Mexican  law^a  principle  most  odious  and  repugnant  to  the  feel- 
ings of  an  American.  I  will  not  refer  to  others ;  I  do  not  want  now  to  show  hour 
objectionable  many  of  these  principles  are,  but  I  contend  that  the  whole  of  them 
have  been  blotted  out  by  the  change  of  government,-  under  the  decision  of  the 
Supreme  Court,  and  of  common  sense  and  common  costom.  There  are  no  offi- 
cers,  and  no  laws  in  existence  in  California  that  define  and  determine  the  duties 
of  officers.  Government  is  what?  It  is  that  power  which  is  authorized  to  make 
laws.  Does  any  body  pretend  to  say  that  there  exists  in  California  a  power  to 
alter,  amende  or  abolish  any  laws,  other  than  that  of  the  people  themselves  2    No, 

.  sir,  we  are  expressly  told  that  no  Fuch  power  exists ;  and  yet  we  are  told  that  a 
government  exists ;  a  government  which  cannot  amend — cannot  reform  the  laws. 
Who  ever  heard  of  such  a  government  ?  There  are  no  officers,  yet  I  wish  there 
were,  objectionable  as  are  their  powers.  I  would  rather  have  them  for  the  short 
space  of  time  that  intervenes,  than  have  none.  But  I  cannot  support  the  doctrine 
contained  in  that  section.  I  shall  vote  against  the  section,  not  because  I  have 
any  objection  to  these  gentlemen  performing  the  functions  of  officers,  if  they  had 
the  right  to  do  it,  but  because  they  have  no  such  right,  under  the  decision  of  the 
Supreme  Court  We  are  required  in  this  clause  to  run  in  direot  opposition  to 
that  decision,  and  declare  that  the  political  law  of  this  country  has  not  been 
changed,  and  that  their  duties  and  powers  are  those  that  the  political  law  of 
Mexico  gave  them.  It  is  utterly  impossible  that  I  can  recognize  thi«  doctrine. 
Mr.  Sherwood.    I  think  I  see  the  difficulty  under  which  the  gentleman  labors, 

.  but  if  he  looks  over  the  section  it  will  not  prove  liable  to  the  objection  which  he 
names.  We  neither  affirm  nor  deny  the  existence  of  any  officers ;  the  section 
says  nothing  about  the  legality  of  the  exercise  of  these  offices.  .Public  custom 
has  permitted  theni  to  exercise  these  duties,  and  the  section  merely  provides  that 
Ihey  shall  continue  to  exercise  them  as  before,  until  the  laws  are  established.  I 
do  not  think  it  would  be  proper  in  the  Constitution  either  to  affirm  or  interdict  the 
discharge  of  these  duties;  but  we  say  that  no  oflicer  shall  be  superseded  by  the 
going  into  effect  of  this  Constitution  until  the  Legislature  shall  have  passed  laws 
and  elected,  or  provided  for  the  election,  of  officers  to  supersede  those  that  may 
exist,  if  any  do  exist.  I  think  the  gentleman  should  vote  for  it,  and  that  the  ob- 
jections which  he  makes  to  the  exercise  of  the  duties  by  certain  officers  under  the 
Mexican  law  would  be  very  well  addressed  to  the  Legislature,  and  would  excite 
that  body  to  speedy  action.  If  9100  is  offered  to  a  judge  as  a  bribe,  the  sooner 
he  is  out  of  office  the  better.  The  argument  could  vexj  appropriately  be  ad« 
dressed  to  the  Legislature. 

Mr.  Jones.  Either  one  of  three  things  must  exist :  either  there  are  no  officers 
and  none  will  be  superseded,  or  there  are  certain  offices  which  do  legaUy  exist, 
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and  e^rttin  others  whioli  do  nol  legillly  exist,  asd  a  part  will  be  sypef«e^ed  and  a 
pari -will  aot  be  supenseded;  oriheyall  legally  eiiat,  and  none  will  be  super- 
eeded.  Tbe  aritcle  ezpreseei  odtbing  in  regard  to  4he  legality  of  the  oiBces.  If 
an  office  is  aa  office  at  all  by  the  deeliioa  of  the  Supre'ne  Court  it  eeriaialy  will 
not  be  8»perseded.  But  if  the  geatleaian  (Mr.  Botta)  will,  look  to  the  law  of 
Bationa  he  will  see  that  4hia  hae  always  been  the  ease.  Suoh  was  the  case  in 
Louisiana;  euoh  when  Fnuftce  oeoquered  Italy;  ..and  such  has  been  the  case  in 
«11  conquered  oouotries  ;  that  there  are  certain  offices  which,  from  the  necessity 
of  the  oaae,  do  exist  until  other  offices  are  establiaiied  to  si^rs'ede  them.  It  is 
aeeeesary  that  there  should  be  some  adimnistratioa  of  laws — some  order  and 
governmenr*  This  usage  is  ebtabliehed  by  the  law  of  nations.  Now  I  apprehend 
that  the  decision  of  the  Supreme  Court  of  the  United  States  does  not  extend  to  all 
the  offices  of  this  territory.  There  are  certain,  offices  which  must  be  retained 
until  other  offices  are  oreaited  ia  iheir  place*  They  havo  nothing  to  do,  per  $e, 
with  the  political  law  of  the  land*  But,  sir,  the  question  has  been  deckled  by  the 
peo|i)e  of  this  territory;  they  have  elected  by  their  voice  efficars  to  fill  certain 
statJoBs.  How  could  they  elect  officers  to  offices  which  do  not  eiist  ?  The  gen- 
tleman from  Monterey  must  see  that  his  argument  fails  here.  The  lawi  aa  it 
exists,  becomes  the  voice  of  the  people  of  this  territory ;  they  have  adopted  it  as 
a  part  of  their  municipal  law.  Then  if  these  offices  do  exist,  we,  the  Convention 
of  the  people  of  -this  teiritory^  have  no  right  to  abolish  and  deny  the  will  of  the 
pec^le  who  elected  these  officers.  Upon  the  vefy  same  day  that  these  officers 
were  elected  we  were  elected.  The  very- same  voters  that  elected  the  Supreme 
Judges  and  Alcaldes  elected  us  their  representatives.  What  power  have  we  to 
deny  this  right  to  the  people  ?    I  say  we  have  none. 

Mr.  Hastings.  I  am  willing  to  admit  that  the  gentleman  (rem  Monterey  (Mr. 
Botts)  understands  his  own  position,  but  I  hope  he  will  admit  that  he  is  entirely 
wrong.  Tbe  officers  alluded  to  here  are  officers  that  may  be  created  under 
municipal  law. 

Mr.  BotfTs.     I  admit  it. 

Mr.  Hastings.  Then  it  alludes  to  some  officers  whose  election  is  authorized 
by  law.  But  the  gentllamen  who  sustain  this  question  are  more  out  of  the  way 
than  the  gentleflMn  from  Monterey.  It  seems  to  me  that  they  do  not  understand 
•what  tbe  purport  of  this  section  is.  It  declares,  that  'Mn  order  that  no  inconveni- 
enoe  :Riay  resalt  to  the  public  service  fiom  the  taking  efiS»ct  of  this  Constitution, 
-no  qfice  shall  be' Superseded  tkerehy*** 

It  expressly  states  that  no  office  shbll  be  superseded  thereby.  At  the  same 
tkoOf  in  their  argument,  they  tell  you  that  theee  offices  shall  be  superseded.  The 
section  does  no4  say  so ;  perhaps  there  is  a  mistake  in  the  copy.  But,  Mr.  Chair- 
man,  here  I  think  is  where  the  difficulty  arises ;  the  section  adds :  **  but  the  laws 
relative  tot  the^  duties  of  the  eeveral  ofik;ers  shall  remain  in  fiiU  force  until  the 
entering  into  offioe  of  the  new  officer  "'-—the  new  officer  to  be  appointed  under 
ti^is  Constitntion.  Botis  it  at  all  said,  either  here  or  in  the  first  part  of  the  sec- 
tson^  that  any  offioors  shall  be  supeitieded.  We  are  superseding  officers  now'of 
Preset,  Sub-Prefect  and  Alcalde,  yet  we  declare  positively  that  no  officers  shall 
be  supersededi  but  the  laws  ehiall  j^emain  in  fuU  force  regulating  the  duties  of 
tiuBoe  officers.  Now  either  the  section  ia  wrong  or  the  gentlemen  are  VroBg»  I 
«haU  vote  against  it  as  it  stands^ 

Mr.  STBI7ART.  I  agree  entirely  with  the  views  expressed  by  my  ^iend  from 
Monterey  (Mr.  Botts)  upon  this  occasion,  as  well  as  upon  a  former  occasion.  I 
^  shall  noc  attempt  lo  add  anything  to  an  aigument  which  has  been  so  ably  and  fully 
presented  as  this.  I  merely  rise  to  pfier  an  amendment,  without  which  I  cannot 
vote  for  that  section.  I  move  to  substitute  for  the  word  ^'office"  the  word  "officer,"  ~^ 
and  lo  insert  afler  the  word  "shall"  the  following,  "officer  appointed  by  the  ex. 
isting  government,^'  d^c. 
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Mr.  B<KrTB.  Perhaps  I  was  too  broad  in  the  statemeBt  I  nmda  a  VmA»  wUIs 
ago  that  no  offices  were  in  force  in  California.  I  yield  entirelj  to  the  stateoMMit 
made  by  the  gentleman  from  San  Joaquim,  (Mr.  Jones,)  becaose  I  think  it  is  mt* 
deniable  that  there  are  some  offices  which  the  people  have  created  by  eleetio».  I 
never  hesitate  to  admit  an  error  when  I  discover  it ;  but  most  unquestionably  the 
gentleman  from  Sacramento  (Mr.  Hastings)  is  right  in  the  reading  of  this  clanae  ; 
and  it  is  very  plain  to  see  how  this  error  has  crept  into  the  Convention,  it  caase 
from  the  Committee.  Do  you  not  see,  sir,  what  the  Committee  has  done  ?  Have 
they  ever  presented  you  with  an  original  idea  since  they  have  been  acting  here  1 
They  admit  it  themselves ;  they  have  gone  to  other  Constitutions  and  preseaied 
them  to  you,  without  any  regard  at  all  to  California,  and  the  peculiar  circumetaii. 
ces  under  which  California  eiists.  What  have  they  done  1  In  their  haste  tliey 
have  grabbed  up  a  provision  out  of  a  Constitution*  where,  no  doubt,  the  offiees 
that  were  brought  into  existence  under  the  new  Constitution  were  exactly  the  saoie 
that  existed  under  the  old,  and  therefore  that  Constitation  very  wisely  inserted  this 
-provision,  that  no  inconvenience  might  result  from  the  change  of  govenuneiit. 
They  were  offices  that  were  not  inimical  to  the  people,  and  to  which  the  people 
did  not  object.  Has  not  the  gentleman  from  Sacramento  shown  you  that  offices 
must  be  superseded  thereby — are  bound  to  be  superseded  thereby  t  The  very 
offices  created  by  the  people  themselves  it  is  intended  shall  be  superseded  by  the 
Constitution.  If  the  gentleman  wishes  to  effect  whaf  the  Committee  thought  they 
had  effected,  he  roust  alter  this  clause  so  as  to  read  that^  they  shall  not  be  super. 
seded  thereby,  until  the  laws  of  this  Constitution  shall  go  into  operation.  In  one 
part  of  the  sentence  they  say  no  office  shall  be  superseded ;  in  another  part  they 
tell  us  about  new  officers  entering  upon  their  duties. 

Mr.  Sheswooi>.  I  think  the  gentleman  is  entirely  mistaken.  The  section  is 
clear  enough.  It  simply  says  that  upon  the  going  into  operation  of  this  ConatiCii- 
tion  no  office  is  superseded,  nor  the  duties  of  this  office,  until  the  new  officers  are 
installed  into  office  under  this  Constitution.  These  officers  remain  until  they  are 
superseded.  I  would  leave  the  question  as  to  the  legality  of  these  offices  entirely 
open,  to  be  decided  by  those  who  have  a  right  to  decide  it. 

Mr.  Hallkck.  I  rise  merely  to  call  attention  to  this  fiwt.  It  was  said  that 
this  section  was  taken  from  some  Constitution  that  did  not  supersede  any  offiee. 
I  have  looked  over  the  Constitution  from  which  it  is  taken,  and  1  find  that  it  seper- 
sedes  a  good  many  offices.  It  entirely  changes  the  organisation  of  the  courts,  and 
puts  out  of  office  innumerable  judges.  Now  it  would  be  rather  strange  if  these 
officers  continue  yet  in  Louisiana,  notwithstanding  this  clause,  under  the  new  Con- 
stitution. I  agree  perfectly  with  the  gentleman  from  Sacramento,  (Mr.  Hastngs,) 
in  regard  to  the  inconsistency  which  he  points  out  in  this  section.  I  think  nsytetf 
that  it  requires  amendment. 

Mr.  Shaivnon.  I  think  this  difficulty  can  very  easily  be  removed,  and  I  diall 
move  an  amendment  to  the  amendment  of  the  gentleman  from  San  Praneisoe^  as 
follows :  to  strike  out  the  word  ^'but"  after  the  word  *' thereby,"  and  insert  th^ 
word  '^nor;"  strike  out  the  words  ^'several  offices  shall  reinaln  in  Ml  force"  and 
insert  the  words  *^same  be  changed.^' 

Mr.  Halleck  proposed  to  amend  Mr.  Shannon's  amendment,  so  as  to  strike  eat 
all  after  the  word  **  thereby,"  and  Insert  **nor  the  laws  relative  to-the  duties  of  Hhe 
several  officers  be  changed,  until  the  entering  into  office  oi  the  new  officers  te  be 
appointed  under  this  Constitution ;"  which  Mr.  Shannon  accepted  as  a  modtfica- 
tion  of  his  amendment. 

Mr.  6 WIN  offered  the  following,  which  Mr.  Halleok  said  was  prscisely  the  sane 
as  his: 

Strike  out  the  words  '*  but  Uie  laws  relatiYS  to  the  dnti^  of  the  officen  tp  be/*  and  insert  io  lice 
thereof  the  words,  '<  nor  the  laws  relative  to  the  duties  of  the  several  officers  be  ohaoged  sirdl  lbs 
entering  into  office  of  the  new  cffioeis  to  be." 


Mr.  SflAiflvbtf  Aeii  witbdretr  his  amendinent,  as  amended,  and  the  qtieition 
toeing  on  Hf.  6  win's  aroendment  it  was  agreed  to ;  and  the  section^  as  amended, 
Was  adopted. 

Section  4th  of  the  report  being  under  consideration,  as  feOows : 

ft  8sc.  4.  Hie  provimoDt  of  this  ConsUtation  ooDcomiiig  the  inabilitj  of  penoiu  to  hold  eortthi 
effiow  thordn  raentfonod,  ihtll  not  bo  hM  to  ipply  to  olBeera  ohoMn  bj  Hio  poopio  «t  the  fint 
eleelioii,erbjth0lKBkhitmeatiii«fttMvioiL  ^ 

Mr.  BoTTs  said  :  There  are  certain  things  provided  with  respect  to  the  inabili^ 
of  certain  persons,  which  I  think  require  amendment.  For  instance,  no  person 
holding  an  office  under  the  Government  of  the  United  States,  shall  be  eligible  to 
office  under  this  Government.  Is  it  intended  that  the  effect  of  this  section  shall 
be,  that  officers  who  hoht  these  offices  may  also  hold  office  under  the  election  held 
at  the  first  election  for  officers  of  this  State  Grovemm^nt.  I  think,  sir,  although 
that  might  suit  me,  it  would  not  suit  other  gentlemen  in  this  House.  I  think,  for 
instance,  that  there  is  the  office  of  Governor,  a  very  snug  little  place,  and  there  is 
the  ofiScesof  member  of  Congress  and  Senator,  and  there  are  State  officers,  judges 
of  the  Supreme  Court,  Attorney  General,  ^lc*  I  think  we  said  a  little  while  ago  that 
no  person  holding  the  office  of  naval  storekeeper  should  be  eligible  to  these  offi- 
ces. I  feel  personally  interested  in  that  matter,  and  I  want  to  know  whether  the 
naval  storekeeper  can  be  jqdge  of  the  Supreme  Court  or  Attorney  GeneraL 

Mr.  JoHss.  I  move  to  strike  out  the  words  ^'  inability  of,"  am)  insert  the  words 
**  term  of  residence  necessary  to  enable.'* 

Mr.  GwiK.  I  certainly,  when  this  question  was  before  the  Committee,  never 
saw  any  other  bearing  to  it  than  this :  that  it  wiu  to  enable  every  person  who  wae 
an  elector  under  this  Constitution,  to  be  a  candidate  for  the  Legislature,  and  that 
members  of  the  Legislature  should  be  eligible  to  offices  under  the  first  Legisla* 
ture  that  they  are  afterwards  excluded  from  by  this  Constitution.  The  reason 
fhat  influenced  my  mind  was,  that  the  members  elected  to  the  first  Legislature 
might  be  the  best  quaKfied  Co  fill  ofikee  that  were  to  be  provided  by  the  Legisla-^ 
ture.  In  the  Constitution  of  Louisiana  which  has  recently  gone  into  operation, 
there  is  this  provision,  Article  146  of  the  Schedde: 

The  protldoDs  of  Aiticfe  t8,  oonosming  the  inability  of  mombors  of  Ifao  L^giilstaie  to  hold  e»- 
Hfo  offiooi  IfaereiA  BMStioned,  thsU  Bot  bo  hold  to  apply  to  ttw  ntmbers  of  iho  fitrt  Ligiihitaie 
elooled  ooder  this  OonsCitutign. 

This  98th  article  of  the  Constitution  of  Louisiana,  excluded  members  of  the 
Legislature  from  holding  certain  offices,  and  all  the  important  offices  of  the  State 
were  to  be  filled.  All  the  important  offices  of  Califoitiia  are  to  be  filled  by  the 
Legielatare ;  Judges  of  the  •Supreme  Coart,.  Attorney  General,  Surveyor  General, 
Treasmvrs,  Secretaiy  of  State,  dec  It  was  intended  that  the  members  of  the  first 
Legislature  should  not  be  excluded  firom  holding  thesd  oflfees.  Tliere  are  certain 
qualifications  as  to  resklence  $  and  it  was  intended  that  it  should  not  apply  in  the 
first  election ;  that  any  man  who  could  vote  at  the  first  election,  could  be  a  candi- 
date for  the  Senate  and  House  of  Representatives.  That  was  the  bearing  of  the 
section  in  my  mind  when  it  was  before  the  Committee.  If  the  gentleman  (Hr« 
Botts)  ofilera  any  amendment  providing  &r  what  he  deems  the  difficulty,  I  am  wil^ 
¥meto  vote  Ibr it. 

The  question  was  taken  on  laying  the  section  on  the  table  for  future  considera- 
tion, and  decided  in  the  negative. 

Mr.  JoifBS  inquired  in  what  section  of  the  Constitution  the  provision  in  relation 
to  the  inability  of  nmnbers  of  the  LegiskUnra  was  contained.  He  thoughts  by 
comparing  that  and  the  section  under  consideration  the  House  might  be  able  to 
arrive  at  some  satisfaetoiy  result* 

Section  20,  of  the  Legislative  Departpient  was  then  read,  as  follows : 

.   aoo.»a.  No8<a«lorjorM»bogofAswMhjy,Asn,dofiagthetwiBfarwfaichheihsUhafebsra 
sisctod,  bo  sppointed  tesny  dvil  offioo  of  profit  andot  thk*8ts<%  which  disU  have  boon  oMste^ 
or  the  svohwMnli  of  whish  shall  k»vs  bain  JBSwsnt  imag  faah  tsfia,  oxov^  such  «!&».# 
mgr  bo  fiUsd  ky  olsQlioos  by  the  psofls. 
t6 


:    Jfr.  Ha&uw^  eififaiiiiad  die  otiect  of  the  eectiM  vader  Gomdenrtioa^  <m«#  4.) 

.ii'Wa*  intended  to  obviate  questienfl  in  regard  to  the  eligibilHjrof  exiating  offieem 

of  the  country.     He  thought  it  should  be  so  amended  as  to  include  alL     A  jiH^ 

could  not  be  elected  to  the  Legisktnre  if  the  ameiidaieBtc^the  Aenriber  firen  San 

juij)  preyailed.  ^ 

,  jBoTTs  would  simplir  reiniad  the  geatleaiao  that  altlKMigh  there  iBi§^  %e 

abme  difficulty  about  excluding  so  good  ariaaaas  ajudge  iron' tin  Legisiaiway 

-.tfcftt  evil  was  more  than  coanterbiSaBced  by  adiaiuiiig  the  navy  agf  nt  to  kM 

.tfOffioe  under  Uus  CojE^titutiom  which  he  would  be  if  the  ciause  was  adopted  as  it 

.etood    He  thought^  however,  tiiat  iinr^  beat  to  wxclude  both  jodge  and  navj 

Mr*  Habtutos*  I  am  iiware  that  in  our  vicinity  here^  and  perbapa  threii^boiit 
.the  w4ole  Housei»  there  is  a  great  dlsinclinatioB  to  malie  any  invasioB  opoa  tbe 
ji^peii  0f  the  Committee ;  thefefore^  being  afraid  that  perliiif>s  this  jmiy  bo  voted 
.d<»wni  I  will  say  a  word.  Most  certain^  ev«ry  member  of  the  Hooae  will  see 
that  the  section  as  it  now  stands  would  net  at  all  accomplish  the  object  that  the 
Censmittee  bad  id  view,  and  that  the  Committee  cooMnitted  a  great  ovecs%ht« 
.!*  The  provisions  oi  this  Constitution  conoerniug  the  inability  of  persons  to  bold 
^C^laan  offices  therein  mentioned,  shall  not  be  Iwld  to  apply  to  officers  cfaoten  bjr 
the  pet>ple  atthe  first  election*  or  ^y  the  Legislature  at  its  first  sesaion*'* 

.N0W9  the  laws  in  this  Constitution  relative  to  the  inability  of  persons  to  bold 
office  are  not  to  apply  at  the  first  election*  It  is  provided  in  this  Cpnstitatioo, 
itbat.any  person  guiUy  of  bribeiy*  cnt  a  man  who  fights  a  dael»  is  thereby  Tendered 
jaeompetent  to  l^ld  any  office  of  trust  or  honor*  But  he  may  reoeive  a  bribot  or 
.•fight  a  duel,  with  iiiipimit|r,  provions  to  the  first  election.  Thin  section  gives  him 
.that  pTivilege.  If  be  has  hien  convicted  of  any  iafamoipe  crime  it  araomits  to  the 
-eaoie.  thing. 

Mf.  GwiN.  I  second  the  tmendiinent  of  the  gentlemaa  from  San  JoaquiB»  (Mr. 
Jfonnst)  which  I  think  covers  the.wh«le  gr<iHiwi,  with  the  f«irther  amendment*— 
,<^i|r  the  office."  • 

Mr.  Stbuabt.  I  really  think  this  ia  a  veiy  important  matter,  I  do  not  see 
.that  either  of  the  amendments  covers  tbe  whole  ground.  I  HK>ve  that  the  seotios 
be  laid  by  for  a  little  while  in  order  that  It  maj  bo'^reperi^  cAnsuteied  and  anted 
upon. 

Tbe.qneetion  waa  then  tsketi  oa  'Mr.  Jolma'a  aoftendaQent,  end  it  i»at  adeytedr 
•and  the  4th  seotiont  as  amended,  Wals  adopted* 

SefeCion  6  was  then  adepted*  as  reporttodt  yi^ : 

laas  of  tile  United  Stita,  a  MMebt  of  tiii»6lalisn  th0  day<of  sIrtdcSH  didi  ^ 
ths  tint  fBiersl  elfittion  onto  the  CdaHitntifia* 

'S<9ction  6,  as  reportisd  by  the  Cemmidee,  liraa  then  taken  up  as  Icrflows,  via  r 

^  81c  6.  *rh\»  Comtitotioii  shall  be  submitted  to  the  people  for  their  ratificaCioti  or  rejectkm,  al 
Ibe  gieneral  election  to  be  held  <m  Tfiiesday,  the  sitCh  dAy  of  November  next.  Tbe  IBxecodve  dT 
'tis  exMng  govetntoent  of  Oaiiftmia  ehaft  iinne  a  proelaoMrthm  to  the  Presets  oC  the- aevsnl  dfs- 

'MMii  M,  b  ease  of  iPaciSMy»  «i  tbe  8ob.PniMti^  flM^^ 

on  the  day  aforesaid,  in  their  leapectiTe  dirtricts.  Tlie  electioti  shall  be  condndsd  ia  the  manner 
.whish  waa  praacribed  for  tbo  dactiDn  of  the  del^ea  to  this  ConvcotioB,  except  that  the  Prefects 
or  Sub-Prefects  ordering  such  election  in  each  district,  ahall  have  power  to  designate  any  additioaal 
number  of.  places  for  opening  the  polls,  and  that  in  OTory  place  of  holding  the  election  a  regukr 
iioltlirtlriiali  be  kept  hf  the  judges  and  TuspeetOTs  of  elections.  Ir  ahall  be  tb^dnty  of  thsae  judges 
'»ibdin»psetota  of  electiona,  =en  the^ays  jfiwiitsid^  ta  lueeiwj  ^  vtiBi  ef  tbe  tntem  qosUfled  ts  vsia 
(gt  saob  elwtiiin.  EsehvotBr  shall  mpim  his  opinisn  by  dspedtii^  in  the  hdioi^box  a  tkfcst 
whereon  shall  be  written  <*Fer  the  Consiitotion,"  or  "^gaioat  the  Constilotion,,''  or  some  mm^ 
words  as  will  distinctly  cosTey  the  intention  of  the  Toter.  Tbeee  judges  and  inspecton  shall  a]s» 
receive  ^ Votes  for  the  several  oAicers  to  be  Toted  for  tet  said  election,  as  he^fti  provided.  At  the 
^iwe  vPffae' ere^Sifou  the  joatf  ei  'snir  iiM|M(wiS  nftiff  ^MNMIiy  eMhfMMA  VUiM^  'AM  iUlhUnbttake 

woi^  itaJhaid«iibst'mr  wyyi*ftiylhsi  ^mtmnPtM  ir%iie'Miai4M^'ib#<aMr*eM^tM  tifm 
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,  to  ai*  Saentaiy  of  Steto.  TJp<n  the  wwjpt  df  »id  f>iwii%  »  <mlha  ffli^y  of 
Beeember  next,  if  the  vetnrni  be  not  looiwr  reoeiyed,  it  lisH  be  the  ditfr  of  e  Board  of  ftuTwwn^ 
to  coneiet  of  the  SecretaTy  of  Stete^  one  of  the  Judges  of  the  Superior  Court,  the  Prefect,  Judgp  of 
First  Instenoe,  and  an  Alcalde  of  the  district  of  Monterej,  or  any  three  of  the  afereawntion^ 
i^Aqbm,  in  the  pfeaence  of  dl  psnoiM  who  diooee  to  attend,  to  oompaM  the  Tolei  gWin  ift  add 
election,  and  to  iaimediatehr  publish  an  abstract  of  the  same  jb  one  or  msiei^f  4he  nawMwuM  pf 
CaKteDia. 


Mr.  Bom.  I  thiDk  tliit  aecUott  baa  been  taken  ttHfain  at  mndom  from 
Contlitution  where  the  ttate  of  thiiiga  is  altogether  different  from  that  wbick  6i« 
\Mb  in  California.  To  gaj  that  the  Ekecutlve  f9f  <tke  exbtiag  gotenmett  aWl 
irtHe  a  proolamation,  may  be  a  very  proper  w«j  for  the  pooj^  of  Louieiaiwor 
New  York  to  talk  to  their  Govemory  whom  they  madKe^  and  who  is  under  Ikttir  een* 
trol»  and  it  Vonld  be  a  very  proper  way  for  us  t#talk  to  o«r  Governor  H  lie  was 
wader  e«ir  ooatrei ;  but  I  do  not  feel  smtboriied  here  to  give  any  direoiions  to  Ike 
•Executive  of  this  Territory,  i*or  do  1  thtnk  suck  an  order  wooM  eome  witk  mak 
■|iropriety  from  this  body.  The  Executive  of  the  existing  goveruaient  of ^Califtr- 
Bia  kas  proclaimed  .Co  the  people  of  Caliibniia  that  he  ie  instrec^  to  prevetot^ 
existence  of  a  governmetit  here  under  the  circomstances  tkaf  we  propose  to  bave 
tkia  government.  Such  a  proclamation  is  iesued  from  htm— -I  do  not  Itoow  kosr 
much,  as  an  individual,  ke  is  with  us  in  this  matte r«  but  he  tells  us,  tkat  as  an  e^ 
aetr  of  dlie  Government,  the  action  of  Congsess  is  necessary  to  render  this  «  gov. 
^erament.  There  is  a  great  want  of  deKcaey  in  asking  that  genllemea  under  tkeae 
wcumstances  to  take  any  band  at  all  inCbtauntAer ;  but,4ir,  I  tkkytit  isanuBkeaid 
of  impropriety  to  c&mnumd  kim  to  de  ft.  I  therefore,  at  least,  propose  lo  tmoBd 
the  words  of  the  section  by  saying  that  tke  Btecutire  of  Ike  esfstiog  gotenment 
jM  Califernia  ^  shall  be  re§uetied  to  issue  a  proclamation.''  Unless  I  kav«  evi. 
tience  on  this  floor  that  he  is  willing  to  iesue  such  a  prDokmation,  I  wiU  not  avan 
•request  bim  to  do  it.  But  if  be  is  wiHing,  tbere  i«  no  man  in  tke  land  of  wkem  I 
would  sooner  ask  a  &ror  than  of  that  gentleman,  fbr  it  is  eertainlv  a  fav»r«  -Ymi 
have  no  right  to  make  such  an  a|>pKcation  to  an  individual  in  this  land,  net  known 
ito  diis  Constitution ;  you  have  act  a  Governor  at  all  under  ihh  Constitiitimi;  If 
ke  is  a  Governor,  he  is  a  Governor  by  other  authority  than  tkat  created  by  yen. 
I  move,  therefore,  to  aaMnd  by  saying  *'  Ike  existing  Governor  shdU  be  refmtM 
40  issue  a  proclamation* 

Mr.  Hau.bok.  I  think  tke  amendment  of  tke  gentleman  frota  Monterey  ie  * 
veiy  proper  one:;  kul  whether  you  say  shall  de  it,  or  skail  be  requested,  I  can  as- 
«ufe  him  that  the  gentleman  to  whom  be  refers,  will  do  iu 

Mr.  GwiH«  I  tfaink  it  very  important  that  we  sfaotrid  leave  nothing  to  contdn- 
.gencies  kere^  I  have  bead  General  Rtley  any  in  private  oonfemation,  tkm  k^ 
Witt  issue  snok  a  proclanatien ;  but  I  tbink  tkere  shouki  be  no  doubt  en  Ik^  «sik- 
ject*  By  some  eontingstniiy  that  we  know  not  o%  he  migkt  refuse  to  do  it»  add 
.Ikia  is  ^tfl  I  tbink  skouM  ke  provkied  against. 

Mr«  HAsasxoa.  jti^ppose  tke  Executive  skonld  decline  to  issue  tkis  pflnriiBM^ 
ties,  or  another  EceoutiPre  takee  tke  pkee  of  this  one,  and  ke  is  not  willing  toaik- 
<Miawledgfl  our  mght  to  make  tkis  order.  These  are  eonlingenciee  tkat  wn  must 
'^00 vide  for.  We  faairo  no  certainty  tkat  in  November  tke  same  £xeoutivo  wMbe 
kern,  or  tkat  the  feekags  of  the  present  Executive  wiH  be  the  same.  Now,  tort- 
.^uasi  the  Executive,  whoever  be  may  be,  is  still  leaving  the  matter  entirely  doubt- 
iul.  Although  we  have  assurance  ihM. General  Riley  will  <]o  ft,  we  have  no  as- 
'anoaaee  that  any  olber  Govenior  will  do  it,  skonld  tkore  be  auolker  fdae^d  in  the 
*4iflfiee.  If  gentlemen  wiH<prev«de  lor  tkat  oonliaigeney,  LwiM  be  in  &vor  4f  Ike 
«ntkm. 

Mr.  Qannweoii.  If  snok  casualties  sbould  occur,  of  cenrse  the  dectien  .wenU 
.nnvertbeless.be  bekl,  because  we  say  expressly  suck  an  eleotion  ehall  be  bekl.«n 
!tke  7«b  of  Neveasber*  it  would  be  procinely  tke  aaracenae  ef  mtenegausa  tkat 
•as  alsrafrs  ptovUM  ibr.    Tke  pnofcsis  wonM  go  on  a*  if  tksse  mm  a  Ooimraar* ' 


^88 

Mri  Gwnv.    I  moTe  to  insert  the  following  : 

That  tbe  Prwidant  of  tbe  CouTtntum  ihaU  imn»  •  prodamatioii  in  the  erenl  of  (&e  GoTOttdf 
nfooDg  to  do  it 

Mr.  BoTTB.  I  would  ratber  not  nnticifate  such  no  event.  1  Iherefore  prefer 
net  neeepting  the  nmendnaent. 

Mr.  JoNBs.  If  the  election  should  take  place  on  the  7th  day  of  Novenvber,  fc 
weold  not  give  time  to  print  the  Cooetitution  and  send  it  down  to  Lot  Angelee  and 
San  Diego.  Even  if  they  had  time  at*Lo8  Angeles  to  consider  the  efieet  of  thb 
Osnstitadon,  here  is  another  difficulty.  Upon  the  7th  day  of  December,  if  the  re- 
turns are  not  received  sooner,  the  Secretary  must  count  them,  and  upon  the  15ch 
day  of  December,  the  Legislature  must  hold  its  session.  That  will  give  only 
seven  days  for  the  members  from  Los  Angeles  to  arrive  at  the  seat  of  Qovemment ; 
and  if  it  be  necessary  for  the  Secretary  to  issue  certificates  of  election  to  the  per- 
eons  eleeted,  he  will  have  no  time.  In  the  districts  of  San  Joaquin  and  Sacra- 
mento where  the  difference  between  tbe  precincts  is  great,  and  the  means  of  cooi- 
munioation  limited,  it  would  be  very  difficult  for  a  jnember  to  know  whether  lie  was 
elected  or  not,  and  perhaps  some  intimation  from  the  glecretary  might  be  necen- 
sary.  At  all  events,  the  members  from.  Los  Angeles  have  only  seven  days  to  come 
to  the  place  of  the  Legislature.     I  think  they  ought  to  have  at  least  two  weeiu. 

Mr.  Tkpft.  1  think  if  the  gentleman  will  look  at  that  section  he  will  see  that 
the  difficulty  is  provided  for^in  requiring  the  duplicate  returns  of  tbe  election  lo  be 
returned  to  the  Prefect,  so  that  the  candidate  elected  can  ascertain  as  to  his  elee* 
tlen  from  the  Prefect. 

Mr.  JoKxs.    'Hiat  avoids  the  difficulty. 

Mr.  BoTTs.     I  rise  simply  to  suggest  a  modification  of  tbe  words  which  I  origi- 

^aally  moved.    I  think  it  better  than  the  original.     Strike  out  the  words  ^sluiU 

tissue  a  proclamation  to,"  and  insert  **  is  hereby  requested  to  issue  a  proclamation 

to  the  people  of  California,  directing,"  and  further  to  amend,  by  striking  out  the 

words  *♦  to  •'  and  •*  requiring." 

Mr.  GwiN.  Biforo  we  go  into  that,  there  is  something  more  important  which 
"we  ought  to  settle.  Whether  we  bold  this  election  on  the  7th  day  of  Novemlwr 
•r  not,  I  think  the  gentleman  from  San  Joaquin  (Mr.  Jones)  is  mistaken  in  re- 
gard to  the  difficulty.  I  do  not  object  to  the  election  on  that  day,  because  the 
eeoner  we  put  this  government  in  operation  the  b^tor*  and  I  have  received  aasu- 
tanoe  that  this  Constitution  can  be  printed  and  placed  in  the  hands  of  the  people 
in  time  for  them  to  vote  upon  it  by  the  7th  d  November.  I  am  satisfied  with 
<hat,  although  I  would  prefer  a  longer  time.  But^  sir,  1  wish  to  call  the  attention 
</[  the  Committee  to  this  fact :  that  if  the  election  takes  pkce  on  the  7th  of  N»> 
vember,  the  Legislature  shouki  meet  at  an  earlier  day  than  the  I6ih  of  December. 
It  is  absolutely  necessary.  I  believe,  sir,  that  it  is  a  matter  cf  the  greatest 
importance  to  California,  inasmuch  as^we  have  determined  to  put  this  govera- 
meat  in  operation  forthwith,  that  tbe  representatives  from  California  ehould 
aj^pear  in  the  Congress  of  the  United  States  at  the  earliest  practicable  period ; 
and  if  we' hold  our  election  on  the  7th  of  November,  I  believe  that  the  Legislature 
ought  to  meet  on  tbe  fourth  Monday  of  November,  which  is  the  27th.  That  given 
-three  weeks ;  and  the  members  can  be  notified  oi  their  election  by  the  Prefeeto 
•  in  the  several  districts,  giving  sufficient  time  for  them  to  attend  at  the  seal  of 
•government.  The  reason  why  I  conceive  this  to  be  so.  important  is  this:  on  the 
7th  of  November  we  elect  two  members  of  Congress.  It  is  well  known,  that  on 
<he  1st  of  December,  before  the  steamer  sails,  it  can  be  ascertained  to  a  certainty 
.  that  thdre  are  two  members  of  Congress  elected,  and  it  would  be  the  duty  of  these 
two  members  of  Consress  to  proceed  forthwith  to  Washington  City.  .But,  sir, 
tAat  would  be  only  half  a  representation  of  the  State,  unless  the  Senators  shenlri 
ge  ee  at  the  same  time.  I  know  that  this  section  provides  that  the  canvmss  of 
velee  eannot  lake  plaoe  tiU  the  7th  of  December— ^o  late  that  the  menaben 
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elected  eeeld  sot  receive  eflloial  iMrtiiloatioii  in  time  to  go  oii«  It  mtj  not  be 
{[enerally  Icnown  id  this  countiy  tkat,  io  the  appropriatione  made  by  Congreas,  it 
n  anile  of  Congrega  that  the  appropriation  bilh  shall  all  be  reported  within  sKty 
daya  after  the  meeting  of  Congress  at  the  long  session.  If  we  send  our  Members 
and  Senators  there  to  tidce  their  seats  on  the  Ist  of  January,  they  will  be  in  hill 
time  to  ask  for  appropriations  for  breakwaters,  light^houses,  and  other  purposes* 
Bat  if  the  representation  from  this  State  do  not  get  to  Washington  before  the  last 
of  January,  when  these  appropriation  bills  are  reported,  they  will  find  the  thirty 
miUions  of  dollars  appropriated,  and  California  will  find  herself  in  the  background. 
The  statement  of  the  Senators  and  Members,  eren  if  they  were  net  admitted  ofi- 
ciaNyf  would  be  listened  to,  and  would  have  a  beneficial  infloenee.  Hence,  sir,  it 
is  a  matter  of  the  greatest  Importance  that,  If  we  can  possibly  organize  our  govern- 
ment, and  send  on  our  Senators  and  Representatives  on  the  1st  day  of  December, 
we  shonld  do  it ;  and  if  this  Convention  decides  upon  this  coarse,  I  say  there  is 
plenty  of  time ;  and  inasmuch  as  there  are  important  interests  of  this  State  that 
can  be  promoted  in  the  Congress  of  the  United  States  by  the  advance  of  one 
month  in  the  appearence  of  our  Representatives  there,  I  hope.it  will  determine  Io 
elect  these  oflScers  in  time  for  the  steamer  of  the  Ist  of  December. 

Mr.  Hill.    I  think  the  time  is  too  short  from  the  7tb  to  the  27th  of  November. 

Mr.  SHsnwooD.  By  an  oversight  of  the  Committee  the  7th  was  fixed  upon. 
It  should  be  the  6th  of  November. 

The  question  was  then  taken  on  the  amendment  of  Mr.  Botts,  and  it  was  adopted. . 

Mr.  JoNns.  I  would  now  merely  suggest  to  the  House  the  difficulty  which  witl 
necessarily  attend  this  first  date.  In  the  first  place,  we  cannot  adjourn  before  the 
10th ;  then  it  will  take  at  least  four  days  for  this  Constitution  to  be  drawn  up  and 
the  official  copies  made  and  sent  to  San  Francisco.  If  it  is  to  go  to  San  Francisco 
to  be  printed,  it  will  take  eight  days  to  get  it  printed,  bound,  and  ready  to  be  sent 
to  the  several  districts ;  and  it  will  take  ten  days  to  go  from  San  Francisco  to  Loe 
Angeles,  and  two  or  three  days  more  to  San  Diego.  That  will  bring  it  to  the  9d 
day  of  November  at  Los  Angeles^  and  the  6th  of  November  at  San  Diego.  Thns 
you  cannot  have  it  voted  upon  by  the  people  on  the  6th  day  of  November,  wMiont 
even  allowing  for  accidents. 

Mr.  Shbbwood.  If  we  adjourn  here  on  the  0th  of  this  month ;  say  it  takes 
three  days  to  get  it  to  San  Francisco,  that  is  the  12th  ;  eight  days  to  print  it'  would 
be  the  26fh ;  ten  days  to  send  it  to  Los  Angeles  would  be  the  1st  of  November; 
that  would  leave  six  days  there  and  four  days  at  San  Diego.  But  the  members 
of  this  Convention  who  go  down,  will  circulate  the  substance  of  this  Constitution; 
they  wHl  take  copies  down  with  them,  and  submit  them  Ui  the  people  in  advanee. 
Besides,  the  rainy  season  is  coming  on,  and  the  longer  you  put  oflf  thie  eleetiottt 
the  less  votera  you  will  get. 

Mr.  Hill.  All  I  ask  for  the  people  of  San  Diego  If,  that  they  may  h»ve  a 
chance  of  reading  this  Constitution  before  they  vote  upon  it.  If  we  adjourn  open 
the  9th,  this  Coastitutfon  has  to  be  made  up  and  sent  to  San  Francisco.  Taking 
Into  consideration  the  length  of  time  that  it  will  reijuire  to  print  and  distrlbule  itt 
I  consider  the  time  aHowMl  altogether  too  short.  If  there  were  express  horses  on 
the  road,  it  might  do ;  but  there  are.  none.  I  think  the  shortest  time  thnt  you  can 
posfldbly  make  your  Constitution  reach  San  Diego,  would  be  about  the  day  of  the 
eloction.  There  would'not  one  in  twenty  have  a  chance  of  reading  it.  If  the 
House  order  copies  to  be  written  and  furnished  to  the  Dbtriot  of  Sao  Diego,  by 
the  delegates  when  they  leave  here,  I  have  no  ohfeetion.  I  see  the  necessi^  of 
having  this  election  take  place  as  soon  as  possible,  and  I  am  not  opposed  to  the 
6th  of  November  on  any  other  ground  than  the  impracticability  of  having  it  at  so 
early  a  period.     I  would  be  very  glad  if  it  could  be  held  on  that  day. 

Mr.  OwiH.  I  agree  with  thh  gentleman  that  these  eopiee  «an  and  ought  to  be 
nnde  out  I  understand  that  the  mail  ridor  who  was  to  have  started  yesterday 
morning  is  still  here  ;  and  I  think  the  Oovernor  can  keep  him  MtU  these  oopiea. 
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outsueb  a  nooiber  of  cafHe»  ft*  will  be  re<|«inBd^  mti  have  tlien  rocdf  in  Una. 

Mr.  Tbfft.  Thr  numbers  here  tfaemselTefl  csn  lake  eof  m  dowa  to  tlMir 
reipectiva  dtstHctt.  I'  liave  belbve  mm  a  perfect  eof^  of  the  eoDslhaiett^  mad 
I  inteod  to  take  it  liboie.  Nearly  erery  delegate  bae  an  entire  eopy  lying' en  bbv 
talde.  He  will  ha^  this  ready  to  take  with  him  as  he:itartfi  Tbia  i#  a  msMm- 
of  caleoklion,  and  I  an»  well  convineed  that  the  cenetknlion  can  be  placed  bb** 
fore  the  people  pf  Sktn  Diego,  even  the  printed  eopies,  en  or  betfbre  the  Ht  4mf  of 
Nbvember. 

Ufar.  Pnicn.  I  am  in  hopes  the  earliest  day  may  be  filed  for  boMlng'  the  elec« 
tlon.  I  see  ho  reaeen  why  the  eoattftotion  caonot  be  snffioiently  ctrenlatedf  in  fkv 
most  remote  disstfictt  in  proper  time.  The  steamer  ef  the  Itt  of  Nerembary  will 
be  at  San  Diego  on  tlie  4tb  or  §th,  and  there  will  be  saiHng  vessels  tkat  wiM  tflatt 
before,  and  rua  down  in  a  rery  short  time.  At  this  eeasim  of  the  year,  a  veawi 
will  arrive  there  in  fear  or  five  daya» 

Mr.  Hri:.!..  All  I  ask  is,  that  the  consiittitlon  may  be  laid  befbre  tlie  people  «f 
San  Diego  in  time  for  them  to  read  ir,  and  make  ap  their  miiidB  bow  they^akafr 
vote.  • 

Mr.  NesiBOo.  In  tny  opinion,  the  date  fiied  apon  for  the  eleetionris  far  toa 
early.  Even  supposing  yon  could  iniah  your  bnsinees  by  the  10th,  it  weald  be 
necessary  to  make  oat  a  revised  and  complete  copy,  have  it  traiialaled,  and  levwa* 
thisr  translation,  it  must  be  put  in  such  language  as  wiO  be  fit  te  sead  tD  the  preea. 
The  interpreter  has  not  as  yet  bad'  any  portion  of  the  engrossed  ^piea  prasettled 
te  him  to  make  a  dear  and  correct  translatioa  fijom.  It  will  have  to  b>e  reviaed  bjr 
sbme  c^  the  Spanish  members  themselves ;  they  wish  to  see  that  die  langaaga  to 
correct.  I  do  net  see  how  it  is  practicable  to  have  thia  prepared  and  sent  dawn 
te  dn  southern  districts  by  that  date.  1  think  the  earliest  date  ^oald  be  fiaed  al 
the  &dcb  instead  of  the  7tk  of  November.  It  is  a  great  evil  that  we  should  be  do* 
layed  a  single  day ;  but  I  consider  it  absolutely  neeessary  that  the  people  shovlil 
h»fe  a  few  daye  to  examine  the  censtHution  sabaritted  ta  tbem,  before  ihegr  da« 
titmilia  upon  it. 

Mr.  BoTTS.  After  hearing  what  has  been  said  on  tkis  sufajeet^  I  have  ahangad 
my  opinion  veiy  rnoeh  aboac  it.  I  am  Inclined  to  think  I  shall  ge  for  the  lateat 
dhy.  We  do,  in  this  pi^iepositioa  af  the  6th  of  November,  harry  this  thing  in  a  meat 
eattraopdtnary  manner.  The  people  ought  to  have  time  not  only  to  read,  bat  t»  n»* 
darstand,  to  consider— yes,  sir,  and  to  discuss  the  provisions  ci  this  ooaatilntiatt. 
That  is  infinitely  more  important  than  an  early  day.  The  people  of  San  Jose  ami 
Monterey  waat  ali  and'  more  than  the  time  that  is  proposed  under  this  seetko,  to> 
consider  wbat  their  representatives  have  been  doing  herei  it  has  taken  ua  tbir^ 
days  to  consider  this,  and  we  tell  the  people  of  San  Diego  tbey  must  canaidar 
ir  in  two  days  or  onis  day^-prebably  in  thirty  miaules.  This  is  the  previous  ques* 
tM|  sir ;  and  the  previous  question  brought  to  bear  upon  the  people  with  a  van- 
gaanee/  It  will  not  do.  As  to  tibe  consideration  that  baa  been  urged  here  of 
sending  down  written  copies,  I  do  not  think  that  subject  has  been  properly  con* 
sidered.  These  manuacript  copies  must  be  certified  copies ;  and  the  copiea  that 
gantlsiaea  take  firem  tkeir  tables  are  not  the  eomct  ooples  necessarily  ef  thia  eon* 
sCtttitlon.  It  Is  not  a  garbled  institution  that  oaght  to  goto  the  peepfe.  Yoai 
must  send  down  certified  copies.  Remember,  you  have  given  an  order  for  tke 
pitatii^  ^f  this  CoastltatfOB,  and  piuAiably  your  printed  eepies  may  cost  yao^aiity' 
d^nta  a  copy.  What  will  your  manuacript  copies  cost  ynul  Sixty  dbllarsi  ^1  i 
gialrantee  that  yeu  may  write  dollare  for  oevta.  To  tkrust  this  eoastltutioa  daw* 
tka  tkreata  of  the  peoji^e  in  thie  maaiaer,  wha^r  they  vrM  or  no,'  is  not  the  m^f 
to  receive  their  unMlnMus  vote. 

ttn  filnABiia.    I  shall  ofibr  an  amendawnt:  to  insert  in  fdaee  6f  Ttoaday,  ike 
7th,  thli  4th  *I\Mdi^  of  November;    It  would  be  IcUposslfala  for  the 
ta  kt  auaulatod  hafore  tha  l^k. 


mHfkMLvnfmu  I  thbifeil»lhne be««r«M the «d|QoriMmit rf^ (he  ConteatiM 
«iid  the  hokliDf  of  the  eleciion,  and  between  the  daj  of  the  election  and  the  daj 
of  eaWTEMtog  liie  vote*,  it  In  rather  bad  propeHlon.  We  might  verjr  well  extend 
the  finit  lime  by  Uniiiing  the  latter^  We  might  have  the  cattvasiiBg  day  on  the, 
7ih  of  Deoember,  and  give  the  tiree  thus  gfained  to  the  time  previous  to  the  elec* 
tien )  take  a  weefc  ftt>m  that,  and  add  a  weeh  to  the  other*  t  do  not  think  we 
will  gaia  any  thing  by  attempling  to  force  thifl  electioa  at  so  early  a  day  a«  the 
Tlh  ^'  N«^eaiber.  We  ought  to  aHow  the  people  time  to  reiect  and  conf  ider 
upon  the  oonstiMtion  whioh  we  tubmit  to  tnem*  While  the  time  propoied  by 
the  gemleman  flom  Lod  Angelet  (Mr.  StearnB)  is  too  long,  I  think  this  is  loo 
ehoit.  I  tkiak  it  is  of  more  importance  that  the  Constitution  should  be  well  eon- 
eldeve4  beret,  and  PMseive  the  deliberate  sanction,  of  the  people,  than  any  of  tho^e 
eenddejallone  urged  in  veferenee  to  sending  our  representatives  to  Congress*  I 
aov^-to  insert  the  td  Tuesday  of  November. 

Mr.  Gwnv.  I  believe  the  drsi  question  to  be  decided  is  whetlier  vre  shall  have 
thie  election  en  the  1st  INtesday  in  November.  If  the  House  determine  to  hold  it 
on  that  day  all  the  other  metiona  &iL  If  it  is  stricken  out,  it  will  be  the  sense  of 
the  Cenventieii  that  we  sbooM  have  a  lator  day.  In  order  to  have  a  direct  vote^ 
I  move  to  strilie  eut  that  date,  and  leave  the  Mank  to  l>e  (Bled  up. 

Mr.  SvnvART.  I  rise  to  appeal  to  the  gentlemen  from  Sacramento,  who  are^ 
ftmiliar  with  the  difliculties  of  communicating  information  thnough  that  region, 
whether  these  diAeukies  do  »ot  eiist.  I  reaJly  and  honestly  believe  that  a  vast 
iraniber  of  pereens  who  are  coaniag  in  by  that  route,  and  hundreds  of  cititens  of 
CaMiomia  here,  do  not  know  we  are  holdinff  this  Convention.  It  was  not  until- 
the  nemhern  had  left  Sacramento  City  that  f  was  inibrmed  of  it,  even  seven  milee 
o£  I  hnow.  of  hundreds  who  did  not  hear  even  that  such  a  thing  was  proposed. 
it  is  utterly  impossible-^  do  not  care  how  many  expnesses  you  send— •to  dissemi* 
nate  this  information  throughout  that  region  in  time  to  hold  the  election  at  t'ke 
time  proposed.    I  hope,  theveibre,  that  we  shall  have  a  longer  period. 

Mr.  HuiM  8a  iM9  as  the  tlatie  of  hddmg  Ihe  electlea  is  oonoemed«  we  aie 
proceeding  rather  too  fast  in  Asing  thai  tjm/^  We  may  ait  twenty  digre  bulges,  la 
tUt  Canveiitjoii*  bi  veference  to  the  eipresfl^  I  dseijre  to  state  for  the  infoniia. 
tion  of  the  House,  that  I  was  in  Los  Angeles,  and  the  average  time  of  the  expr0ea> 
was  twenty  dmre--9qmetime«  thirty  ds^s.  I  hope  the  House  will  jiot  fiiree  upea 
the  lower  districts  this  constitution,  without  giving  the  people  time  to  consider  it» 

Mr.  Shbrwood.  If  this  time  is  extended  from  the  6tb  to  the  18th  of  Novem* 
ber,  I  have  no  objection  to  Its  being  so  extended,  but  I  certainly  cannot  vote  to  go 
bayeod  that  date.  I  desijpe,  with  &S  other  gentieipien,  that  sul^lent  tif^e  f  ^all;  be 
given  (or  the  full  consideration  of  this  constitution.  As  to  the  adjournm^i  pf  4^i 
Convention,  I  shall  be  fi>r  fixin||,  if  possible,  the  yeycy  earliest  di^f  in  oyijer  to,  (jLdYe 
us  to  an  adjournment.  I  cannot  consent  to  sit  here  much  longer  tban  onq  or  tyro- 
days  next  week. 

Mr.  SmARNs.  I  withdraw  my  amendment  In  order  to  let  the  gentlemai^  (^i** 
Owin)  move  to  strike  out  the  0th.  t         , 

Mr*  OwiH*    I  move  to  strike  out  the  6th  of  November. 

Mr.  DoanaoK.  I  am  in  favof  of  having  thie  left  blank  for  the  present,  because' 
it  is  uncertain  how  long  a  time  will  be  spent  in  Cenventlen,  and  if  yoo  fix  the^ 
time  now,  it  may  be  that  that  tioie  may  elapse  before  we  gel  through  with  our 
husioess  here.  I  understand  that  certain  legal  gentlemen  are  writing  oat  speeetu 
ee  hn  Mgasd  to  the  decisions  of  the  Supreme  Court  of  the  Unked  States,  and  it  we ; 
ave  to  wait  miill  they  are  prepa9edanddelivevfd,Ipreeumeamonih  will  be  spenl' 
heiie  be«NPe  this  ConstiMUa  le  completed-  '  ^ 

The  question  was  then  taken  on  Mr.  Gwin's  motion  to  strike  out  the  dale  faf 
(he  seotioAf  and  it-vras  adapted. 
.  Mr.  Sffianis  then  renewed  Ms  motion  to  Insert  the  4fth  Tuesday  in  November. 

Mr.HoFPB.    ir|ti«i»#rdK,Iahottldli»teimveaaameadment. 


TkB  CsAiE  Stated  (bM  U  wm  not  in  Mdtfr«  hnmm^.  th(0r»  waw  tw# 

meats  peodiDg* 

M]>  HoppB,  If  the  amendmente  now  pending  «re  tepectedt  I  abnli  »ove  te  in* 
seit  the  20tfa  of  November.  The  nembere  ot  Mb  Cenrentioft  hatre  aU  admHtad, 
that  by  the  dth  day  of  November,  the  oonstitution  can  be  sent  to  the  &rthett  ex. 
tremity  of  California.  In  that  event,  the  people  of  the  different  distrieta  would 
have  Meen  days  for  reading,  discussing,  and  digesting  the  article*  thereim  proposed^ 
I  am  in  favor  of  having  this  election  as  soon  as  possible,  but  I  am  not  icilling  4# 
vote  for  a  day  that  will  compel  a  large  portion  of  the  people  to  take  up  the  oen- 
stltution  and  read  it,  and  immediately  vote  upon  it.  No  man  can  get  the  fiiU  sene# 
of  a  constitution  by  a  mere  reading  of  it.  The  people  shodd  have  an  opporUmi^ 
of  assembling  together,  comparing  their  views,  and  discnssing  the  enbject  iiitty*  I 
believe  fifteen  days  is  the  least  time  within  which  they  can  carefiiUy  read,  digesty 
and  come  to  a  deliberate  judgment  upon  the  provisions  of  thin  cojsstitntion,  and  I 
would  therefore  move  to  insert  the  20th  of  November. 

Mr.  Jones.  I  would  suggest  that  the  other  blanks  be  filled  with  the  words 
^  December  the  20th  and  December  the  25tb,"  thus  giving  ample  time  to  the  Le* 
gislature  to  elect  Senators  and  Representatives  to  start  ]n  the  steamer  of  the  I9I 
of  January.  If  you  defer  the  election  to  the  18th  of  November,  of  course  the  Sen* 
atnrs  and  Representatives  cannot  start  before  the  first  of  January.  This  will  give 
them  ample  time.  ^ 

Mr.  Haixeck.  I  shall  vote  for  the  second  Tuesday  in  November-  I  think  tha4 
will  give  us  plenty  of  time,  even  Including  the  long  speeches  on  oonstitutienal  qaen* 
tions  with  which  we  are  threatened.  I  was  in  favor  of  the  7ih  of  November  when 
reported  by  the  Committee,  because  I  then  anticipated  that  the  Convention  would 
.  adjourn  in  time  for  that  date ;  but  as  such  is  not  likely  to  be  the  case,  I  think  tho 
second  Tuesday  will  be  the  proper  date  to  insert. 

After  ftirther  discussion,  Mr.  Stearns  withdrew  his  motion. 

Mr.  Hill  then  offered  the  following  resolution,  which  was  adopted : 

Eetohmd^  That  for  the  prennt,  the  blank  dufl  not  be  filled  fijong  the  diy  ofeleolisn. 
.  On  motion,  the  Committee  rose  and  reported  progress. 

On  motion,  leave  of  absence  was  granted  Co  Mr.  Sansevakie,  in  eonseqiiea«» 
of  sickness  in  his  family. 

On  motion,  the  Hoose  took  a  recess  tiU  half,  past  a  o'chiok,  P.  M. 

AFTERNOOK  fiEfifllOIT,  S^   0*CLOCK,  P.   M. 

'  Mr..6wnf  submitted  the  following  resolution,  which  was  adopted  after  a  short* 

debate,  viz : 
Remtkfed,  Thet  thie  Convention  win  ad^diim  tine  die  on  Toesday  the  9th  bet 
Mr.  McDouGAL  moved  a  suspension  of  the  rules,  which  being  .agreed  to,  he 

submitted  the  following  resolution,  which  was  adopted,  viz : 
Buohtdf  lliat  no  member  shall  speak  longer  than  ^v%  minutes  on  any  nutter  before  this  bot^r^ 
The  House  then,  on  motion  of  Mr.  Gwiif,  resolved  into  Committee  of  the 

Whole,  Mr.  Gilbert  in  the  chair,  on  so  much  of  the  repoii  of  the  CooMMttee  oa 

the  Constitution  as  relates  to  the  *'  Schedule." 

Section  6  of  the  report  of  the -Committee  being  under  consideration—- 

Mr.  BoTTs  moved  to  amend  by  adding  at  the  end  thereof  the  words :     ^  Ani 

the  Executive  will  also,  immediately  after  ascertaining  that  the  Coastitntion  ha» 

been  ratified  by  the  people,  make  proclamation  oi  the  fitot;  and  theaceforth  tUa 

Constitution  shall  be  ordained  and  established  as  the  Constitution  of  Califbtaia  ;'^ 

which  was  agreed  to. 

On  motion  of  Mr.  Owin,  the  dates  in  the  section  were  all  stricken  oulc 

On  motion  of  Mr.  WozsNcnAFT,  the  words  ''  or  printed  "  were  iaserted  nfteir 

the  words  "  written  i"  and  thus  amended*  the  section  wan  adoptnd. 
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lUkm  baiBg  Hider  aoBtU^tioB,  as  fbOoin,  ris : 
8ic.  7.  If  tUs OoMlitiitiQQ  ihAlI be nliifld  l^te  people  of  Cal]ibnib»  Ob  Ezecnthe of  the 
eurtiDf  gowmiMBt  ehell  immediateiy  efier  the  M«iie  abeU  be  etontained  in  the  manner  hendn  di- 
ncted«  cauftt  a  fiur  copy  thereof  to  be  forwarded  to  the  Prendent  of  the  United  Sutei,  with  die  n- 
■peetful  request  of  the  people  of  California  ^hat  it  may  be  laid  before  the  Congreaa  of  the  United 
'Matee.  And  the  ExecntiTe  wiD  abo  immediatelT  after  aecertaining  that  thia  Constitation  haa  been 
aeivlified,  make  pMolamatioii  of  that  6et(  and  thenceforth  thia  Cooatitntion  ahali  be  ordained  and 
imrtliiiii  aa  the  Oenalitatioii of  OaUfBrnia. 

Mr.  GwiK.  iDMmuch  as  the  latter  clause  of  this  section  has  been  placed  in 
the  Odi  section,  I  more  the  foUevriDg  substitute : 

If  thia  Constitntion  ahall  be  ratified  by  the  people  of  California,  the  repreaentatiTea  to  Congreaiy 
tjmad  ae  before  profided  Ihr,  Aall  immediately  proeeed  to  Waahingtotit  and  laying  a  lair  eopy 
thttwf  before  the  Godgreaa  of  the  Uidled  8talei^  raqoeat  m  the  name  of  the  people  of  Celifomia* 
the  adoMonof  thoaaw  8talB  ef  Ciiiforaia  faito  th^merioui  Union. 

I  ofihr  this,  because  the  House  has  decided,  by  ananimous  vote,  that  immediately 
upon  the  ratification  of  this  constttutiou  by  the  people,  we  wtU  establish  the  State 
government ;  and  when  that  is  done,  we  are  one  of  the  sovereign  States  of  this 
ConMeracy,  and  as  such  we  are  entitled  to  our  Senators  and  ^presentatives  in 
Coiigreas. 

Mr.  CoTABKUBiAs.  I  am  opposed  to  this  amendmenL  It  may  be  liable  to 
great  disadvantages.  In  ease  these  representatives  should  not  reach  Washington 
tlM  Constitution  would  not  lie  presentea  at  all.  It  is  liir  sa^r  to  dbsire  the  present 
Bieoutive  of  Califbmta  to  forward  it.    Then  it  would  be  sure  to  arrive. 

Mr.  Haixbok.  The  article,  as  reported  by  the  Committee,  shows  the  way 
pursued  by  other  new  States.  It  strikes  me  as  a  more  legitimate  way  than  that 
proposed  by  the  gemlleman  from  San  Francisco,  to  bring  it  before  the  two  Houses 
of  Congress  through  the  President  of  the  United  States.  The  Senators  and  Repre. 
sentatives  going  from  here  can  carry  certified  copies  with  them.  They  are  not 
foeeived  and  recognized  antil  after  the  constitution  has  been  approved,  and  the 
State  is  adknitted  as  a  member  of  the  Union.  The  article  reported  by  the  Com- 
mittee talLos  the  most  appropriate  course.  It  certainly  will  be  more  advantageous 
to  the  eonstitution  to  be  laid  before  Congress  through  the  President  of  the  United 
St«iee,.thaa  to  have  it  go  in  by  the  badr  door,  by  Senators  and  Representatives 
who  have  not  l>een,  and  will  not  be  received  by  Congress  until  it  is  acted  upon. 

Mr.  GwiH.  Onr  situation,  sir,  is  entirely  different  from  that  of  any  other  State 
ever  admitled  into  the  Union.  In  the  first  instance  we  have  had  no  territorial 
gevemmeni ;  no  delegates  in  Congress  to  represent  oor  interests.  Every  other 
Stete  admitted  into  the  Union  had  its  territorial  representatives,  and  until  they 
wese  admitte^d  the  government  wnnl  on  as  l>efore.  In  our  case,  it  is  altogether 
diflferent.  We  have  determined  by  the  unanimous  vote  of  this  body,  that  as  soon 
aa  oar  constittttion  is  ratified  by  the  people  this  government  shall  go  into  opem« 
taon.  We  elect  our  Governor,  and  all  the  subonlinate  ofifoers  of  the  State ;  wn 
are  a  State  to  all  intents  and  purposes.  Being  a  State,  we  send  our  Senators  and 
Representatives  to  the  Congress  of  the  United  States,  not  as  a  Stat^  going  out  of 
a  territorial  into  a  State  government,  but  as  a  Slate  that  has  sprung  full  grown 
hue  existenee ;  and  when  we  officially  notify  the  Congress  of  the  Untied  Sutes 
Ihat  we  are  a  State,  we  do  it  through  our  duly  elected  Representatives,  who  ap« 
pear  there  to  demand  admission  into  the  Union,  ff  the  official  notification  of  our 
fennntioa  of  a  Slato'govemmeat,  and  going  into  existence  as  a  State,  is  sent  there 
by  onr  Representatives,  they  make  it  at  the  l>ar  of  the  House,  and  present  this 
Constitntion,  and  the  Congress  of  the  United  States  say  then,  that  inasmuch  as 
the  people  of  Caiifimiia  have  formed  a  State  Constitution  which  is  republican  in 
its  ohaActon  therefore,  aecordiag  to  the  provisions  of  the  Federal  Constitution, 
we  recogniie  them  as  a  part  oi  this  Confederacy.  Nothing  else  is  to  be  done. 
We  are  then  either  a  State,  or  onr  Representatives  oome  hwck^ 

Mr«  Hajlumk.  In  reply  to  these  remarks,  it  is  only  necessary  to  repeat  what 
kas  cone  finm  the  same  source  before— 4hat  we  cannot  bully  the  Congress  of  the 


United  States;  and  ai  ibr o«f  SeBttt^raMtf^tefMiMflidvM  gviBg^llier^ 
ii^  tfcaMMlvee  intatlMluUlliof  G<«ifBBfi,  Md^Mflriif :  W4»  ««m  l^m  to  Ulto 
ear  fleata  bf  foroe ;  yoy  |iwiel  recehre  cw;  ytvt  are  eompeHed  to  receite  a*,  and 
ife  wSI  take  our  aeat$  in  defiance  of  year  authority^  aay  that  is  bad  policj* 
Let  us  pursue  tha  moderate  aud  usual  course ;  Iqt  U9  da.  as  th^.  g emleman  baa. 
urged  faefetofore-^-4pUow  tbe  hsa^  tmck ;  &Uo»  the  az*i»filea  el  albar 
It  would  be  most  unwise  and  improper  to  taka  tba  couasa  hial  reaooHaai 
the  gentleman,.  If  our  Seaatora  and Rapr»Bfentatiiiea.ara  g<ring  tbemto  _ 
this  constitution  to  Congress,  whetttbay  aieaH  reoeivad  wilUa  Ika  bar 
they  cone  in  through  the  h^rk  dooj% 

Mr.  Gwixf.  Who  aver  used  thie  wavd  biAlly?  Is  i^  ao(t  tha  priviisga  of  a« 
Aimericfln  oitiiaa  ta  peiition  Gon|praaa  tn  peasan  aa  well  aa  ui  vritingi'  Aad  affi- 
nal these  gentlemen  the  RopfeseBiaCjfTas  of  ane  ef  the  soveref^n  malee  af  tlila 
Caafedavaoyi  prBsaBtin(|  its  dama  for  jadinisaiott  ul  a  aanpattfiil  forai  to  tbat 
bolyl  Is  tbat  bvUying  1  S»«  waa  it  ever  kaomi  ar  dadaiad  bstee,  that  wisMi 
aa  Amerioan  citiaea  pelttioas  Coag»ess»  <Nr  w.ban  one  of  the»Rlataa  of  tUa  Cvm^ 
faderaey  respeetfonyt  tbrangh  ibeir  Repreaenlariva%  paaaaal  tbair-  petftiaii  ta  W' 
admitted  into  the  Union,  tbat  it  is  bullying?  These  Representattres  ebrias  Amj 
privilege  of  repreaenting  oa  the  flaor  of  Congraas  why  Ibey  sboaM  ba  raeehrad»  If 
it  ia  oeatrovertad  at  all.  My  awn  bnpfesBioa  ia  tbat  tbay  migbt  be  aaoaifad  ba- 
staaUaaousiyi  If  iiat»  Ibey  have  the  priiilaga  of  appearing  tbara  aad  o^gii^^  tbe 
reasons  why  tbay  ahom  be  raaatred.  But  -if  it  ia  sent  tbiaugb  th»  Preaidaal  afi 
the  Uaited  Stales,  the  BepreaentatiTeaaf  tJw  State  have  to  ateod  ontabla,  asdJNot 
UQiQ  Coagresa  dacidea  tbs  questioB  wbatbar  the  State  ia  to  caasa  m  at  alL  Wa 
aasame  the  respoasibility  of  establishing  a  State  ganarnmeal  at  onoa^  and  aa  aoak 
we  preaeat  oar  olabns  Ihroagh  our  RapreaBntattvas,.  undea  iba  mosl  ianpasiayt 
aipeol.  We  send  oor  Constiiution  Ibere,  and  lay  il  before  that  badj;  aad  wa* 
annoaaee  the  faot^  tbat  having  ettabliabad  a  rapuMieaa  farm  af  gavammaatt  «a 
aak  admiasion  aa  one  of  the  States  of  the  GDafedesaoy*  That,  in  my  wiew,  ia  tba 
meat  uofioaiBg  and  raapaotfol  made  aS  doing  it. 

Mr.  Born.  Thara  was  a  waa4  tbat  cmm  foom  diaft  aoenar  of  tba  Haoaa  that 
jarced  harshly  on  uy  ew.  This  procaediog  was  designated. aa  a  baabdaor  nw 
naraf  i^ng  into  tba  Gaagraas  of  tba  Bnitad  States.  Miv  Gbai^dai^  tba  Can. 
atibi^aa  of  tba  United.  States  provides  for  tbe  adauasioB  of  near  States  Iota  Iba 
Uoiss.  Tou  have  daalarad  tkub  wbes  thia  osnstilalian  shall  ba  nUiiad,  a  na«h 
Stale  is  aiade;.  aadi  air,  when  it  iaprofnaad  that  you  aliaU-aeiid  antbassadaast 
eoamisstttnara  if  yen  please^  to  treat  with  aoatbas  bigb  powenfoa  adasiarien  lata 
tba  CanMecaoy,  aa  the  Coastitaliaa  of  tbe  United  States  pn>vidaa  .tbat  you  i 
daw  we  ana  told^  air,  Cbat  it  is  not  tba  waty  ta  eairy  out  tbe  prassaioaaof  tba  f 
sOtutian ;  tbat  the  paopsr  way  is  tbat  «f  btMsUe  aoKdtation ;  tbat  yen  aboukM 
b^  spfa'oii  the  Baeeatm  dapaatosaaa  hens,  bumbly  ta  salioit  tlie  Praaideae  of  iW 
United  Statea,  to  Jay  tba  bumbla  pelitwd  of  tba  State  a£  Califotfnia  before  tbe  C^aiu 
gNsa  of  the  United  States^  8ir,I  carenotwboyeavSapcesaotative  ia^baiayaaa 
andbaassdor ;  aad  be  sbonld  go  la  na  iiurm  but  tbat  mast  potent  oaa  ef  an  aaibaB«i 
sadotr,  pveaeoting**-!  wiU  not  aay  your  petilioD^  as  tbe  gandeman  has  aaid  bs< 
hia  iaatfudiona.  WaaAor  stand  here,  a  new  State,  propose  aibadasien  wte  tba. 
UaioA ;  we  didate  tbe  tenaa;  and  tbaso  tarmsand  tkeaa  iastiyaliuB 
stiiulioa  tbat  baa  reaeived  tba  aanolioii  ef  tbe  peopla.  Tea  aead  aa  ( 
tbeo,  and  you  sand  bim  with  iastmetioas  as  ta  tbe  taraw  upon  wbteb  you  i 
tbts  propoeitioo  to  caaa  iato  tbe  Uaiaa.  Tou  say«  asaaeovar,  tbat  tbesater 
be  aoeepled ;  that  tbeaa  are  yoar  leftna,  and  noaa  otfaara.  An<^  Is  it  aat-aa  iroaaiv 
air^ia  it  not  a  bigii  boaar  to  faaoaaferiifd  opaa  ai^aias,  a»aBaitaf  haw  bigb  bia 
sMion— 4oi  act  aa  tbe  ambaasadar  npon  each  «n  oocasian.'  latbia  going  for  soak 
a  purpose — is  it  an  bambis  appeal  tbat  yo«  ate  assbing  t—- Is  it  ta  ba  degraded  bf 
tbe  oppfobtous  epttbet  of  a  back-door  antmacaf  Sir,  tbe  omui  does  not  lira  mko 
mat  attaiaed a.higbar  boaaa  Iban  tbataMoh  tbia aaaaloHom  paspaase ta^ 
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perton*;  te-lBhs  Ikif  CoiiiliHrtiWi  Aum  «  gmm%  State  to  •  graftt  Cd». 
fMMKcy  of  Suit^  lher»  to  dittato  tba  tatitts  of  kor  adiiiitiloii.  Hb  olaioM  to*  Ihii 
heafdy  imr^  aad  he  wiH  be  lieafd  with  rsifi^l  and  attentioa.  He  will  be  received, 
and  his  approach  hailed  with  honors ;  he  will  be  admitted  to  the  bar  of  that  HomsO' 
as  the  i^enipoleBliarf  ef  a  ^reat  Slate  deairiag  to  be  admitted  into  the  Unbou 

Mr*  MoGabvsb.  I  tee  ao  impropriety  is  the  present  Exeeutiite  giving  notice 
of  the  adoption  of  this  Constitution,  and  transmltiing  a  oepj  to  the*  President  06 
tba  United  States ;  but  I  thisJc  il  dbo  proper  that  the  Kepresontativaa  of  this  StMe, 
whoever  may  be  elected,  should  also  carry  on  eopies*  I  think,  then,  the  prepoaa* 
tion  of  Ike  gentleman  fitmi  San  Francisco  (Mn  Gwin)  is  correct,  if  it  be  ofibred 
as  an  addition  to  the  seetien.'  I  am  not  certain,  however,-  tliat  it  is  best  lo  pot  il 
ih  *e  kand0  of  the  Eneentive  of  this  Teiiitoiy,  w^o  hohls  his  appointaieni  uoiiBr 
the  Genera)  Government,  and  not  under  the  State  geverament.  I  think  if  thesa^ 
ukmbf^m  are  admitted  on  the  floor  of  Congrese,  «hey  will  be  admitted  without  any 
constitutional  privileges.  In  the  case  of  Michigan,  the  members  had  to  wail  a  loa^ 
tinsa  for  admisslen.  I  have  no  doubt  that  the  RepMsentalives  of  this  Stale  would 
bA  neraiitted  to  be  heard  imen  the  floor  of  Congresa,  bot'not  as  a  mailer  of  riglit;' 
If  ttiey  were  admitted  at  aU  before  the  lati^oation  of  the  Constltutiott,  it  would  be 
aa  a  maUer  of  ceuvtasy* 

Mr»  GwiM^  The  very  leaaoA  the  geatieataa  gave  in  regard  to  Michigan  is  tim- 
reason  why  I  ofier  this  amendment ;  that  our  Representatives  sUbuld  not  be'kep# 
waiting  ontskle,  bat  should  be  admitted  at  onoe  to  defend  the  claims  of*  the  new 
Stale*  I  want  Congress  to  have  no  oficml  notifioation  of  the  formation  of  ikisi 
gsnwrnment,  umil  our  Representatives  present  it  to  tiiam  in  pensonv  and  nre  on  tha 
spot' la  maintain  the  interests  of  California.  I  do  not  desire  that  they  shaH  hana: 
ilJbefore  them  la  a«f  shape  until  it  is  presenitod  by  the  Representatives  whom  wa* 
sand  therev  in  order  that  we  shall  not  he  kept  waiting,  by  sending  it  through  the. 
Keasidant  of  the  United  Stales,  or  any  other  a^saey,  eieept  that  designated  by  the/ 
voice  of  the  people. 

Mr.  HALLnoK.  I  give  notice  that  if  this  eahatilute  ie  vejeete4 1  wiU  introduce 
^  provision  that  thpe  Senators  and  Representativee  ba  fornisked  with  oertiOBdee* 
piee  of  the  constitution. 

Mr.  Jonas*  If  I  understaad  thd  meaning  and  aatentton  of  the  amendment, 
it  amooats  to  kicking  ike  door  of  Oongress  down,  instead  of  knoaking  al  il.- 
Qar  Senators  and  RepresantativeB  are  to  go  wilk  the  aenstilution  fn  their  haada 
apd,  jMT  J0^  by  virtue  ei  this  eeastitotiea  ahme,  without  its  reception  by  Ooagfees,' 
are  to  demand  admission.     I  think,  sir,  thie  ie  swphatiaally  kioking  the  door  de 


Whether  you.  rail  them  ambassadors,  or  esvoye  Ie  negotiate  a  treaty  between 
GUifornia  and  the  United  States,  I  apprehend  it  must  depend  upon  the  action  ofl 
Oangress  whether  timy  shall  ha  received  or  not. 

(Here  Mr.  Joaee  ga^e  notice  of  an  ameadment  vrkioh  ha  shooU  mova  in  eaa^ 
the  sabslitute  under  considesatmn  waa  rejected*) 
'.Mr.  Gwiir.  It  is  not  knocking  the  doer  da#a  to  mafae  a  request.  If  thai  aa* 
4ae8l  is  aot  granted,  we  do  net  expect  to  go  and  dsita  Geagress  out  of  its  hatts^' 
I  do  Ml  think  this  ie  a  foir  way  of  drawing  ofl*  voles,  ofierfng  this  notioe«  Tha 
piopoeed  substitute  simply  amounts  to  dris:  An  independent  State  sends  its.  Re*. 
nrasantativea  to  Co^peas,  and  they  feapeetibUy  request  in  behalf  of  that  Stale  tO' 
be  penvMHed  to  take  tkeir  saaU,  and  ask  for  its  admission  into  the  Unss%  havaif 
oemidied  widi  all  the  laqniiuneaU  of  Ifae  Genstitation  of  the  UniUd  Staiae. 
t  Mr.  McDouGAL.  I  am  opposed  to  pursaiBg  the  oearse  indicalad  hj  my  fisend- 
foeea  Saa  Fran<lisoe,  (Mr.  Gwii!,)  for  this  teasoa*  Suppose  otir  Meoifaiers  of  .Gen- 
fliase  simold  by  aseident  be  taken  sink  ksie,  or  their  Imsiaeaa  shoidd  kaep  tkam. 
hate  a  little  longer  then  the  time  of  departure  propesady  we  mav  net  be  -admil^. 
tad  during  the  session  of  Coagtess.  Bat  if  our  Baatutine  transmits  a  copy  of  lha> 
OsMtitutiaa  to  the  Pseeideat  ef  the  United  Staleat  he  (tha  Pmsident)  kye  it  be* 
foriF  Cflagmas»  ami  them  will  be  me  diffieairy  of  thai  Mat    Even  if  our  f 


a«d  R0pT60eBttitiTet  esrrj  k  to  WMUngton,  tbej  mimI  tnuundl  it  to  drngnm 
tlHM>ugh  a  third  person.    I  tee  no  poasibfo  advantago  to  be  gained  bj  that  coorve. 

The  question  was  then  taken  on  the  substitnte  ofl^red  by  Mr.  GwiAt  and  it  was 
rejected.  • 

M*.  Jo]fBs.    I  now  novo  the  subitkula  whieh  I  read  a  few  momenU  ago. 

Mr.  Gwiif.  I  hope  it  will  be  rejected.  It  is  one  of  those  propositions  not  be- 
coming a  free  and  independent  State. 

>  Mr.  McCahvsb.    I  was  in  hopes  the  aB»endaient  of  the  gentleman  from  Men* 
terey  (Mr.  HalledL)  would  be  offered  here. 

Mr.  Hallbok.  I  think  that  after  proTidiag  for  the  election  of  Senators  and 
Representatives,  it  would  be  the  proper  place  to  introdnce  it 

Mr.  MoCAnvnn.  Then  I  will  vote  against  both  this  section  and  the  proposed 
substitute,  because  I  do  not  think  they  will  be  necessary. 

The  question  was  then  taken  upon  the  substitute  oflbred  by  Mr.  Jonee,  and  it 
wns  rejected. 

Mr.  Sbvplb  moved  to  amend  the  original  section  by  striking  out  the  latter 
dauee,  and  inserting  the  following  amendment :  To  strike  ont  all  after  the  words 
'•President  of  the  United  States/'  and  insert  in  lieu  thereof,  the  following : 

And  the  Benaton  sncl  RaprewntaliTes  elected  under  this  Conedtation,  ehtll  be  the  cntnmiwinn 
en  to  pieMot  ihe  suae  to  CoDgrea,  snd  adi  the  sdmisdon  of  Cttifiimia  es  one  of  the  fllites  9ifhm 


He  did  not  think  it  proper  at  all  that  the  constitution  should  be  sent  to  tho 
President  of  the  United  States.  As  to  sending  certified  copies,  it  would  be  just 
as  much  to  the  purpose  to  send  certified  copies  there  by  a  Chilian,  or  an  Bngiieh- 
man,  or  a  Dutchman.  If  you  want  to  send  a  commissioner  to  l>e  clothed  with  anilio* 
lity,  you  must  send  him  with  the  offidal  copy  of  the  oonstitotion,  by  the  authority 
of  the  State  of  California.  It  ii  vastly  different  from  sending  commissioners  there 
with  certified  copies.  Those  who  are  sent  with  the  constitution  should  hive  ao- 
tbority  to  defend  it. 

Mr.  Sbbswood.  I  have  heard  about  commissioners  to  the  Sandwich  Islanda, 
bat  never  heard  of  one  of  the  States  sending  commissioners  to  Congress.  Wbat 
would  be  the  duties  of  these  commissioners  1  Some  of  them  are  to  carry  a  copy 
of  this  oonsUtutien  to  lay  before  Congress.  It  is  not  to  be  presumed  that  they 
are  to  be  admitted  as  members  of  Congress  before  the  constitutl<m  is  received  and 
acted  upon.  They  will  be  commissionors  to  Congress,  not  members.  I  think 
the  gentleman  (Mr.  Sei|iple)  if  he  was  elected  Senator,  would  prefer  standing 
there  as  Senator,  and  not  as  commissioner. 

•  Mr.  BoTTs.  I  want  these  gentiemen^-call  them  what  yon  please-*to  be  some- 
thing more  than  four  individuals  to  hold  each  comer  of  a  piece  of  j^aper ;  that  it 
should  be  their  business  to  do  this--4o  ask  to  be  heard  at  the  bar  of  that  Hoosa 
upon  this  very  subject.  It  may  be  one  of  doubt ;  it  may  be  necessary  that  this 
constitution  should  be  defended  by  able  men  sent  there  in  behalf  of  the  Stato ; 
persons  who  will  be  able  to  explain  to  Congress  why  we  desire  to  become  a 
member  of  the  Union,  and  what  would  be  the  eftct  of  our  not  becoming  a  past  of 
the  Union.  It  is  for  this  purpose,  and  not  merely  to  bear  a  roll  of  parchmentv 
that  I  want  this  House  to  pass  such  a  provision.  I  do  not  object  to  the  word  com. 
missiboer.  A  commissioner  is  a  man  who  has  a  commission  u>  execute.  I  want 
these  commissioners  to  take  this  constitution  and  ask  to  be  heard  at  the»bar  of 
the  House ;  to  advocate  it  as  the  representatives  of  one  contracting  party,  and  ea- 
dsavor  to  get  the  concurrence  of  the  other  party. 

Mr.  Shbbwooj>.  I  would  prefer,  if  they  go  to  Congress,  that  they  go  in  their 
praper  capacity.  II  they  are  elected  as  members,  thojr  should  go  there  and  daisa 
their  seats,  Congress  having  the  right  to  receive  or  reject  their  claims ;  but  if  the 
fnestion  of  admission  comes  up  before  Congress,  then  ihey  should  claim  the  right 
of  being  heard.  I  think,  without  passing  any  special  provision  in  the  OonstittitieB, 
saying  that  they  should  go  these  with  this  parchment,  if  we  say  liere  that  the  Ex* 
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tociitiv%  oTthtft  Owrenimeiit  AM  9eni  tHit  OoMttUitloffi  to  tke  PrelH^DC  of  fha  tTni« 
ted  States  so  tbat  he  ean  at  the  first  of  the  tesBioii  lay  It  before  Coagfees,  It  wiM 
accomplish  the  object. 

Mr.  SraiTABT.  Under  the  defiaition  of  the  gentleman  from  Monterey,  (Mr. 
BottSy)  jTou  mustproTide  for  the  commmioninif  of  these  comdiissioners  before  jou 
can  serid  them  on  tbat  dutj.  I  want  to  know  if  we  give  them  any  more  power  as 
commissioners  than  they  would  have  as  the  Senators  andr  Representatires  of  an 
independent  Slate.  I  do  not  agree  with  the  gentleman  w)io  supposes  that  we  have 
to  go  there  and  beg  admission.  If  We  have'  any  right  at  all  under  the  Federal 
Constitution,  we  are  secured  in  our  right  of  demanding  admission,  and  no  other 
persons  can  so  properly  speak  the  voice  of  the  people  of  California  as  her  Sen* 
ators  and  Representatives.  We  do  not  go  to  &  royal  power  to  ask  for  an  exercise 
of  clemency*  We  demand  a  right  guarantied  to  us  under  the  Constitntion  of  the 
United  States.  I  am  in  favor  oi  sending  to  the  Executive  of  the  United  States  a 
certified  copy  of  the  constitution  ;  but  I  am  also  in  fovor  of  our  Senators  and  Ae^ 
presentati v^s  presenting  this  constitution  to  Congress. 

Mr.  Halleck.  I  now  give  notice  of  a  section  which  I  Intend  to  move  between 
sections  11  and  13: 

The  Senatora  and  Repreaentatives  to  ths  Congress  of  the  United  SCatea ,  elected  by  the  Lf^gida- 
tare  and  people  of  California  as  herein  directed,  shall  be  Aimiahed  with  certified  oopiea  of  thia  Con* 
atitation  when  ratified,  which  thej  shall  lay  befiire  the  Congress  of  the  United  States,  requesting, 
in  the  name  of  the  people  of  CalifomiSf  the  admimon  of  the  State  of  Califi>niia  into  Uie  American 
IJnioa«  , 

Mr,  Sbmpls.     Upon  the  notification  of  that  section,  I  withdraw  my  amendmeal. 

Mr,  McCarvbr.  1  am  decidedly  in  fovor  of  the  proposition  of  the  gentleman 
from  Monterey,  (Mr.  Hallecic,)  but  I  cannot  agree  with  the  doctrine  entertained 
by  the  gentleman  from  Sacramento,  (Mr.  Sherwood,)  or  my  friend  from  San  Fran- 
eisco,  (Mr.  Gwin.)  1  do  not  agree  with  those  gentlemen  that  when  we  elect  Sen* 
ators  and  Representatives,  that  they  are  in  fact  Senators  and  Representativee 
having  a  right  to  seats  upon  the  floor  of  Cbngress.  We  are  but  one  of  the  high 
contracting  parties,  and  until  the  other  contracting  party  agrees  to  our  proposftion^ 
it  is  not  binding  upon  that  party.  We  say,  in  electing  these  officers,  that  we  are 
willing  they  should  be  such,  provided  the  other  party  agrees  to  receive  them*  We 
cannot  defy  Congress  by  claiming  that  they  have  a  right  to  their  seats,  whether 
Congress  is  willing  to  acknowledge  that  right  or  not.  If  Congress  is  willing  to 
admit  them,  then  they  will  be  entitled  to  their  seats,  but  not  otherwise. 

On  motion  of  Mr.  Gwik,  all  after  the  words  **  United  States,"  where  they  firat 
occur  in  the  section  as  reported,  to  the  words  **  United  States,"  inclusive,  where 
they  next  occur  therein,  were  stricken  out 

After  further  discussion, 

Mr.  QwiN  said  tbat  it  was  proper  to  send  a  copy  to  the  President  of  the  United 
States,  but  that  the  constitution  should  be  presented  to  the  Congress  of  the  United 
States  through  our  Senators  and  Representatives. 

Mr.  Sherwood  asked  what  General  Taylor  would  think  if  this  Convention  sent 
him  a  copy  of  the  constitution,  and  said  at  the  same  time  that  it  was  to  be  pre* 
sentcd  to  Congress  through  another  channel. 

Mr.  Stbitart  thought  the  gentleman  was  mistaken  on  this  subject  General 
Taylor,  by  the  Constitution  of  the  United  States,  woaM  be  obliged  to  present  to 
Congress,  in  his  annual  message,  a  kill  exposition  of  the  state  of  the  eonntry. 
This  was  emphatically  connecteid  with  the  state  of  the  country. 

Mr.  GwiN  said  there  were  two  branches  of  the  Govemment^*--one  the  Emoo- 
Hve,  and  the  other  the  Legislative.  It  was  due  to  both  that  we  should  send  Ihens 
copies  of  this  Constittnion. 

'  On  motion  of  Mr.  Stsoart,  the  word  ^ shall"  was  stfkken  out  after  the  words 

'"**  Executive  of  the  existing  govemnsnti*'  and  the  words  *'  is  hereby  rsquwrted^"  . 

substituted  therefor.  .  •  -i 


ULr*  Dm  La  CNrtMA  mb^mi  to  iflwod,  Mj  IsteHIng  mAmt  Ae  wwdf  •<  FratidMt 
9f  4be  United  9t«to8,"  the  fbllewiog :  «« For  bf m  to  present  it  to  Congre«  la  the 
name  of  the  people  of  California,  asking  to  be  admitted  into  the  Uahnu" 

The  ameiidaient  was  modified,  at  the  enggeation  of  Mr.  HAaiowBf  ao  «i  to 
vead;  <Mn  order  that  he  may  lay  it  belbre  the  Oengress  ef  the  Untied  Stmet,"  nad 
vas  then  agreed  to. 

The  sectlen,  as  amended,  was  then  adef  ted. 

On  motion,  the  Cemmiftee  rose,  and  raited  pvogvess* 

On  motion,  the  Hoiree  took  a  recees  dU  7,  P.  M. 

NIGHT  esBeioir,  7  o^clook,  p.  m. 

Mr.  SBANNoir  eftred  tke  foUowmg  resohitiott,  which  was  adapted  : 

Biaohedy  That  an  CnsMttfOf  Gemtnittee,  oftlirae  usmbMi,  aa  the  oagroMiMBt  of  ttie  Osnrti- 
4«lioa  m  8puiish»  be  appoinled  by  tbe  Fjmidcnt, 

The  Chair  appointed  Messrs.  Pedrorena,  Jones,  and  Yalkjo  such  OomnHltiee* 

Mr.  McCarvkr  then  submitted  the  following,  viz : 

Beaobfedj  That  the  Committee  on  the  EngroflBiiait  ot  the  Coiistitottoiiy  he  inrtimiei  to  prapan 
a  copy  on  parchmeat,  to  be  written  ia  the^JBogMah  langmigs. 

Mr.  Hali.S€K' moved  an  amendmant«  but  withdrew -the  same,  ha  iaver  of  tke 
ioUowing  sttbstitate,  proposed  bj  Mr.  Oiti,  via : 

Ruohfcdf  That  the  Comtitution  be  eDgrotBed  in  Bn^^liah,  and  a  tranfllatioa-of  the  aafDe,  by  Ihe 
Translator  of  this  ConTention,  be  made  and  placed  in  parallel  colomni^  and  certified  bj  1dm  «  a 
•Irae  copy. 

After  some  discussion^the  following  sdbstitute  for  both  the  pferioiis  cetolutions, 
was  offered  bj  Mr.  Stbi^art,  and  adopted,  ris: 

Raolved^  That  the  Committee  on  Engroesment  be  fnatracttod  to  hare  the  CkiualKuUun  ef  Ike 
'State  of  Cafifomia  engrossed  on  parchment,  in  die  Englnll  fangnage «  and  that  a  copy  ef  Ifae 
aame  be  made  by  the  Translator  of  this  CkinvemiaB,  in  the  Spanish  and  Bagiiah  bngasges,  whiqh 
jshali  be  engrossed  inlikeaianaer  on  parchmentyttid  be  oertified  by  him,  and  both  be  placed  anoag 
the  archtvea  of  the  State. 

On  motion^  the  House  then  resolved  itself  into  Committee  of  the  Whole,  Mr. 
OiLBBRT  in  the  chair,  on  so  much  of  the  report  of  the  Committee  on  the  Constko* 
tion,  aa  relates  to  the  **  Schedule," 

HBection  8  wae  then  taken  up,  as  ioHows,  iriz :    , 

8bc.  8.  At  the  genetal  elMStioB  afoieaud^  ms  the  7th  day  of  Neveaibcr  aax^  tfaeia  ahatt  hs 
aleitted  a  GoreoMir,  lieatenant  Governor,  members  of  the  Legislatuie,  and  aisp  two  mflmhess  of 
Cengressf  it  bein^  ancertaiB  whether  two  members  of  the  Hoose  of  ReproBentatiTes  of  the  United 
States  will  be  receiTed,  and  it  being  impracticable  at  the  present  time  to  divide  Calilbniia  into 
Congressional  Dutricts,  the  two  membov  of  ivongress  wiU  be  vtited  for  on  a  general  tieket,  by  mil 
the  electors. of  the  Stete  qualified  to  Tote.at  this  election;  and  in  ome  only  one  shall  be  allowed  by 
the  act  of  GongMSt.  admltking  the  Stale  uHo  the  Union  to  take  his  seat  in  thai  body,  iha  ana  fiw 
aihoai  the  faigheat  Banker  of  votes  was  cMt  shall  be  decUfed  elected. 

%Mr.  Hill  moved  to  strike  out  ^  7th,"  so  as  to  leave  the  date  bhuik. 
Mr.  SfevpirK  remarked  that  there  aras  4n  act  of  Congress  requiring  that  nam* 
itors  of  Cengress  should  be  elected  hj  diMriets  in  all  the  States.  It  had  beeft 
the  custom  for  some  time  to  elect  by  general  ticket,  so  aa  to  give  the  dominaiit 
|>artj  the  entire  delegation.  Congress  saw  the  difficulty,  and  provided  that  each 
^strict  shodid  Tote  independent  of  the  others.  He  thought,  therefore,  that  It 
would  be  necessary  to  make  two  dtstncts,  and  have  them  altogether  independent 
of  each  other.  The  two  members  of  Congress  could  then  be  elected  in  accord* 
iMiee  with  the  act  of  Congress,  one  coming  from  each  district 

Mr.  Qwtn  said  he  was  aware  of  an  act  of  that  kind  having  been  passed  by  Ce^ 

gress,  but  it  was  never  regarded  in  the  States.  Misstasippi,  New  Hampahira» 
DUth  Carolina,  all  eleeted  membera  of  Gongrese  without  reference  to  this  aeC 
He  (Mr.  Gwra)  intended  to  vote  against  4he  eleetion  of  members  of  Congreaalf 
the  constitution  adopted  by  this  Convention  was  to  be  brought  belbte  the  Gowgw^m 
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hx  tbe  Chief  MagiMrttte.  He  dU  not  thinks  if  fMh  »  (KNifie  vm  fltmiifdf  that 
.there  would  be  aDjr  ^eed  ^  meaihere^  Coagreae. 

The  queetioa  was  then  taken  on  Mr.  Hilre  iiieiiett'lo>8bfih»«iit  4ke  ila(«f  tmi 
k  iPM  adopted* 

Mrw  Gwtif  oieNwd  lo  ettHw  Mt  ali  ttfiwr  4ie  W6td9  ^'tttefiifcen'or  Oengtora/' 
iHribh  am^ffdmeM  wat  agreed  to,  and  the  ftemfon,  aa  amendedi  was  adQjpied, 

Sectloti  9  being  under  consideratioo,  as  foUows  : 

Ssc.  0.  If  this  CsofliiiiiMiep shall  be  niifiedl^  the  pesfpfe^  Oalifefiiis,  the  LegfskSete  ibsll  «s- 
sembk  at  thf  scat  of  Gowmmnt  on  ths  fiftseath  dsj  ot  DHanber  nest  r  sod  fn  seder  so  oetaplele 
(be  ovauBstioD  of  that  bodjr»  ths  |9oiislB  shsll  sl«o(  a  PfssideaS  firs  IsS^psrs^aatik  ihe  iimiieesat 
Oovernor  shall  be  instsUed  into  effiost 

On  Molion  6f  Mr.  Haubck,  the  ^ate  was  etrfeken  out,  and  the  section,  ae 
amended,  was  adopted. 
*   SeetlonB  10  and  11,  were  adopted  without  debate,  as  follows  : 

Sec.  10.  On  the  organization  of  the  Legislatare,  it  shall  be  the  dnty  of  the  Seeretsiy  of  State  to 
hj  befott  each  Hoaae  a  copy  of  ihe  abetrset  made  by  tbe  Board  of  CanvaeBere,  and  if  ea]]ed  for, 
the  original  returns  of  eleelioo,  in  order  tbst  eseh  Hoase  msf  judge  of  the  correctness  of  the  report 
of  ssid  fisard  of  Cenrssww. 

Sec.  11.  The  LegisUturs  st  its  first  seoion  ihaU  elect  sileh  ofiieefs  ss  majr  be  ordered  by  this 
Constitution  to  be  eleeted  by  that  body,  and  within  foacdays  after  its  orgaoisaiioD,  proceed  to  alsst 
two  Senators  to  tbe  Congress  of  the  United  States.  But  no  law  psswd  by* this  Legislature  shall 
take  eilett  until  signed  by  the  Ooremor  after  his  instaUatioa  into  office. 

Mr.  BoTTs  said  he  was  requested  to  state,  on  the  part  of  the  Spanish  geailemen, 
that  they  could  not  understand  what  was  going  on,  and  would  be  obliged  to  leave 
tbe  room  without  intending  the  elightest  disrespect  to  the  Coofeniion,  unless  far- 
nished  wiAh  an  interpreter*  The  official  interpreter  was  absent  on  account  of  ill- 
ness ;  and  it  was  unjust  to  require  tbeseygentlemen  to  vote  without  afibrding  them 
an  opportunity  of  understanding  what  they  were  to  vote  upon* 

Mr.  HoppB  said  that  Dr.  Ord  understood  tbe  Spanish  language  better  than  any 
gentleman  of  his  acquaintance,  and  he  moved  that  he  be  requested  to  act  as  inter- 
preter during  the  remainder  of  the  session. 

Mr.  Obd  stated  that  his  brother  (Dr*  Ord)  declined  acting  as  interpreter. 

Mr.  BoTTs  knew  of  no  other  course  than  to  let  the  gentlemen  themselves  select 
some  interpreter,  and  trust  to  the  courtesy  of  the  House  to  reconsider  any  section 
ipaased  ki  the  meaotime  that  naight  be  objectionable  to  them* 

Mr.  €hviif  did  not  eee  how  the  business  of  the  Convention  was  to  progress  ih 
that  way.  The  orr>y  way  was  to  rise  and  report  progress,  rescitid  the  resolution 
to  adjourn  on  Tuesday,  and  wait  until  an  interpreter  could  be  procured. 

Mr.  HalIiScx  BQOved  the  following  as  section  12 : 

IS.  Tho  SenaioM  and  Repiesentatlves  to  the  Congress  «f  tbe  XJnited  States  elected  by  tbe  Ls- 
gisiatiire  and  people  of  California,  aa  herein  directed,  Bh^Ul  be  famished  widi  certified  copies  of  tMs 
Coostitotioa  when  laiiliedi  whioh  thay  ahali  laf  befove  the  Coi^ceM  of  ihm  Uniwd  «Mtes,  raqjliest- 
ing,  in  tbe  name  of  the  people  of  Califomlaythe  admiauon  of  the  State  of  Galifbiiiia  into  the  iUas- 
titan  Ubion.  ' 

Mr.  GwiN  hoped  this  section  would  be  rejected*  It  seemed  to  him  that  it  wouM 
be  trifling  with  the  subject  to  send  two  certified  copies  in  two  dlflerant  channels. 
There  was  only  one  proper  course  to  pursue ;  either  to  transmit  it  ihrough  tkfi 
l^resident,  cur  through  the  Representatives  of  the  State.  If  the  Coaventien  wim 
•deteimined  to  transBsit  it  through  the  Preaideiit,  then  he  covid  aae  no  aeoMei^ 
ibr  sending  these  certified  copies  through  Ihe  Representativea. 

Mr.  BoTTs  advocated  the  proposition* 

Mr.  Hallbck  explained  lis  object.  .     > 

The  question  was  then  taken,  and  the  additional  aeotioB  waa  adopted. 

The  12th  section  of  the  Committee's  report  was  then  taken  up,  as  folh^wf.: 
.Sic.  U.  All offioeis «yf  this Btst^  othsr thpn BMsibsSi sClbe LagMlstorB^ ihsH bs instsHed iab 
iMttcson  or  immediatelj  a(Wr  tbe/lnt  dsy  of  Jianusry  nsxt,.  as  pioiSded  in  this  Oonaitalm. 

<    O»'aiotiepftha^ate'Ww>alfieiBSD^iit,'aadth0*tfaaliott4fam  -^ 
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8«etfoti  IS  iBOlkiilig  up,  fts  (Ufews : 

8sc.  18.  Until  the  Legislatmre  ihal!  divide  tbe  State  into  eountiM  and  teoiiorial  and  tmoaMf 
iBitrkla,  as  directed  by  tfaia  CtnNtitaHon,  the  follovring  riiaU  he  ihe  apportionment  of  the  two  Hooaei 
of  the  Legislatvie,  m :  The  diatricti  of  San  Diego  and  Loa  Angeloe,  diall  jointly  aleet  tivo  8aa«- 
tsi%  thedmtriotaof  8iiitoB«lw»aiid8aiiLiiiaOlMM^ahal  j^ 

Monterey  one  Senator,  the  diatrict  of  San  Joae  one  teuitori  the  diatiict  of  San  Fibbcibo  lifo  Bm^ 
atora,  the  district  of  iSonoma  one  Senator,  the  diatrict  of  Sacramento  four  Senatonk  and  the  die* 
trict  of  San  Joaquin  fimr  Senaton  {  and  ttie  distHct  of  San  Diego  ahall  elect  one  member  of  aaMB- 
Uy,  the  ditftriet  of  Loa  Angi^  two  membcn  of  the  aaemMy,  the  disCrlot  of  Santa  Baifaarm  two 
mamberaof  aawmbly,  the  diatriot  of  San  Luib  Obiapo  one  menriMir  of  aawmblj,  the  diatrict  if 
ifomwey  two  metebem  of  aawmbiy,  the  diatikft  of  San  Joae  three  maibbera  ol  aaMoUy,  the  dia- 
trict of  San  Frenciaoo  Aye  membenof  aaaemUy,  the  diatrict  of  Sonoma  two  meaibeia  of  aaaiimlifjf, 
the  diatrict  of  Sacnflnento  nine  membeia  of  aaiwnhjy,  and  the  diatrid  of  ttan  JoaqoiB  aiiio  oMoa- 
WiB  of  aaMmbly. 

Mr.  BoTTS  said  he  was  requested  bj  one  of  the  fendemaii  od  the  other  eide^ 
(a  menober  of  the  native  California  delegation,)  to  state  that  that  portion  of  the 
House  would  be  extremely  sorry  to  throw  any  obstacle  in  the  way  of  the  proceed^ 
ings  of  this  Convention.  They  generally  had  very  little  objeotion  to  any  of  tke 
provisions  adopted  by  the  Convention,  but  as  this  section  was  one  in  which  tkaj 
felt  interested,  and  as  they  could  not  understand  it  without  having  it  translated)  and 
the  arguments  explained  to  them  through  an  interpreter,  they  hoped  at  least  that 
they  would  be  allowed  the  privilege  of  a  reconsideration,  if  it  was  deemed  ne* 
eessary. 

Mr.  GwiN  moved  that  the  section  be  passed  over  for  the  present. 

Mr.  Shbswood  was  opposed  to  passing  over  the  section.  If  any  amendoaents 
should  be  deemed  necessary  they  could  be  presented  when  the  subject  came  up 
for  consideration  in  the  House* 

Mr.  HaLiecic  read  a  proposition  which  be  desired  to  ofler  here  in  regard  to 
the  boundaries  of  some  of  the  southern  districts.  They  were  found  to  be  very  in- 
distinctly laid  down  in  the  old  archives,  and  it  was  necessary  that  they  should  be 
clearly  determined.  After  some  conversation,  he  agreed  that  the  consideration  of 
his  proposition  should  be  postponed  until  this  section  came  up  for  final  action. 

The  14th  section  being  consideration,  as  follows : 

Ssc.  14.  Until  ihe  Legidatuxe  shall  otherwiae  direeta  m  accordance  with  the  proviaiona  of  diia 
Constitution,  the  following  shall  be  tbe  salariea  and  pay  of  the  aeveral  officera  and  merobeia  of  the 
Legislature  of  this  State,  Txa:  Tbe  Governor,  eight  thooaand  doUara  per  annum  ;  Ihe  LientenaM 
Governor,  double  the  pay  of  a  State  Senator ;  Secretary  of  State,  Ibor  thooaand  dollars  per  ammm  ; 
the  IVeaaoer,  foar  thooaand  dollaiy  per  annam ;  the  Attorney  Ckneral,  ihne  thonnnd  daltaia  per 
annum  ;  tbe  Surveyor  General,  — —  thouaand  dollaia  per  annum  ;  Joatice  of  the  Sopreme  Com, 
five  thousand  doUara  per  annum ;  District  Judges,  five  thousand  doUais  per  anmim ;  and  the  mm 

hers  of  the  Legislature, dollars  per  diem  while  in  attendance,  and dollars  fi>r  every  twen^ 

miles  by  the  usual  route  firom  their  reaidenoea  to  the  pteoe  of  holding  the  seasioii  of  the  Legialatare, 
and  in  returning  tlierefrom. 

Mr.  8TBUABT.  I  find  that  in  the  article  entitled  Btecutive  Department,  which 
(iTOvides  for  the  appointment  of  Secretary  of  State,  very  onerous  duties  are  imposed 
upon  that  officer — ^more  than  upon  the  Secretaiy  of  State  of  any  other  State  in  the 
Union.    These  are  his  duties : 

Sic.  19.  The  Secretary  of  State  shall  be  appointed  by  tbe  Governor,  bj  and  with  the  advice 
nd  eonaent  of  the  Senate.  He  shall  keep  a  fair  record  of  the  official  acts  of  the  legislative  and 
aecQtivo  departmenta  of  the  government,  and  aiiall,  when  required,  lay  the  same  and  all  matteta 
lelalive  thateio,  bafora  cilliar  btaach  of  the  L^gblatoM^  and  ahsll  perform  aach  other  dnttsa  as  afad 
be  assigned  him  liy  law. 

Nr>w,  sir,  I  consider  that  these  are  very  oneroas  duties.  I  move,  therefbre,  in 
consideration  of  this  fart,  an  amendment  which  shall  make  the  compensation  of 
tbe  Secretary  cf  State  $6,0fN)  per  annum. 

Mr.  Gwm.  I  think  my  colleague  is  entirely  mistaken  in  regard  to  the  datiea 
inpoeed  upon  that  oflicer.  He  is  re<piired  to  keep  these  records,  but  they  are 
prepaid  for  bfm.  He  is  only  resposfibte  Ibr  them.  I  look  upon  it  as  a  very  ITsht 
4vty.    1  think  k  i#onr  trne  policy  in  dbe  mttniaatieii  of  this  Stale  to  UMte  ttkm 
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ulart^  of  Ike  oftwn  m  few  m  |p#«iiUe«    I  now  m^^^  th^i  iJb  MU17  •f  tkn 
Governor  sImJI  be  96,000  iMtead  of  10^000. 

Mr.  Puoa.  I  move  the  litiettioo  be  divided*  ftnd  thfti  the  vote  be  taken  uj^ 
vach  of  th.eee  queetioi^s  sepeniiely. 

.  The  Cbauwm  of  efrbM  thai  Ihe  Committee  «oiiU«otiipeii  aaj  of  (be  a^ 
ries  separately^ 

Mn  PBX9B  floeved  to  asieiiri  Mr.  Gwin't  nioiioii  by  inserting  1^10,000. 

Mr.  SmAVVQK,  If  tbe  gentlemeii  froM  San  Fraocieco  <Mi\  Price)  bed  not 
eB«uda  that  notion*  I  eertaiMy  iheuld  have  dene  it.  I  think  tbe  jeperi  ef  the 
Committee  ia  rather  a  aiegular  one.  Cer4atn  bianka  here  aae  filled ;  the  pi^  ef 
Ihe  officers  of  State  is  filed  ,*  evefjthing  beyond  thnC  is  left  blank.  I  see  no  rea* 
son  why  the  Committee  sbonid  have  reported  any  particttia«  som'for  these  offioem^ 
and  leit  other  poitiena  of  the  report  ae  lanae  and  impotent  aa  this*  I  shall  car* 
tainly  anstain  the  motion  ef  the  gentleman  (fen  San  Fmncisooi  (Mr.  Prioe») 
because  it  increases  the  ataonni.  I  think  yon  eannoc  obtain  Ihe  talents  recralaitn 
10  fili  theae  offices  as  they'sheuid  be  filled  without  pa^ng  a  liberal  price,  fofeay 
body  knows  that  in  the  present  condition  of  California,  not  even  six  or  eight  thmN 
fand  is  snficient  to  pay  any  man  Gh  the  eipenditnte  of  bis  time  in  serving  tbe 
public ;  nor  will  that  amonnt  clothe  or  feed  Ma  fifcrniily,  and  enatain  him  ki  thib 
poaition  which  he  oceupina. 

Mr.  MoCanvjin.  I  would  si^igeat,  if  gentlemen  a«e  dtstenaioed  to^  pay  veiy 
high  aalariea  in  CaJifomiar»-and  I  admit  thai  nothing  bet  bfgh  aakriea  weiaU 
eommand  the  requisite  talent— 4hat  tbe  Legialatnre,  which  oemea  directly  freaL 
the  people,  have  power  to  detemine  thia  matteiv 

Mr.  Bona.    I  want  to  present  a  aingle  view  lo  your  oensideratton.    Theae 
«alan>a  are  all  too  low.    When  yon  were  voting  upon  the  pay  of  the  membera  af 
thia  House,  you  voted  each  member  at  the  rate  of  f  M^O  a  year,  and  vou  sdd  H 
was  nothing  like  what  a  man  got  in  the  exerckie  of  his  profession,  and  you  fined 
it  at  that  rale  ae  a  mere  norakihl  pay.    It  waa  stated  by  the  CommiMea  dn 
Finance  Umt  thev  did  not  deem  it  by  alay  meana  an  apprepriale  remaneFation  for 
Uie  eipeaee  susCamqd  in  coming  here,  and.  the  aacrifieea  nmde%    Now  I  undeitate 
to  any  that  these  officer  a  ef  the  8tni»  will  receive  less  than  a  nominal  pay  if  yen- 
fix  it  at  tbe  proposed  rale.    Yeor  Attecnev  General  wiM  receive  about  one  half  of 
what  was  the  nominal  pay  of  a  member  of  thia  House.    I  think  they  are  all  much 
loo  low ;  btft  I  do  pretend  to  be  a  judge  of  what  oiighl'to  be  the  aaUry  ef  the  Inal 
nt^otiotted  officer,  tbe  Attorney  GeneraL    Yaur  AtieMiey  Geneml,  if  yen  remem- 
ber, ahould  be  of  the  beat  talent  in  the  Innd ;  ho  ia-nnceaaarily  excluded  firem  the 
nattre  pyaotioe  in  your  eriminnl  oourta  ^   wh^e  the  State  proaecntea  he  camiot 
appear,  because  that  very  case  may  co«ie  up  before  the  Appellate  Court,  where' 
he  is  bound  to  appear  for  the  Stalse.    You  give  him  #d|(M0  to  bi^  hint  off  ffnm> 
iH  the  criminals  in  the  laud«  when  it  ia  well  known  that  one.  criminal  in  Caiifiir*^ 
nia  will  pay  that  much  for  his  defence.    Noiw,  air,  who  de  you  oahndate  to  gei  le 
e^olade  himaelf  from  the  whole  criminal  practine  in  Caliibrnia  far  the  petty  nam 
of  #3,0007    For  tbe  other  oficera  you  moat  get  the  talent  and  abilitj  of  ten' 
thouaand  dollara  for  five.    If  you  want  a  gieed  article,  airt  yon  muat  pay  a  gnodi 
price.     Not  only  are  the  aalnriei  of  the  other  offinera  tee  lew*  but  thtf  aaJavy  cf 
thia  officer  is  too  low  in  proportion  to  them* 

Mr.  GwiH.  I  do  not  intend  to  argu^  thia  ^ueeison,  beoauee  Ae  blankawill 
have  to  be  filled  up  in  tbe  House.  I  am  clearly  of  opinion,  however,  that  if  we 
do  not  establish  low  rates  of  salaries,  the  expenses  of  the  government  will  be  so 
enormous  that  it  will  be  very  difficuk  to  keep  it  operation  without  oppresaing^he 
community.  I  have  never  know  an  office  of  honor  in  the  United  Statea  where 
the  incumbent  makea  anything  out  of  k,  or  even  auatainahnnself  upontknaakry. 
There  are  no  money,  making  officea  under  the  Government. of  the  tJnitad  State/^* 
I  iind  the  j|id|^  of  the  Supaeme  Cnori  there  affevery  miHuig  to  aoeepi  finw  ikou* 
aaod  dollara  a  year.  Aa  to  the  Attorney  General,  he  la  not.fAliged  t9ntlnniiM» 
96 
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the  Sut«  bil»ine0i  done;  hB  irtSonda  to  erril  ptaetlce  in  addltka  to  tfcaL  Thiri^ 
merely  a  temporary  provision ;  and  if  the  fnture  condition  of  the  country  should 
render  it  desirable,  the  Legislature,  which  is  more  directly  responsible  to  the  peo« 
pie  than  we  are,  can,  if  we  fix  the  salaries  at  too  low  a  rate,  ratse^them.  I  think 
there  are  many  gentlemen  who  would  be  willing  to  take  these  olBces— ^ntlemeii 
fully  capable  of  filling  them — at  these  rates. 

Mr.  BoTTs.  I  know  the  idea  is  rather  (H-evalent  that  this  thing  of  low  saiariea 
Woold  be  a  very  popdar  thing  to  electioneer  with.  Now,  sir,  I  proclaim  publicly 
and  openly  that  I  am  a  candidate  for  the  office  of  Oorernor,  Senator  of  the  United 
States,  member  of  Congress,  and  Attorney  General,  i  am  ready  to  go  out  upon 
the  stump  and  meet  those  gentlemen  there  with  low  salaries.  I  wiii  tell  thent 
this :  that  there  are  honorable  places  which  are  kept  for  the  rich  of  the  hmd^  and 
duU  a  poor  man  cannot  aflford  to  accept  them ;  that  it  requires  a  roan  of  ether 
means  to  accept  an  ofiiee  which  will  not  of  itself  sustain  him ;  diat  the  Ooremor 
osuld  not  sustain  himself  on  96^000  a  year,  but  if  ho  is  worth  mlHions  there  is  no 
diificuUy  about  it;  he  can  then  hoM  the  highost  office  of  state  in  the  gift  of  Cbe 
people. 

Mr.  Gwm.  If  the  gentleman  should  be  equally  as  successful  in  atta^ing  all 
of  those  candidates  who  run  fi>r  oKcen  on  this  principle  of  low  sdaries,  as  Ihb  19 
in  most  of  the  measures  which  he  advocates  here,  he  will  be  very  apt  to  accotn* 
pHsh  the  object  I  have  in  view.  As  to  putting  the  salaries  of  officers  so  lew  tkat 
none  other  than  rich  naen  can  hold  them,  I  have  this  to  state  i  that  in  staiting  all 
new  governments  it  is  eiceedingiy  difficult  for  the  revenue  of  the  country  to  be 
equal  to  the  expenditures.  In  Texas  the  President  of  that  Republic  lived  in  a  log 
cabin,  and  slept  on  the  floor.  His  house  was  not  secure  from  the  weather  even, 
aad  he  lived  in  a  st^e  almost  too  bad  ibr  this  countij.  Sir,  I  want  this  distinctly 
uaderstood,  that  I  have  ns  wish  to  put  these  salaries  so  low  that  none  but  rick 
men  can  hold  office  ;  but  I  do  desire  to  fix  them  at  such  a  reasonable  and  mode* 
rale  standard  that  we  can  pay  the  expense^  of  the  government  without  imposing 
burdensome  taxes  on  the  people ;  and  inasmuch  as  this  is  merely  terepotary,  and 
many  competent  men  are  ready  and  able  to  fill  these  offices,  I  think  we  mi^rt 
venture  to  put  them  at  a  rate  lower  than  wouki  meet  the  wishes  of  the  country. 
II  they  are  deemed  too  low  they  can  rery  easily  be  made  h^her.  I  do  not  devire 
to  fix  the  salaries  below  what  is  proper,  nor  have  I  any  wish  to  make  a  political 
hobby  in  connexion  with  this  matter. 

The  question  was  then  t^en  on  Mr.  IVme's  ameiMiment  to  make  tke  sakury  of 
the  Governor  flOtOOO,  and  it  was  adopted. 

Mr*  SnuABT.  The  next  is  the  salary  of  the  Lieutenant  Governor,  who  has 
here  double  the  pay  of  State  Senator.  Now,  acting  in  the  capacity  of  President 
of  tke  Senate,  1  can  readily  see  why  his  pay  shouki  be  douMe  that  of  a  meriiber 
of  the  Senate ;  but  what  is  to  be  the  salary  of  tke  Lteutenaat  Governor,  acting  ae 
QovrnmcTi  in  the  absence  of  the  Governor. 

Mr.  ChiriN  referred  the  gentleman  to  tke  case  of  the  Vice  President  of  tke 
United  States,  wko  h^ds  the  same  position  in  regard  to  the  President,  as  the  lieu- 
tonant  Governor  hoMs  to  the  Governor. 

Farther  discussion  on  the  same  grsuads  took  place,  when 

On  motion,  the  Committee  rose  and  reported  progress. 

On  motion,  the  House  adfomved  till  10  e'dock  on  Monday  meming. 
» 

MONDAY,.  CX3T0BER  8,  1849. 

Met  pursuant  to  adjeamment.  Prayer  by  Rev.  Mr.  Willey.  Journal  of  Sator^ 
day  read  and  appnovod. 

On  motion  of  Bfr.  Gwxn^tbe  aciiele  on  **  MisoeUaueoos  Piwisioiis''  of  tke  Otm* 
sIkulioB  was  taken. up»  \ 
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■  The  qoertlon  being  on  the  motion  of  Mr.  LippUt  fo  wconiriAerlhe  role  by  which 
Ihe  additional  section  submitted  by  Mr.  Ord  as  the  last  section  of  the  article  was 
adopted, 

Mr.  Ellis  moved  the  previous  question,  which  was  sustained ;  and  the  motiott 
fo  reconsider,  prevailed. 

The  question  then  recurring  on  the  adoption  of  the  section,  it  was,  by  yeas 
and  nays,  decided  in  the  negative,  as  follows : 

TiAs.— MeflfflTB.  Ctrrillo,  Dominguez,  Ellis,  Gtvin,  Hobson,  Moore^  Ord,  Pico,  Reid,  Sherwood, 
Stetrns,  Steuar^  Tallcjo,  Woiencraft — 16. 

NATS.^Me88n.  Aram,  Botts,  Brown,  Dent,  0immiek,  Foster,  CNlbert,  Hanks,  Hill,  HaUiBelc* 
Hsettngs,  Larkin,  Lippineott,  McCarver,  McDoQgal,  Pediorena,  Pride,  Batter,  Snjder,  Bhannoa^ 
Vailejo^  YeriiMiik^  Walker,  PreaidenV--24. 

Ou  motion  of  Mr*  Gwin,  the  article,  «t  Mnendedywaa  ordeved  to  be  ^ngroesed 
fiir  a  tUrd  V6adtng. 

Tl|e  House  then,  on  motion  of  Mr.  Gwin,  resolved  itself  into  Committee  of  tto 
Whole,  Mr.  Gilberl  in  tbe  ehair,  en  the  Schedule* 

Seolion  14  being  under  consideration-^ 

Mr*  Bern  asked  who^  by  tbe  previous  provUions  of  thia  Conatitutioov  were  to 
be  elected  by  the  Legislature  at  the  first  session*^  He  had  never  seen  any  reason 
wkj  all  these  officers  thai  were  lo  be  elected  by  the  people,  should  not  be  elected 
al  the  first  eleeli<ni* 

Mr.  J^iiBaoffi»fed  •  reaehition  previdiag  that  the  Legislature  shall  fii  the  aala* 
rics  of  all  officers  other  than  those  elected  by  the  people  at  their  first  election. 

Mr*  Bams  argued  in  lavor  of  having  all  officers  that  were  to  be  elected  by  the 
paof^ki  eo  eleet^  at  the  first  electioia* 

Mr*  Shbbwood  contended  that  where  so  large  a  majority  of  the  population  were 
strangere  io  each  other,  and  unacquainted  with  the  beat  men  to  fill  these  ofiiocs, 
that  It  was  absolutely  necesaary  that  they  ehould  be  appointed  in  the  beginning  by 
the  Legielature* 

Mr.  MoCahvkb  was  in  favor  of  these  officers  being  elected  at  all  times  by  the 
peoplo*  He  tbot^ht  the  people  were  the  proper  judges  of  their  own  officers* 
With  them  rested  the  responsibility  of  choosing  proper  and  efiicient  officers,  k 
was  not  for  this  Convention  or  the  Legislature  to  take  the  choice  of  these  officers 
oMt  of  their  hands*  He  was  opposed  to  all  log-rolling  in  a  legislative  body,  which 
would  inevitably  be  the  case,  if  this  matter  was  left  to  the  legislature.  He  had 
aeea  loo  nsuch  pehtieal  tmnu^piUom  of  that  kind.  It  weald  be  much  easier  tc  cor* 
mpt  the  Legislature  than  to  corrupt  the  whole  community* 

The  ^estion  was  ttien  taken  on  the  resolution,  and  it  was  adopted* 

The  4|4iestion  being  on  filling  the  blanks  in  the  14th  section— -> 

Mr.  H(tfPB  oMwed  to  insert  tdtOOO  as  the  salary  of  the  Lieutenant  Governor*' 
The  duties  were  nothing  more  than  to  act  as  President  of  the  Senate,  which  would 
occupy  probably  about  fifly  days  in  the  year*  This  would  make  sixty  dollars  a 
day,  which  he  thought  was  amply  sufBoienl  to  compensate  that  officer  for  his  ser- 
vices*  At  •O^tiMN  it  would  be  9120  a  day.  It  was  necessary  to  pay  these  offi- 
cers a  good  price,  bat  he  was  opposed  to  paying  $120  a  day.  If  the  office  o£ 
Gofernor  should  be  vacated,  and  the  Lieutenant  Governor  shouM  take  his  place, 
he  considered  it  perfectly  proper  that  he  should  receive  the  pay  of  Governor. 

The  motion  to  insert  $6,000,  was  then  withdrawn  ;  and  the  question  recurring 
on  the  original  section  so  hir  as  relates  to  the  pay  of  Lieutenant  Governor,  it  was 
adopied* 
.  Mr.  Hallbck  moved  to  strike  out  the  remaining  portion  of  the  section* 

Mr*  BoTTs  saki  that  the  salary  of  the  Governor  was  fixed;  bat  the  salary  of  the 
Lieutenant  Governor  was  first  fixed  and  then  unfixed.  By  this  motion  it  would  be 
left  altogether  depending  upon  a  contingency*  It  was  not  to  be  provided  what  tbe 
paf  of  ieaalors-shoiiM  be*  His  pay  was  to  be  double  that  of  Sienators,  but  their 
pay  WM  to  be  ieftundetermine^*  He  would  like  to  know  what  season  there  was 
'fer  adopting  a  course  of  this  kind. 
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'  Mr,  89AR1I01I  wM  of  opbiioi  ikat  tke  lahiriAt  ib4NiU«n  t»e  tuA  ii«ir»  uApn^ 
f9.eded  to  explain  bia  Tiewat 

Mr.  Hallbck  said  if  the  gentleman  waa  going  to  make  a  speech,  he  would 
iriihdraw  his  motion* 

Mr.  Jones  remarked,  that  the  Legislatore,  coming  dfrectl/  ftom  the  bodjr  of  the 
people,  wpuM  be  the  best  judges  ^  what  their  pay  onglit  to  he* 

Mr.  Stbitart  offered  the  following, as  a  substiti^e : 

14.  Until  the  LegMtaui?  shall  etherwia^  diiect,  ia  seeorduiee  with  tht  ^xmfTmim,4i  thj|s  CfO' 
stitation,  the  salary  or  the  Governor  shall  be  ten  thoanand  ^Ilan  pejc  annvm  \  the  wt^Mfj  of  H^ 
lieotenant  Goveinor  shall  he  Rouble  the  pav  of  a  State  Senator ;  the  paj  of  members  of  the  ^• 
ffWatore  shall  be  sixteen  dollars  per  diem  while  in  attendance,  and  ^xteen  dolTara  for  eVery  twentfi 
mues  travel  by  the  asual  ronte  from  their  residences  fo  the  place  of  holding  the  tession  of  the  Le^ 
gislatnre,  and  in  returning  therefrom.  And  the  LegMattire  shall  fix  the  salaries  of  afl  oiieenotfaef 
iuui  thoee  eleeted  by  Hm  people  at  the  tot  sitf  isa. 

Mr.  Ellis  moved  to  amend  bj  inserting  $10  as  the  pay  of  the  membew,  ia 
6f916. 

Mr.  Jquks  opposed  the  motion  as  a  Hbe)  trpon  this  €ontentkm# 

Mr.  Crosby  suggested  (hat  if  we  were  to  go  in  for  cheap  legMatioiYf  ie ' 
be  better  at  once  to  pot  up  the  members  of  the  LegiiSatore  at  auction,  asd  taka 
the  lowest  bidders. 

Mr.  Sherwood  referred  to  his  motion  made  some  dbjFa  sinee,  for  tke  appoiBt« 
ment  of  a  commission  to  codiQing  the  laws  as  the  best  mode  of  redueiog  the  es^ 
penses  of  the  Legislature.  Ae  was  in  faror  of  paying  the  members  oftke  LegtO' 
lature  the  ordinary  wages  of  daily  laborers  throeghout  the  country,  which  waaeix* 
tisen  dollars.  The  Convention  had  voted  itself  below  the  pay  wbiok  we#M  aflbnl 
an  adequate  renumeration,  and  he  was  opposed  to  making  tke  pay  of  nembere  of 
the  Legislature  less. 

The  question  was  then  taken  on  Mr.  Bllie's  motion,  and  It  was  MjeeteA 

The  question  recurring  on  Mr.  Steoart's  amendme«t, 

Mr.  GwiN  moved  to  strike  but  all  that  portion  of  h  referring  to  tke  eiiwsf  ama 
tion  of  members  of  the  Legislature. 

The  question  was  then  taken,  and  the  motion  waa  deckled  In  the  Degativ#« 

Mr.  BnvAxr^  substitute  was  then  adopted. 

Section  15  being  under  consideration,  as  followa : 

Sxc.  16.  The  limitation  of  the  powers  of  the  Legidatnre  oonfifawd  In  article  TtV  of  this  Con- 
stitation  shall  not  eztokl  to  the  first  Legislattlre  eleessfi  ander  the  asflsa,  whish  lahmaby  aatbsilssil 
ts  asgodsto  fi>r  sack  anaimi  as  aMy  bs  neossMiy  to  pay  tka  lupiimis  d.  tka  tela  faaHasMM. 

Mr.  Gwiif  said  it  would  be  recollected  that  there  was  a  reatrictloa  upon  dw 
Legislature  in  regard  to  State  debts,  in  the  7th  article,  which  prohibited  tke  bar- 
rowing  of  more  than  $800,000.  Inasmuch  as  sinoe  that  article  was  adopted^  4l 
had  been  determined  by  the  Convention  that  this  government  shoald  go  into  iaii« 
mediate  operation,  it  might  be  necessary  to  raise  a  larger  sura,  and  kenee  tkia 
section  was  reported. 

The  15th  section  as  reported,  was  then  adopted* 

The  13th  section,  (beinff  the  section  on  the  apportionment,)  wkick  had 


laid  aside  for  further  consimration,  was  then,  on  nkxtion  of  Mr.  Gwiir,  takoa  m. 

Mr.  Pricb  said  ke  woukl  suggest  a  very  sllgkt  alteration  to  tkis  aeeaon.'  To 
reduce  the  number  proposed  here  of  Represenfativea  from  Sacramento  and  San 
Toaquin,  so  as  to  make  a  representation  of  eight  Members  and  fkreo  Seoalora 
from  each  of  those  districts. 

Mr.  BoTTs  said  that  if  he  were  not  satisfied  with  the  report  of  the  Commftlee^ 
he  would  move  to  increase  the  representation  from  Sacramento  and  %mn  Joaijiiin. 
He  believed  those  tdistrlcts  were  better  entitled  to  ten  Itepreaeotathiea  lka»  Mas* 
terey  was  to  what  it  was  allowed  in  the  report 

Mr.  WozeifCRAFT  observed  that  when  tke  Convention  Ursl  aatembM  here, 
that  was  taken  as  a  fair  appoilionment.  Since  that  thne-ke  waa  satMod  that  th» 
imwT«rr-fttirtn  fnto  fhese  two  districts  wat  tenfold  that  o^«ny  and  aH  tk»  oAor  dia* 

•a 
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ttVXi  fti tte  eMtottjr.  H« <MMiM Mn^  etMeiki^  fit  tk6hxiit rMtttlrwI.  He  oOfe i 
ihtfr6d  \irith  the  ^tr^'Aftati  from  Monterey,  that  iT  any  chaftsli  was  mide  the 
it^reieiitatloti  fitmi  those  districts  should  be  Increased;  btit  he,  as « one  ot  the 
d^legatefc  from  San  Joaqtiln,  would  not  go  bejond  the  report  of  the  Committee; 
When  it  tktM  to  reduehsg  th^  nninber  of  Representatms  from  th^  district  whitih 
he  re^reiented  it  was  4  diflbr^iit  matter,  and  wouM  meet  with  his  most  decided 
dpposltibh. 

Mr.  Hi£t  said  that  ttto  report  of  the  Committee  Wh*  only  adopted  as  a  biisis  ftf 
Ybe  activfn  of  the  HouiBe.  When  it  ciime  Q{y  in  Committee  it  wis  voted  down ;  thd 
majority  were  against  it ;  but  to  sare  time  and  let  the  discussion  come  np  fn  thu 
lUwsti^  many  of  them  changed  th^hr  votes,  and  it  wai  fittaliy  adopted  with  the  ui* 
dbrslMding  that  it  was  merely  a  basis  for  the  action  of  th»  House,  and  that  the 
Chairman  was  to  state  that  fact  to  the  House. 

Mr.  Pmici  urged  ih^  adoption  of  his  proposed  amendmeht  As  the  beA  menrts  of 
iii-titing  at  a  satisfhctory  result. 

MK  Gwix  hqM  the  House  would  rote  down  the  motion  of  his  colleague.  H^ 
agre<^  with  the  gentlemnn  fWmi  Monterey  (Mr.  Botts)  that  so  &r  as  populatiM 
^Iras  dmieerbed,  those  districts  #ere  entitled  to  a  larger  representitioli  than  ant 
bther  portion  of  the  cbuntiy.  If  the  Members  from  those  two  districts  were  wiU 
Rng  to  let  the  apportionment  take  one-half  of  the  Legislature,  lie  thought  it  wai 
best  t»  give  k  to  them. 

Mr.  Vbsxsitlb*  The  short  period  of  time  left  to  the  labors  of  this  body,  Mn 
President,  is  drawing  rapidly  to  a  close ;  and  I  submit  it  to  you,  sir,  and  to  the 
Bdttse,  whether  that  time  should  be  further  absorbed  by  the  much  longer  dtsctis* 
Irion  of  a  subject,  which  is  well  settled,  I  think,  in  the  minds  of  a  liirge  mAjoriff 
this  Itouse.  But,  sir,  as  I  consider  that  I  have  tibt  immodestly,  on  any  occastoa. 
thiilched  upon  the  time  o^  patience  of  the  Convention,  I  shall  ask  its  indulgetficA 
lii  preienting  my  views  vfpon  the  question  beibre  us,  and  the  Question  itself  in  what 
I  believe  to  be  its  n&ked  colors.  Sir,  this  land  of  CaKibrnia  #As  acquired  to  the 
American  people-^ho^t  Why,  sir,  to  use  the  least  oflbn^ive  (brm  of  speech,  it 
#as  Acquired  by  military  o6cupatibn ;  in  more  glowing  [Phrase,  it  is  a  rich  gi&  be: 
qneathed  to  the  American  people  by  the  valor  of  thei^  sokiiers,  their  volunteers^ 
and  their  sailors. 

Wen,  sir,  before  the  ^roctemation  of  the  treaty  of  peace,  which  formally  af&xes 
the  tottunen  and  destinies  of  California  to  those  of  the  United  States,  gold  is  dls^ 
iCOveriMi  iti  the  gorges  of  her  motiotalns,  aiid  upon  the  miirgitts  of  her  rivers ;  and 
geld  fn  skich  abundance  is  to  challenge  ci^iility,  and  render  the  pursuit  of  avarice 
hm  little  more  than  a  romantic  gratification.  As  the  tidings  spretid  upon  the  wingi 
df  Hre  wind,  and  the  American  ^public  are  aroused  to  a  just  appreciiLtlon  of  th6 
value  of  the  territortikl  legacy  they  liave  acquired,  it  is  not  to  be  #ondered  at  that 
a  ^opKi  as  wide  awake  as  themselves  to  the  value  of  money,  i^nd  as  alert  in  iH 
dcqtifUfioh,  should  cros^  a  continent,  or  nearly  circumnavigate.a  hemisphere,  ifl 
{Pursuit  of  the  Kl  Dorado— the  great  home  of  Wealth— -healed  hemietricnUy  to  odiet 
^yes,  and  as  it  would  almost  appear,  consecrated  by  destiny  as  a  guerdon  to  th% 
mbst  energetic  and  adventurous  cf  modem  races. 

Within  the  past  *ii  n^onths  the  popalatfon  of  Cattibmia  has  augmented  by  teM 
«if  thon^nds,  and  the  foor  thousand  diggeri  of  last  year  are  transformed  into  i 
tnining  and  trading  interest  whibh  now  embraces,  according  to  a  safe  estimate,  I 
think  from  70,600  to  100,000  souls.  That  Califbmia  which  but  little  more  tfaail 
li  yek^  ago  was  looked  upon  as  A  sparsely  populated  land,  destiUed  (o  drag  dn  iL 
iW  territorial  existence  of  yeers,  now  ri^s  In  her  populous  might  arid  demand! 
i^dmission  to  the  great  American  Confederacy,  as  ene  equal  star  of  the  gafaxy<^-L 
though  she  intrinsfcally  bearthd  rank  of  tf  planet,  ne#  risen  itf  the  occi£nt 

A  coHfldHig  people  absorbed  themselves  iu  th6  gr^ai  pursuit  of  gold.getdng^  but 
^^T  miitdfkl  of  the  importitnee  of  ft  just  and  equitable  system  ef  ^overntnent,  bftsefl, 
M  the  radical  priuoi^s  of  their  tt/pMhtAA  entod,  hive  seui  hen  oiknelves  (ftrmr* 
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M««  IcvjeTif  msrehfUita,'  QMch«Blc%  mmI  monof  buriiMM,)  to  fom  ibr  tiiMoia 
•anstitutioQ — ihe  organic  law  of  a  n«w  State— and  the  tertnaof  oootraet  with  tha 
American  Ddiod.  Here  also,  aMembled  ih  brotherly  conjunction,  ait  the  hi^^j 
reepectable  delegates  who  ref»««ent  the  older  iababitaiite  of  Californi*— the  IbniK 
er  Mexican  citizeoa,  who,  bf  treaty  and  their  own  cboiee,  have  become  citiioM 
of  the  United  States.  This  class  of  citisens,  however  aeeminf  now  may  be  the 
hardship  attending  the  introduction  of  a  new  polity,  new  rules  of  political  condocly 
and  a  new  language,  it  u  my  hope  and  belief  will  be  abundantly  reconciled  te  the 
new  order  of  things  when  its  strangeness  shall  have  somewhat  worn  away.  The 
quick  flight  of  time  smooths  the  keen  asperities  of  war-^e  rude  shocks  of  battle 
will  be  remembered  ^  great,  perhaps,  but  ae  by-gone  events,  and  the  blood  of 
old  Spain  shall  commingle  in  the  vein  of  the  Anglo-Saxon  to  strengthaa  and  In 
unite.  I 

One  of  the  most  important  points  of  difference  between  the  two  great  clanses 
is  that  involved  in  the  subject  before  the  House^he  apporlionmeat  of  repneeea- 
lation.  The  location  of  the  mines  in  the  more  Northern  districts  of  Saerananto 
and  San  Joaquim,  has  convei^ged  the  principal  tide  ok  emigration  thitharwand; 
while  the  great  commercial  advantages  accruing  to  the  port  and  harbbc  of  San 
Francisco,  have  caused  a  populous  city  to  arise  where  but  two  or  three  years  ago 
was  little  more  than  amphitheatre  of  naked  hills.  And  at  many  of  the  fwominent 
points  on  the  great  bay,  and  of  the  waters  leading  thereto,  have  been  fiNnaed  tl^a 
nudei  of  towns-— perhaps  of  cities. 

These  causes,  in  addition  to  the  &ct  that  this  constitutioot  in  its  unavoidable 
conformity  to  American  principles,  restricts  from  the  right  of  suffrage  numbers  of 
Indians,  descendants  of  Africans,  di^c,  whom  it  is  asserted  possessed  that  right 
under  the  Mexican  supremacy,  must  give  a  material  preponderance  in  the  I^^jpa* 
lature  of  the  State  to  the  northern  over  the  middle  and  southern  districts*  This 
result,  though  it  may  be  deplored,  natorally  enough,  by  the  people  of  the  laUtar 
distrusts,  cannot  be  combatted,  unless  it  be  demanded  that  we  should  forego  a  fuok 
damental  American  principle,  namely,  representation  in  the  ratio  of  populatim^; 
and  to  this  demand,  if  made,  there  is  bat  one  answer — ^it  cmmol  be  gianled. 
Nine-tenths  of  the  people  of  California  would  repudiate  this  constitution  at  a  blow, 
if  so  daring  an  innovation  were  attempted  to  be  engrafted  upon  it. 

JMr.  President,  I  shall  support  by  my  vote  the  entire  report  of  the  Committee 
on  Apportionment,  because  from  what  I  have  been  able  to  gather  of  the  sul:jeci- 
matter,  I  believe  it  to  be  well  based  upon  the  actual  population  of  the  respective 
districts,  and  therefore  to  be  just  and  equitable.  To  the  districts  of  Sacramenle 
and  San  Joaquin,  the  Commitiee  have  apportioned  four  Senators  and  nine  An- 
semblymen  each— *being  in  each  House  half  of  its  representation,  and  of  coarae 
in  joint  ballot  hall  of  the  entire  Legislature.  Now,  I  presume  it  will  not  be  de« 
nied  upon  this  floor  that  three-fifths  of  the  entire  present  population  of  California 
are  actually  resident  within  these  two  districts,  and  the  proportion,  in  my  opinion* 
alight  without  exaggeration  be  exalted  still  higher.  Therefore,  when  your  Com- 
mittee Assign  to  ihret'fiflht  (beyond  dispute)  of  the  entire  people,  oneinHf  o(  the 
representation  in  the  Legislature,  have  the^  exceeded  their  duty  ?  I  think  not ; 
and  such  I  believe  will  be  the  judgment  of  the  House,  ratified  by  the  people  of 
California.  The  assertion  that  the  people  to  whom  this  representation  is  asaigii- 
ed  are  migratory,  and  may  be  elsewhere  in  the  winter  or  in  the  spring,  I  hold  to 
be  no  valid  aiigument.  We  cannot  entertain  the  question  of  where  a  citixen  will 
live  in  future^  in  assigning  to  him  the  place  for.  the  exercise  of  his  right  of  au& 
frage,  but  where  does  he  live,  under  certain  restrictions  imposed  by  law  as  to  the 
lime  such  residence  has  existed. 

I  shall  not*  sir,  consume  more  time  by  entering  into  detail,  with  regard  toother 
districts,  but  believing  that  the  Committee  have  presented  as  fair  an  apporticm* 
snent  as  the  nature  of  the  peculiar  circumstances  of  California  at  this  time  will 
admit,  shall  give  to  the  report  my  hearty  conourreace  and  suffKurt. 


•  Miv  Hha.  8a  ftf  m  tlM  bMii  of  the^pkn  MpiMei  hgrAe  ConmittM  ioes»  I 
kave  no  ob^celion  to  it,  exoept  ia  rolataon  lo  the  oppoitioinnwnt  wUch  k  &coo  ui 
the  lower  diitricU.  It  «Uowb  the  Diatrieto  of  Saa  Diego  aad  Lo8  Aogolet  two 
Senators  joiatly.  I  object  to  thsii.  If  ia  ontior,  I  propose  to  amend  the  report  so 
that  the  District  of  San  Diego  shall  eleet  one  Senator,  and  the  District  of  Los 
Angeles  one  Senator.  Let  the  reJM>rt  stand  as  it  bow  is,  so  fkt  as  it  regards  the 
apper  districts*  The  interests  of  Los  Angeles  and  San  Diego  are  distinct  and 
separate*    They  bare  separate  seaports.    I  want  this  representation  divided. 

Mr*  WosBKOSAFT  had  no  objection  to  that  and  would  rote  (or  it  He  did  not 
aee  whjr  those  districts  should  not  havA  a  separate  representation* 

Mr.  Horrs  did  not  see  how  San  Diego  could  hare  one  Senator,  when  the 
whole  Senate  was  only  allowed  one*half  of  the  popular  Assembly^  which  wsi 
sixteen*  ^ 

Mr*  Cabsuxo  said  he  regarded  the  proposition  of  the  geatlematt  from  San 
Diego  as  very  unjust ;  that  San  Diego,  which  had  only  about  a  thousand  inhab* 
itaats,  should  have  the  same  representation  as  Los  Angeles*  which  had  eight 
thousand*  He  could  not  perceive  any  fairness  in  such  a  proposition ;  nor  did  ho 
see  any  justice  in  the  comparison  which  had  been  made  between  the  population 
of  Los  Angeles  and  Saorameaio  and  San  Joaquin*  The  inhabitants  of  those  iwo 
districts  were  migratory ;  they  had  no  settled  Iscalily ;  nobody  knew  where  to 
find  them ;  they  did  not  raside  there  ;  whilst  in  Loe  Angeles  the  people  wom 
permanent  residents ;  they  had  property,  and  were  not  constantly  moving  about 
from  one  part  of  the  country  to  another^  He  wished  also  to  impress  upon  the 
H<Mise  that  the  great-  population  in  the  two  upper  districts  did  not  consist  alto* 
gather  of  American  citixens ;  there  were  foreigners  there  from  all  parts  of  the 
world,  who  contributed  greatly  to  the  imposing  appearance  of  the  population. 
They  had  no  right  to  vote,  whilst  nearly  the  entire  population  below  had  that 
right.  Although  great  numbers  vrere  arriving  in  San  Francisco,  a  large  portion 
of  them  were  women  and  children  and  foreigners.  He  requested  that  this  suV* 
ject  would  be  taken  into  consideration  again,  and  that  a  Committee  would  hp 
n|ipointed  to  give  a  just  representation,  which  he  did  not  conceive  this  to  be* 

Mr*  Shannon*  The  gentleman  from  Los  Angeles  (Mr.  Carrillo)  asks  where 
the  population  of  the  upper  districts  is  lo  be  found;  iie  inquires  who  knows  where 
it  is,  and  states  that  it  is  a  transient,  migratory  population*  I  can  give  him  a  dif- 
ferent account.  If  he  goes  to  the  city  of  Sacramento^  he  will  find  there  splendid 
buildings,  not  tents.  They  have  grown  up  as  if  by  magic,  within  the  last  few 
months ;  all  solid,  permanent  buiUings  of  every  okaraoter  and  description*  You 
find  a  beautifully  laid  out  city,  with  its  eight  or  nine  thousand  industrious  inhabi* 
taots,  all  busy  in  promoting  tlie  prosperity  of  the  place ;  you  hear  the  hammer  and 
the  saw  at  all  times*  There  you  start,  and  you  can  find  below  another  busf, 
thriving  town,  containing  a  large  number  of  inhabitantf— 4iow  many  I  do  not 
know ;  but  I  believe  my  friend  ^Mr.  McDougal)  can  tell  what  the  city  of  Sutter- 
ville  contains.  All  along  in  both  places,  you  can  see  the  river  covered  with  ship- 
ping ;  ibvests  of  masts  cover  the  water*  Go  on  fiirther  up,  and  you  find  numerous 
large  ranches ;  go  to  each  of  the  branches  and  tributaries  of  the  Sacramento,  and 
you  find  a  great  many  permanently  established  towns.  My  friend  from  Vernan 
(Mr.  Cw>sby )  can  tell  you  what  the  city  of  Vernon  was  when  he  left  there*  Sueh 
is  the  extraordinary  improvement  of  these  places ;  such  the  additions  from  day  to 
day  to  the  population,  that  in  one  week  they  may  be  doubled  and  trebled*  Yon 
find  numerous  towns  scattered  all  over  this  distrkt,  pemumently  established ;  a 
large  number  of  the  inhabitants  fiixed,  not  in  tents,  but  in  well  constnicted  houses, 
and  these  are  daily  on  the  increase*  You  can  go  to  the  little  interior  town  of 
Ck>lumna,  and  there  you  find  a  permanent  population  of  fifteen  hundred  or  two  thou* 
sand*  Go  beyond  that  to  what  is  called  the  okl  Dry  Diggings,  and  there  you 
find  from  a  hundred  and  fifty  to  two  hundred  well  built  houses*  Go  beyond  that 
lo  the  settlement  of  WeaTer's  Creek,  and  there  you  find  some  sij^y  ox  a  hgndned 


§o%ihKme^l  but  hit  not  i«  ttam  fphMM  tbkt  die  popuhilbft  Ikm  iiMe.    Breiy 

C*  By  evevj  mviiiey  etwry  eavia*  aluMwl  eveiy  ]^iil  top,  Is  Uiied  «fid  oorered  wHk 
*  UmMonds  and  taws  of  thoiiMUufa  diat  are  Maltaied  aver  tbe  wliele  oeiiatr]r* 
Tlie  eollre  district  la  fha  ncMrtiiiefii  firi  of  it,  ewama  with  as  iaoMiiae  po^ulatioit* 
Naitber  is  that  popriatioo  so  migiatorf  a»  the  gentbfDaa  seems  to  iinagttie. 
What  is  the  ebaraeler,  aod  what  ars  fiarposea  oCJhose  peo[rfe  t  Thej  de  boI  gi> 
there  simply  to  dig  gold  firom  these  canoae  and  river  beds^  aad  be  off  They  Sg 
from  these  msnes  a  soffieieot  eapital  to  enter  into  other  bw/bess,  and  they  come 
hack  to  tbe  ton^ns  and  invest  their  capital  in  property.  That,  so  fiir  as  my  obser- 
Tation  extends,  has  been  the  almeet  antform  practice.  Every  busiaest  num  wkt^ 
hat  been  able  to  aoqoire  in  the  mines  a  capital  suflleient  to  start  any  kind  of  bvisi* 
aess  upon,  or  laveet  it  i»  a  manner  whioh  wiM  ereate  additfcHml  capital  for  Mni» 
invests  it  in  the  permanent  proper^  of  these  towns,  and  that  contains  the  aecret 
of  their  immense  and  rapid  increase.  Then  I  claim  that  not  <mly  is  there  an  im- 
mensa  popniaden  and  wealth  there,  but  I  contend  that  there  ie  a  permanency  m 
the  popnlation  and  in  the  estabtishment  of  the  Iwone,  eiceeding  Ihiat  ofafiy  okier 
district  in  California;  that  there  is  not  the  motabflity  among  the  miners  which  hae 
been  so  fieqoently  represented  here.  Bat  it  is  not  conined  to  thnt  district  alone. 
The  same  wealth  which  is  drawn  from  the  ratnes  of  Sacramento,  aeeists  in  boild* 
lag  vp  and  adding  wealth  and  permanency  te  the  property  of  Loe  Angeles,  Shiii 
Biego,  aad  every  other  distriot  in  the  Slate.  For  these  reasons,  I  sfaali  certainly^ 
be  obliged  to  oppose  the  proposition  of  the  gentleman  from  Los  Angelee. 

Mr*  CABSiiito^  When  I  spoke  of  Sacramento  and  San  Joaqmn,  I  did  not  in* 
tend  to  compare  their  popuhition  with  that  ol  Los  Angeles  rbut  I  did  wish  to  have 
it  understood  that  however  laffge  that  popnlation  may  be,  they- never  had  near  the 
landed  interest  that  they  have  down  below.  F  yen  take  into  consideratien  the 
tmmense  agricultural  interests  of  the  southern  portien  of  the  comitry,  there  is  no 
eomparison  whatever  between  San  Joaquin  at  least,  and  Los  Aagelee.  In  regaiti 
te  l^nunento,  I  regaitl  it  ae  possessing  great  agricuhural  interests,  but  Saa  Joa- 
lytin  can  bear  no  comparison.  The  popnlation  of  San  Joaquin  is  completely  mi« 
gratory ;  and  it  is  doing  great  injustice  to  give  Los  Angeles  so  small  a  represent 
tation  compared  with  that  district.  I  am  perfectly  willing  that  San  Jeaqaia  sfaooiil 
have  a  representation  equal  te  that  of  Los  Angeles,  but  not  mere. 

Mr.  McDooGAi..  Fvom  the  last  source  in  tbe  worid  tbat  f  should  eipe«t  an  eb« 
jeetioa  to  come  to  the  report  of  the  Committee  is  San  FW^ncieco.  The  represent 
tation  given  by  this  Cotnmittee  to  thai  district,  is  greater  in  proportion  to  ite  in« 
Imhitanlft  than  any  other  district,  it  may  be,  perhaps,  that  the  gentleman  has  got 
some  of  the  southern  notions  in  his  head  about  property  representation ;  and  that  he 
elaims  Ibr  San  Franctseo»  which  is  a  land  of  amck-jobbiag,  a  redbctioa  of  the  ttum^ 
ber  of  lepresentatifres  in  the  popoloils  districts,  with  a  view  to  increasing  the  nu*n-. 
her  in  San  Francisco. 

Mr.  Stbvaxv.  I  hope  the  gentleman  does  not  apply  his  remarks  to  me. 
'  Mr.  McDoirajL£.  I  am  very  happy  to  rdieve  tiie  gentleman.  I  wiH  confine 
myself  to  the  other  gentleman  from  San  Francisco,  (Mr.  Price.)  When  this  report 
was  Biadey  I  thought  if  there  was  any  district  in  the  terrttoiy  that  had  a  right  to 
eemplain,  it  was  Uie  San  Joaqmn  and  Sacramento  districts.  If  we  ondeftake  to 
have  the  representation  of  this  State  upon  popnlation,  this  is  certainly  a  very  un* 
ihif  distribation  of  the  members.  If  the  population  is  to  be  considered,  I  contend 
that  the  apportionment  is  unjust ;  aad  we  certainly  have  seme  data  to  guide  ns. 
These  two  districts  ought  to  have  at  least  three-lburths  In  the  next  assembly,  in* 
gtead  of  onc'^hali;  and  that  is  a  lil>eral  apportionment  to  the  other  districts.  I  have 
seme  data  here,  Mr.  Chairman,  which  I  respeo^Ny  submit  fbr  the  benefit  of  thooe 
Uberal  members  who  are  at  least  wiWng  to  give  a  representation  in  proporiion  to 
papulation.  By  a  cayefiil  estimate,  emigrant  parties  have  started^  amoonting  to 
80,600,  and  parties  from  other  portions  of  the  country,  amounting  to  as  much  more, 
'diat  popalati<%»  cornea  direct  into  Saevameata  and  Saa  Joaquin.    I  put  it  down  at 


Hm  kM.  eiMhcfioii  at  fo¥iy  AodMHid.  Wtd-hike  tb0n  Ad  iium1)«r Mat  coiiie  hy  $^ 
tte  tIfMAand,  iMrUdi  lit  a  very  I6ir  ealeulatioii,  and  no  ona  win  dlbpote  it  Fot  Xht 
hat  tbnrr  or  five  mtnthif  could  1)6  ie^n  from  one  to  fifteen  or  twenty  vessels  sailing 
nf  Cb«  Bttcrameirto,  laden  wMi  passengers  jtist  'arrired  in  tbe  cotintry.  My  coK 
league  states  that  tweire  faundred  came  by  sea  In  one  day.  Tbat  will  ttinke  out 
dfstHct  fifty  thousand.  Add  to  that  tbe  large  population  emigrating  fi-om  Oregot/, 
say  ten  thousand,  and  we  bave  sixty  thousand;  and  by  the  otber  overland  routes*^ 
bf  the  Gila^^^ome  iflieen  or  twisnty  thousand,  all  coming  direct  to'  the  mines. 

Now  !  have  gfven  our  district  but  five  tbousatid,  while  we  hare  a  population  at 
once  of  sixty  thousand  people.  0pon  that,  yon  have  a  representation  of  nind 
members,  t  presume  tbe  gentleman  (Mr.  Price)  will  not  claim  for  San  Francisco 
t6v«r  six  or  ten  thousand  at  most,  wbfdi  is  a  tery  llbeml  estimate.  The  report 
gf9ve»  htm  fire  represeUtatfres  for  ten  thousand ;  and  Sacramento,  nhie  fei*  sixtj^- 
fire  thousand.  Who  has  a  right  to  complain  t  I  presume,  when  the  gentteman 
vote  to  make  his  amendment,  that  he  had  bot  one  objection ;  If  he  had  othi^r  ob; 
jectfons  he  would  have  embraced  them  in  his  amendment  Re  can  see  no  objec- 
tfott  to  the  very  large  represelitatfon  allowed  to  San  Francisco,  tbe  land  of  stodt*- 
jobben ;  but  when  he  comes  up  to  (he  main  popufatioii  of  the  coUntrr,  hh 
can  see  very  great  disproportion,  f  understand  the  population  of  flan  Dieg6 
to  be  one  thousand,  and  Hkey  have  one 'Senator  and  one  Representative,  of 
that  principle,  if  we  appoftfon  (he  number  of  Senaton  and  Representatives  ac- 
cording  to  the  popuhition,  we  ought  Co  haVe  tixty  Senators  and  sixty  Represenm- 
tWes  in  the  next  Legi^ture.  But  I  db  not  rise  ibr  the  purpose  of  making  any 
eomphiint  against  the  report  of  the*  Committee.  I  am  satisfied  with  the  numbet 
that  fhey  have  gfven  us,  and  I  shall  vote  for  H;  and  I  think  if  we  are  satisfied, 
other  members  who  have  largely  over  us,  in  proportion  to  their  population,  ougtt 
certainly  to  be  satisfied.  And  now,  sir,  I  presume  if  the  gentleman  from  San 
Francisco  (Mr.  Price)  is  at  ail  liberal,  ^Howlng  the  representation  to  be  in  pro- 
portion to  population,  be  will  rifere  in  his  seat,  apologist  to  the  representlitfves  frotfi 
Sacramento  and  San  Joaquin,  and  withdraw  his  motion.  I  t/ust  ih  his  honesty 
and  integrity  to  rise  and  withdraw  his  amendmetit,  or  decrease  the  representatioik 
as  giv^n  by  the  Committee  to  Slan  Francisco. 

Mr.  Pbicb.  There  is  no  gentleman  in  this  Convention  (br  Whom  I  hav^e  i 
higher  regani  than  ft>r  my  fHend  who  has  hist  addressed  the  House.  He  seems 
10  be  wonderfhily  given  to  figures.  Now,  sir,  I  have  a  penchant  fbr  arithmetic 
myself,  but  I  work  out  entirely  dififerent  results  fi'om  those  produced  by  the  gentle- 
nan  from  Sacramento.  Sir,  t  was  brought  up  in  a  democratic  school,  and  f  never 
yet  assumed  that  property  should  be  represented*  I  have  always  taken  the  broad 
frottod  that  reprefcntation  shouM  be  according  to  popuhition:  that  has  always 
been  my  creed,  and  I  A>  not  mean  to  depart  from  it  now.  The  gentleman,  in 
supposing  that  I  had  property  in  view  when  I  moved  my  amendment,  is  entirely 
mistaken.  I  moved  it  With  this  vi^w.  Thenr  Is  one  principle  incorpomted  here 
Which  I  rather  object  to,  and  that  is  the  representation  in  both  Houses  being  iA 
accordance  with  numbers.  In  the  State  fW>m  which  Tcame,  and  in  most  of  th^ 
Slates  of  the  Dnion,  one  branch-^the  upper  branch-— of  the  Legislature  is  repre. 
seated  eifually  by  distrfcts  or  coiinties,  without  regard  to  numbers.  In  the  Coti- 
gress  of  the  United  States  the  same  principle  is  observed,  by  the  representation 
in  the  Senate.  This  has  always  been  considered  a  very  wholesome  restraint  upon 
majorities,  in  protecting'  the  righm  and  interests  of  minorities.  Vndef  this  Consti- 
tution, as  we  have  shaped  it,  we  give  a  large  district  the  same  power  in  both 
branches  of  the  Legislature  ;  and  in  moving  this  amendment  my  object  is  to  pro- 
Yide  fbr  the  protection  of  minorities^'-*  principle  which  is  so  generally  recogniced 
under  our  system  of  government.  I  -have  reduced  one  member  In  Sacramento 
and  one  in  San  Joaquin,  f  have  no  doubt  at  all,  sir,  in  regard  to  the  great  extent 
of  the  population  in  those^  districts.  Prsbably  at  thltf  time  they  can  justly  chtim  ail 
that  the  Comnritlee  have  asked  fbr  $  but  ft  ie  oiily  fbr  the  first  Legislature^that  we 


ave  flsiiig  tkifl  tpportioiMiidot  Tba  esMM  will  W  tnkM  next  jwr,  <Bd  tli«a  iki 
jreapeetiye  districta  will  be  reproaented  aoeorduig  to  the  official  data.  Thota  dia^ 
tricts  according  to  my  ameodment  have  twentyptwo  Totes  in  ibrty«eigfat,  in  the  firat 
Legislature.  They  are  districts  whose  interests  are  essentially  the  saaaey  aod 
those  interests  are  opposed  to  the  agricultural  inleiests  of  the  sootk  It  wodd  be 
unjust  without  some  authentic  data*  to  give  then  a  larger  representation  in  the 
first  Legielature.  Gentlemen  may  assume  that  they  contain  sixty  or  eighty  4liei^ 
•and  inhabitants*  but  we  hare  nothing  definite  on  that  subjeoL  The  populaliee 
of  the  lower  districts  has  been  fixed  for  a  number  ef  years,  and  may  be  estinated 
with  some  approach  to  accuracy.  I  considered  this  amendment  rather  more  &ir 
than  the  report  of  the  Committee,  but  I  have  no  maierial  objection  to  that  lepaiC. 
As  to  the  gentleman's  remarks  in  relation  to  the  population  of  San  Francisao^ 
I  place  the  population  at  thirty  thousand  instead  of  ten  thousand,  and  I  think  the 
House  will  sustain  me  in  that  estimate. 

Mr.  McCabvbs.  If  there  is  any  portion  of  the  country  that  has  been  deak 
with  unjustly  by  the  report  of  the  C<>mmittee,  San  Francisco  certainly  has  no 
cause  to  complain.  That  district  has  a  larger  representation  in  proportion  to  the 
number  of  inhabitants  than  any  district  in  California.  I  propose  to  o&r  an  aieend 
ment,  for  several  diflbrent  reasons.  I  have  been  a  witness  of  the  powerfiil  infio* 
ence  that  has  been  exercised  over  this  body  by  members  on  their  return  from  San 
Francisco,  and  I  consider  it  an  alarming  position  whan  .San  Francisco  ^^an  caoia 
in  a  convention  like  this  and  defeat  one  of  the  'best  measures  ever  introduced 
into  a  State  Convention.  I  should  look  with  more  aiarm  upon  any  increase  in 
JSan  Francisco  than  in  any  other  section.  She  has  already  exercised  more  than 
her  share  of  influence  in  this  body.  Th^  rest  of  the  country  is  composed  of  the 
working  and  laboring  men,  who  have  an  interest  in  the  permanent  welfare  of  the 
State.  The  representation  of  San  Francisco  comes  from  amongst  men  who  have 
no  interest  in  the  country.  *  If  the  gentleman  thinks  that  we  haiw  an  un&ir  repre- 
sentation from  the  Sacramento  district,  I  move  to  place  it  upon  a  just  principle* 
and  in  acocerdance  with  the  statement  of  my  colleague,  (Mr.  McDougal,)  base 
our  calculation  noC  upon  capital  or  wealth  or  influence,  but  upon  actual  population. 
According  to  this  calculation,  and  I  believe  it  to  be  founded  upon  correct  data,  the 
mining  districts  have  sixty  thousand  inhabitants.  If  that  be  the  case,  sir,  we  have 
not  had  justice  done  to  Sacramento ;  but,  like  jny  colleague,  situated  as  we  ase 
at  present,  without  any  means  of  ascertaining  exactly  the  population,  I  am  willing 
to  rest  c(»tent  even  if  we  do  not  get  at  the  ^t  session  of  the  Legislature  a  enffi- 
cient  number.  I  do  not  believe  that  the  report  of  the  Committee  gives  oe  that 
number;  but  I  am  willing  to  acquiesce  in  it  under  present  circumstances.  I  am 
happy  to  see  that  this  movement  is  not  a  general  thing  among*  the  members  from 
San  Francisco— 4hat  it  was  only  made  by  one  gentleman*  (Mr.  Price.) 

Mr.  Pbicb.     I  claim  the  full  responsibiliiy  of  the  act. 

Mr.  Ellis.  I  hope  the  gentleman  from  Sacramento  (Mr.  McCarver)  will  not 
make  any  fiirther  allusions  to  the  negro  question.  If  it  comes  up  again  I  wiA  be 
ready  to  head  him  with  the  previous  question. 

Mr.  McCAnvBR  said  his  proposition  was  to  cut  down  the  District  of  San  Fran* 
cisco  to  its  proper  proportion,  if  the  motion  of  the  gentleman  (Mr.  Price)  prevailed. 
He  thought  the  Districts  of  Sacramento  and  San  Joaquin  should  not  be  cut  down, 
and  San  Francisco  be  allowed  a  reprosenlation  already  too  large. 

Mr.  JoRBs  claimed  to  say  a  few  words  for  San  Joaquin.  He  stood  here  as  the 
representative  of  living  cities  and  fiili  houses— not  entity  ones ;  as  the  represent- 
ative of  a  district  into  which  people  were  going,  not  one  from  which  they  were 
coming ;  a  district  filling  up--4ie  might  say  already  filled  up— in  a  most  extraor« 
.  dinary  manner.  (Here  Mr.  Jones  went  bto  a  calculation  to  show  the  rapid 
increase  of  population  in  the  District  of  San  Joaquin.)*  There  were  people  tliere 
that  he  knew  nothing  about — thousands  pouring  in  from  all  quarters  that  he  had 
never  heard  of.    He  received  sizty.nine  votes  in  one  precinct,  and  had  not  iieen 


»Ue  toi  fiiid  out  vliaie  tb»  fioil  wa8«  He  •iiftcCMi  to  aii]Fc«lti«gHlowii  of th»l  cHttviol. 
Gentlemen  had  aaid  that  it  was  a  fluctuating  populatioB.  Tkis  was  not  the  eaea. 
Tbf ze  were  TiUagoet  ^l^  towns,  avd  cities  in  akaost  every  gulch  and  ravine.  If 
Ihero  was.a  floating  pi^ulatian,  than  these  towns  and  cities  must  float*    The  repeii 

E'OTided  a  representation  of  four  Senators  and  nine  Members  of  Assembly  for  the 
istrict  of  San  Joa<|uin.  He  waa  willing  to  abide  by  the  report,  in  the  belief4hal 
although  the  apportionment  waa  too  low,,  the  Legislature  would  provide  for  it* 
Gentlemen  would  see  whai  the  vote  was  when  the  election  came  on.  Those  who 
advooated  the  cutting  down  of  .this  district,  if  they  came  there  as  candidates  lor 
•nj  public  office,  would  find  out  where  the  votes  were.  He  was  surprised  at  th^ 
etatement  of  the  gentleman  from  San  Francisco  (Mr.  Price)  that  the  interests  of 
Ihe  miner  were  in  conflict  with,  or  opposed  to,  the  agricultural  and  commercial 
iaterastfl  of  the  country.  He  (Mr.  Jones)  would  like  to  know  upon  what  the  in* 
forests  of  San  Brancisco  depended.  What  built  up  the  commercial  interests  of 
that  place  ?  How  did  the  gentleman  earn  his  bread  if  not  from  the  mining  die* 
jtrlcle  ?  * 

Mr.  fioTTs.  I  am  not  going  to  advocate  the  interests  of  Sacramento  or  San 
Joaquin ;  they  can  take  care  of  themselves ;  nor  am  I  going  to  atUick  my  friend 
from  San  Francisco,  (Mr.  Price,)  for  I  think  he  has  been  so  torn  to  pieces  that 
there  is  not  a  particle  of  him  left ;  but  there  has  been  a  principle  avowed  upon 
tbia  floor  that  I  mean  to  attack,  and  that  principle  is,  that  the  ratio  of  popukuion 
is  not  the  proper  ratm  of  representation.  That  principle  the  gentleman  (Mr^ 
Price)  laid  down,  and  said  it  was  a  democratic  principle ;  that  the  ratio  of  repre. 
aentation  in  the  Senate  should  not  be  in  proportion  to  population.  Why  did  not 
the  gentleman,  when  that  provision  of  our  constitution  came  before  the  House-^ 
V  representation  shall  be  according  to  population  "—why  did  be  not  rise  in  hie 
seat  and  say  that  this  great  princi(Me  was  only  half  true;  true  in  the  lower  house, 
but  not  true  in  the  upper  ?  I  know  there  are  men  who  have  a  tendency  towards 
democratic  principles  who  avow  the  principle  that  the  gentleman  avows ;  but,  sii^ 
the  V  are  babes  and  sucklings  in  democracy.  Such  I  apprehend  is  my  friend.  *  They 
find  that  by  the  Constitulioaof  the- United  States  the  Senate  is  constituted  without 
segard  to  numbers*  It  was  battled  against  in  the  Convention  that  framed  the 
Constitution  as  an  aristocratic  feature ;  but  it  was  put  in  there  fcMr  a  most  wholo- 
eome  and  useful  purpose-«-to  preaerve  the  sovereignty  of  the  individual  States,  and 
place  them  upon  an  equal  footing*  In  the  one  case,  it  is  an  imperfect  govern* 
meat,  consisting  of  limited  powers  delegated  to  it  by  a  Confederacy  of  States ;  in 
the  other,  it  is  a  perfect  government,  originating  directly  from  the  people.  Those 
who,  like  my  friend,  do  not  look  at  this  fact  are  misled,  and  endeavor  to  introduee 
the  principle  where  it  does  not  belong.  It  is  a  law  maxim— cesran<0  raiione  le9 
ipsa  cesMil^^when  the  reason  of  the  rule  ceases,  then  tbe  rule  itself  ceases.  If 
the  gentleman  wants  to  maintain  that  doctrine  he  must  go  baek  to  the  Bill  of 
Rights  and  amend  the  short  clause  which  declares  the  popular  doctrine  that  re* 
presefltation  shall  be  in  proportion  to  population.  He  should  declare*  that  it  is 
only  half  true — true  in  the  lower  Hjsuse,  but  not  true  in  the  upper. 

I  have  one  remark  more  to  make,  not  in  defence  of  San  Joaquin,  but  ^  the 
population  of  San  Joaquin.  If  he  was  rightly  interpreted,  the  gentleman  from 
Los  Angeles  (Mr.  Carrilb)  said  that  he  admitted  that  there  was  a  greater  amount 
of  population  in  that  district  than  in  Los  Angeles ;  but  he  said  there  was  no  com* 
parison  between  the  kind  of  population*  I  know,  sir,  that  that  district  is  called 
^^  Los  Angeles ;"  perhaps  it  may  be  his  idea  that  the  people  of  Los  Angeles  ans 
the  people  of  *Mhe  Angels,"  and  consequently  a  Ywy  superior  kind  of  population. 
When  I  came  to  this  country  I  was  told  that  Los  Angeles  was  a  place  fit  for  the 
angels ;  but  without  denying  that,  or  going  into  that  branch  of  the  suli^ct,  I  will 
remark  while  I  am  up,  that  the  gentleman's  aigument  with  respect  to  a  division 
of  the  apportionment  of  two  Senators  between  Los  Angeles  and  San  Diego  is  irr^ 
fiBiib]^  in  my  nund,  and  I  shall  vote  afaiust  the  proposUioiB^  of  the  gantlamaa 


#oM  6m  IMe^,  <Mf .  Bfflf)  uttl^M  A«  ftastA  staled  hf  dak  gHHkmin  ^km  t)M 
•Atig«{«fr  (Mr.  C&itfHd)  M^  dlflpf0<r#l4 

M^.  Si^svaM.  if  tti^ytd  19  any  tbin^  «^eb  liaiif  iif«f  m  api^Mfcaifoii  tlf6rtl  ttMi 
Motr»er  in  tbi«  GoikTetitim),  it  htn  b^^M  tb^  ^xc^eMng  <»Mitleiy  sbowb  by  «^tH^ 
iH^iftbettoi««Ti)8  bts  ftMOtfTafes ;  Rbd  MpMittlff,  tbttt  in  all  di«<r  deNb^MftoHttb^f^ 
Ikto  beftH  a  rtiamfi^ftC  dflpo^tifl^  tm  die  (Aft  of th«  Wh^  CkMrHMloli  to  act  in  Aift 
^trtt  of  cdn(^88ioti  and  comphMvii^fr  tirbfcb  2»  io'tt^e^ftatjr  ill  ibnrtln^  a  comHtiii 
fiob  Ibr  a  peoj^le  scAttet^  on^f  stidk  an  vxtteM  df  i%MMff  aB  tbffr.  I  wtttit  aiP. 
Deedkitlj  that  any  thfiig  Vlke  i(6etlonal  f}»<Bllb[i)?flboi]M  bate  bi^eb  iatit)diiee3  byttH 
teiohition  oflbred  by  neiy  colleague  flv>m  San  Fi-ancisco,  (Mr.  PHce.)  I  regret ex^ 
ieeedingty  tbat  tbe  resoluttoh  did  fiot  come  wndtt  tbe  ebiei^tlen  of  Hie  dftet 
MD^llibers  from  San  Pmncieeo  before  ft  w«#  oflbi^.  For  iHf  o#ii  pwtU  wbeil  I 
beavd  lh<a  1-eport  of  tbe  Committee  read,  I  #aa  etiti^elyiMti^ed  with  it.  I  tb<M|jM 
kbat  justice  had  been  done  to  evei^  portfon  of  tbe  propoted  Sikte,  and  iiftMtli^a  ik 
Bene.  Sir,  there  is  a  gfeat  deal  to  be  aaid  upon  both  ai^a  of  tbi«  queMkm  it -9% 
get  into  this  sectional  discassion.  Although  a  citizen  of  die  district  of  San  FVaa- 
aiflcoi  it  has  been  my  lot  to  be  perhaps  a«  much  tbroogb  other  portions  of  the  ter- 
^itery  as  any  gentleman  npoM  this  floqtr ;  and  while  I  aditalt  Ib^t  there  is  ataat  iiit. 
Ibn  of  population  dhily  pouring  In  from  etery  avenue  of  inland  comnrariidUfon-fVia 
Utt  eppe^  districts,  and  thai  a  large  numbe?  of  those  wboanite  in  our  seaports  go  np 
tiie  Saetamentoand  San  Josquln  and  disperse  threngb  tbat  wMe  bitent  of  emitt^ 
fijTt  I IHII  also  aiArm  that  there  are  vast  numbisriB  eonttn>dafly  i^ti^iiirng  to  the  port 
f^  San  Francisco  and  othet  Seaports.  I  den/  tbat  the  popatation  of  the  DiacHct 
<$f  San  Francisco  has  Aot  been  fairly  stated.  Thefe  is  not  a  vessel  that  eeaiea 
doWtt  which  ddes  not  bring  ctoWdd  of  persons  fhrni  tbb  min^s,  disappointed,  eid^ 
er  satisfied  With  their  success  and  otherwise  disponed  to  reftrrn.  I  kndW  In  one 
diftgl<$  bMtance  of  sixty  individuals  beloitgrtig  to  a  sfagle  company.  In  less  dHM 
iMie  #idek  the  whole  of  that  pafty  were  dispensed,  and  there  were  btrt  twc  Ml 
open  tbe  waters  of  (he  Juba.  Wh'eni  I  left  San  Francisco,  many  of  .tbem  Wer^ 
angaged  there  in  commercial  er  other  pui*8uits.  They  were  chiefly  hard  Workh^ 
Mechanics.  But  this  is  not  tbe  only  case.  Tbe  satne  I  affirm  to' be  the  case  bk 
ather  portions  of  the  mining  districts.  A  large  portion  of  them  retuM  to  SMk 
Fhiadstio  and  become  permanent  iresidents.  I  do  not  beirsvb  that  either  of  d»bad 
db^trkSM,  San  Joaquin,  or  BftOfUmettte.  has  one  single  SMiatar  or  membc^f  lA 
tbe  rsport  less  than  it  is  entitled  to ;  I  believe  that  tbe  fbture  census  will  grn^ 
Ibeitt  inore ;  but  at  the  present  time  I  believe  that  the  apportionment  allowed  ^em 
Mil  meet  with  Che  approbation  of  the  people  througbont  the  eoontry.  I  dcr  ntti 
Itttend  to  ente^  Into  a  discossfoik  of  d#ctional  rights  and  privileges ;  but  I  #9 
tttereiy  observe,  tbat  while  gentlemen  f^m  these  districts  are  so  positive  as  to  tfte 
popubKion  there,  if  they  bad  snnflar  kbdwfbd^of  the  ihcts  in  regaitl  to  BanFVia^ 
eiseo^  it  would  net  Im  stigmatised  as  a  mere  land  of  stock-jobbefrs  and  motfej 
leaders. 

Mr.  MoDotfdaL.  I  rii^  toert^y  tb  say  that  the  gehtiemaa  frdm  Bab  P^'nelseia 
(Mr.  Steuart)  is  oeitainly  labporing  under  a  dehidon  when  be  states  that  tbe  peo^ 
^  #bo  are  floebhtg  back  from  the  mibes,  go  to  San  Francisco  tor  thi^  piti^pose  of 
ieoenMng  residents.  I  know  fi^>m  my  own  observation  tbat  such  is  not  the  fiuin 
I  hate  iVequemiy  this  Annrner  been  up  and  down  tbat  rtvbr  ftoro  San  Fi«iie!ao6 
to  Sacramento,  and  each  tfme  on  my  return  to  San  Francisco,  the  vessel  waa 
i^t^wded  with  persons  coming  down  from  Sacramento ;  but  they  Were  comln|f 
d<Hvn  to  purcbate  goodK,  and  etpected  to  i^torn  as  soon  as  they  completed  tbeir 
pui'cbases*  There  might  be  some  few  on  tb^fii*  way  back  to  their  native  States^ 
1t%o  stopped  there  a  short  tibie,  bdt  finding  themselves  fleeced  of  their  gold,  tbey 
bad  to  retntn  t^  the  mines  to  resiieitate  their  podcets. 

Mr.  WosBUCRAi^.  r  regtet  diat  tbe  gentlemaii  frbm  Los  Angeles  (Mf.  Chtn 
-rtllb)  ii  not  in  his  seat,  as  i  Wish  to  ^y  sometbiilg  In  relatibil  to  tbe  remaHcs  that 
to  made  r^afi^e  to  tbe  pepbladon  ef  dkit  aad  tbe  nHniikg  diaertcils;'   it  fei  sriH 


m 

luiowB  (hat  U»e  faMMcUioftliit  C^i^sni^-P^IMMaii  U«f  h  fimmime  ^iittki¥k  I 
Tentare  to  Msert  that  there  are^more  natjv^  QvJjforni^ilia  ei^nged  in  aiiqipg  9nA 
oenmeiqial  (mraoiU  19  the  Dif^f >«t  of  Sum  J^M^^Ot  Uma  i«i  fny  ot^er  p^rt  ^  the 
eeuBtrj.  It  is  of  as  much  importance  that  they  should  be  repreaejiled  a«  tAn 
^w^bvn  iiortion  of  the  aatiife  popukaiinA,  The  g^ndemao's  afgiunent  mUitMee 
^aiaat  hk  owa  bretbrea  wh^  reei^B  thfip*  Hfi  fiirthei  remnrVW  that  il^effe  werfi 
a  great  many  foreigoers  ia  tl^a  fniniag  diatricta  «ho  M  >Mrt  ^ba^  v^ftbt  to  vate,  anA 
that  the  aumercial  popoh^iaa  was  thus  ¥aaMy  iapraasad*  I  woMld  ramaiii  ibflM 
these  foreigners  of  whom  ha  apeaki^  are.  i^g^  panpitted  to  raaida  th^ra*  ai)d  tb§' 
ftetaf  th^ir  beiag  thare,  does  opi  incpa^se  the  wota*  lo  caJcutatiag  tha  ra^^at 
populatiaot  they  are  not  takao  into  coaaidepuioa  %t  alU  I  bope  the  reae)i||ioii  a(k 
l|i^  gaatl^maa  from  Saa  Fraaciaco  (Afr.  Price)  ^itl  b^  wUbdrawn.  I  aoi  viUi^gi 
IQ  vote  for  the  report  of  the  Qomoiittea* 

.  Mr*  SHJtawoom  fieliayjqg.  that  wa  have  had  sAiffioiaat  diactissioq  oa  tWa  anb- 
J9pt»  I  move  the  preyioua  question* 

Mc  Tsm;.  WiU  the  geatl^^maflk  iKhbclv^W  bia  watioa  t^t  a  momeat  7  I  kiw%* 
but  a  word  )o  aay  uppo  this  matter,  I  am  fully  coavlaoed  that  ti^are  ia  a  gepm9bl< 
(Uappfilian  to  make  a  fair  and«  equitably  apportionmenu  la  tha  absence  of  alli 
itfb^atipal  iiilbniiatiQii,  and  b^avlpg  thi^t  gaiitleman  have  stated  facta  a#  tA  thik 
fM^tion  of  the  miaiag  districts^  witboqt  aay  intai«s|ed  motives  |  balieviiig  tbalt 
the  district  of  Sacraaieiito  Is  an  imnfeiisa  mining  distrjctt  aod  antiUed  to  ti^a  fi^Ui 
faptasanuaiaa  reported  by  the  Caaimitlaa»  |  ahoiiM  ba^a  $^[A  nothii|g  if  the  gao«»< 
Ueman  from  San  Joaquin  ^Mr.  Woaencraft)  had  not  made  a  most  unlbiliMiaUli 
fltatiimaat  in  ragasd'  ta  the  population  tbans.  Ha  s|iys  a  iarga  portion  of  ibam  ^re 
composed  of  the  natita  popu)f^tion }  thai  that  they  are  the  brathrea  of  the  aauMiani 
people  bare*  If  this  is  90%  and  I  do  nol  d^bt  it,  where  is  their  property?  It  if' 
is  tba  southern  districts  where  their  honies  are,  aad  where  they  will  vole  at  tha. 
cpming  election.  I  do  not  wish  to  take  the  vote  fi;om  thp  district  of  San  JoaqMNfN 
that  s£s  is  entitled  to ;  buH  think  it  ia  diia  M»  Iba  mapibai  fi|ofla  I«Pa  Angeles,  (MJ^. 
Carrilloi)  to  say  that  the-  statament  he  mi|de  is  a  fair  one.  A*,  ta  the  nsmarlU  o( 
the  gaatleman  from  Monterey,  (Mr*  Botta)  in  regard  to  ^the.  Aii^als»"  be  iniaiMMiA 
stroed  tha  ramadkaof  the  gaatleman  bom  Uh^  A^§9i»B*  Ha  (Mr.  Carrilio)  mvn^ 
said  that  the  people  in  Los  Angeles  were  a  permanent,  fixed  papulatioa*^hat  tbaj^ 
wei»  owaars  of  tba  soil )  but  tlp#t  ia  tb(9  uppaj^  distriots  tba  poipMlatiaa  aiaa-  mi* 

ff*tW7- 

Mr.  MoCARvaa^  I  wish  to  wjtfidrav  my*  amaodmant,  if  tha  gaatlagiaA  frow* 
Saa  Francisco  (Mr.  Price)  will  withdraw  hif^ 

Mr.  EUaib*  I  hope  be  will  withdraw  it*  I  baye  not  disaoaared  that  thefaAU- 
ii|g  o(  aay  member  tiom  Sao  Fraaoiaao  is  4n  iaKar  af  it* 

Mr.  Carbiu<q.  Some  gentlemaa  has  stated  that  in  the  district  of  San  Jaaqaiii 
tl|oxe  ia  a  larga  aumbar  of  inbabitapta  of  L9S  J^igales»  wJba  being  tha4Pa  WK>u)d. 
have  the  right  to  vo(e  there.  {  uadaistaad  from  a  provision  oi  the  coa»M<MttaP»j 
which  we.  have  adopted,  that  no  indiridual  of  one  disiriot  is  allowed  tovotaiai 
another  district  The  raasaa  ia  vary  abvaooa ;  that  tha  judgaa  of  the  elactiSAi. 
mtist  qualify  those  who  ara  allpwad  to,  vo|;e  and  thoaa  wba  are  not.  If  a,  pamiNl 
from  one  district  is  in  another  ha  ii^  not  allowed  to  vole.  Tbara&vaf  I  ooaaidai^ 
tlial  that  argument  is  coqipletAly  leiiiled  by  tha  &cts  as  they  aaiat« 

Mr.  Ymmv^M*  I  riae  to  say  a  i»«ib»  ward.  K  onlbftuaataly  for  tha  diatriaft' 
of  Los  Angeles,  it  be  true  that  a  considerable  number  of  actual  resideatainSa^t' 
Jaaquia  be  persona  owniag  landed  propaHy  ia  tha  distiict  of  LosAngalai^  wliat 
ase  wa  to  do  with  tbeml  They  oaaaat  live  in  Saai  Joaqpwi  a^  vote  by  dapu^  in. 
Los  Angeles.  Dock  the  gentleman  wjab  to  deprive  tbeai  of  their  firaaobisa  aJlOf^ 
gftbar?  They  caonoi  vote  in  Laa  Angalaa*  Jfn^oii  be  aMan  to  ai^  tha^  tb#y 
should  net  vaia  at  Ml  ^ 

•    Tba  CfluoR  aaplainad  thai  ^  Im  ia  a^Iatim  to  r«iMdanaa  waiaU  «al  appJIyitalc 
tl|a  Araft  ^h^im* 


ill 

'  Mr.  CABBtuo  mM  he  Wft0  perfectly  salMed  witli  tliat  ezplnnatiofi. 

Mr.  Price  then  wtthdrew  bis  anendment. 

Mr.  McCarver  alse  witMrew  ids ;  when  the  question  recorring  on  Mr.  Bfmi 
anendment — 

Mr.  NoRiEGo  said  he  was  extremely  sony  he  cooM  not  coincide  in  opinion  wMk 
the  gentleman  from  San  Diego  (Mr.  Hill.)  He  thought  that  gentleman's  propo* 
sltion  would  be  very  far  from  meeting  the  approbation  of  the  southern  pueblos* 
It  would  be  very  unfair  that  San  Diego,  with  only  a  thousand  inhabitants,  should 
have  a  larger  representation  than  Santa  Barbara  and  San  Luis  Obispo. 

Mr.  Kill.  So  far  as  the  population  is  concerned,  I  do  not  thinic  anybody  hare 
can  tell  the  exact  population.  I  only  ask  to  divide  the  two  Senators.  Los  Ange« 
les  has  two  and  Han  Diego  none.  All  I  ask  is  that  San  Diego  shall  have  one  of 
the  Senators,  so  that  we  may  have  a  representation  in  the  Senate. 

Mr.  BoTTs.  I  always  bow  to  the  decision  of  this  House,  especially  when  that 
decision  is  in  unison  with  my  own  views.  The  House  has  decided  that  represen- 
tatiott  ought  to  be  in  propoHion  lo  population.  According  to  this  principle  the 
united  districts  of  Los  Angeles  and  San  Diego  ought  to  have  two  Senators  and 
no  more ;  and  now  the  proposition  comes  to  split '%e  two  Senators.  AIL  I  can 
say  is  this.  If  that  district  is  to  be  separated,  I  would  desire  to  separate  it  on  the 
principle  laid  down  by  this  House ;  and  I  would  run  the  line  so  as  to  have  as  much 
peculation  in  the  district  of  San  Diego  as  in  Los  Angelos,  but  that  is  impossible  ; 
consequently  I  cannot  vote  for  such  a  disproportionate^  arrangement  as' the  gentle* 
man  proposes. 

The  question  was  then  taken  on  Mr.  HilPs  amendment,  and  ft  wras  rejected. 

Mr.  Hastikos  moved  to  amend  by  inserting  ^  And  the  District  cf  the  Great 
Salt  Lake  fifteen  Senators  and  thirty  Members  of  Assembly."  This  he  desired 
to  add  to  the  latter  clause  of  the  section.  He  was  opposed  to  including  the  Salt 
Lake  settlement  in  the  State  of  California ;  he  thought  this  Convention  had 
nothing  to  do  with  it ;  but  inasmuch  as  they  were  included  by  the  boundary 
adopted  in  Committee  of  the  Whole,  he  deemed  it  just  and  proper  that  they 
should  be  represented.  Was  there  a  gentleman  here  who  would  assert  that  this 
population  of  thirty  thousand  souls  shoukl  have  no  representation— 4hat  no  district 
should  comprehend  them  t 

Mr.  McDovoAXi  said  they  were  eonprehended  in  the  District  of  Sacramento.    * 

Mr.  Hastings  said  that  the  representation  of  Sacramento  was  not  based  npon 
that  calculation,  nor  were  the  boundary  lines  of  that  district  so  laid  down.  Here 
was  a  large  population  positively  incloded  within  the  iirolts  of  the  State,  and  com* 
polled  to  become  amenable  to  the  laws,  and  that,  too,  by  ibrce  if  necessary ;  and 
yet  no  provision  was  to  be  made  to  give  them  a  representation  in  the  Legislatnre. 
This  was  the  doctrine  of  those  who  insisted  upon  including  the  entire  territory. 
He  offered  this  amendment  for  the  purpose  of  providing  for  every  human  sool 
witfein  the  limits  of  the  Suite,  in  case  this  boundary  should  be  fixed  by  the  final 
aetion  of  the  House.  It  was  not  reasonable,  it  was  not  just ;  it  was  in  conrflfet 
with  the  Spirit  of  our  Declaration  of  Rights  to  inclode  them,  and  not  give  them 
the  benefit  of  representation.  It  was  a  mockery  to  pretend  to  give  them  the 
benefit  of  government,  and  refiise  to  give  thera  the  benefit  of  representation. 
Even  if  they  had  their  preper  representation  in  the  Legislature,  justice  would  not 
then  be  done  them,  for  they  had  not  enjoyed  tiie  benefit  of  representation  in  this 
Convention.        « 

Mr.  JoHns  was  of  opinion  that  when  the  people  of  the  Salt  Lake  thoogirt  proper 
to  apply  for  the  admissiott  of  their  representatives  into  the  Legislature  of  the 
State,  every  facility  would  be  afiRyrded  them. 

Mr.  Bom  hoped  the  genHeifian  would  withdraw  his  amendment  He  woidrf 
not  make  a  speech.  He  preferred  seeing  this  whole  subject  laid  asfde  until  the 
boundary  question  was  filed.  Mnch  had  been  said  about  the  population  of  the 
District  of  Sacramento ;  and  yet  it  was  not  determined  what  that  dlstriet  shoaM 
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be.  The  wbole  action  of  tho  House  was  founded  upon  tbat  district  being  fited ; 
but  it  was  not  fixed ;  it  might  include  the  settlements  of  the  Salt  Lake.  If,  in 
laying  oflT  that  district,  the  population  of  the  Salt  Lake  should  be  included,  he 
would  Tote  for  giving  Sacramento  eighteen  members.  Re  trusted  that  the  gen- 
tleman  would  withdraw  his  motion  to  amend.  Until  the  boundary  was  fixed  it 
would  not  be  expedient  to  act  upon  it';  and  he  thought  that  by  the  final  action  of 
the  House  this  Salt  Lake  country  would  be  excluded. 

Mr.  Gwiiv  said  that  the  proposition  of  the  gentleman  from  Sacramento  (Mr. 
Hastings)  was  evidently  intended  to  get  in  an  argument  on  the  boundary^  question. 
That  gentleman  and  the  gentleman  from  Monterey  (Mr.  Botts)  both  knew  very 
well  that  the  Committee  had  gone  to  the  extreme  limit  of  representation  ;  tl^at  it 
had  gone  to  tbirty.six  representatives.  The  proposed  amendment  was  only  in- 
tended to  forestall  the  action  of  the  House  in  an  indirect  manner  on  the  boundary 
question.  The  gentlemen  were  well  aware  that  when  this  question  came  to  be 
considered  in  the  House  they  would  be  under  the  operation  of  the  five  minutes 
rule,  and  they  t<>6k  advantage  of  this  fact  to  introduce  the  subject  here,  where 
they  could  have  long  speeches  to  sustain  their  own  particular  viejvs. 

Mr.  McCarvsr  had  no^doubt  that  the  House  would  fix  a  permanent  eastern 
boundary,  and  that  by  that  action  his  colleague's  amendment  would  be  rendered 
null  and  void.  If  that  portion  of  the  country  was  to  be  included,  he  thought  they 
were  equally  as  well  entitled  to  a  representation  as  other  districts.  But  at  pres- 
ent, as  it  was  not  positively  known  to  what  conclusion  the  House  would  come,  he 
thought  it  better  that  the  proposition  should  not  be  acted  upon. 

Mr.  Hastincm  wished  to  say  a  single  word.  Those  who  contended  that  the 
Salt  Lake  was  included  within  the  District  of  Sacramento  labored  altogether 
under  mistaken  views.  That  district  did  not  extend  beyond  the  Sierra  NeVada. 
He  could  adduce  the  proclamation  of  General  Riley  to  prove  it. 

Mr.  WoznifCBAFT  did  not  know  that  it  was  obligatory  to  district  the  entire 
territory  until  after  the  census  was  taken.  He  thought  there  was  no  impropriety 
In  excluding  any  portion  which  was  not  within  the  districts  now  known  and  es- 
tablished. 

Mr.  MoDouoAL  agreed  with  his  colleague,  (Mr.  Hastings,)  that  if  the  people 
of  the  Salt  Lake  were  included  in  the  boundaries  of  this  State,  they  ought  to  have 
a  representation  in  the  General  Assembly,  but  he  could  not  agree  with  him  in  re- 
gard to  the  number.  He  moved  to  amend  the  amendment  so  as  to  make  it  read: 
**Four  Senators  and  nine  Members  of  Assembly." 

Mr.  JoNKS  said  it  was  relale<f  of  the  inhabitants  of  some  city  of  the  East,  that 
they  met  together  and  petitioned  the  Deity  that  each  man  should  have  the  senti- 
ments of  his  soul  written  upon  his  forehead.  Now  he  did  know  whether  any  of 
the  inhabitants  in  this  part  of  the  world  had  the  word  Buncombe  written  upon 
their  foreheads,  but  certain  it  was,  that  it  would  be  a  rery  strikingly  visible  in- 
scription upon  the  foreheads  of  certain  members  of  this  Convention,  if  the  senti* 
ments  of  their  souls  were  written  there.  Here  vms  a  resolution  introduced  to  get 
up  an  excitement  upon  a  questioii  not  connected  with  what  was  before  the  House 
at  all.  The  gentleman  from  Sacramento  (Mr.  Hastings)  stated  that  there  were 
twenty.five  or  thirty  thousand  inhabitants  at  the  Salt  Lake.  While  in  Committee 
of  the  Whole,  and  while  this  subject  was  up,  he  would  ask  that  gentleman,  who 
knew  infinitely  more  about  the  population  of  that  region  than  any  gentleman  on 
this  floor,  if  he  considered  this  to  be  a  settled  and  permanent  population  ? 

Mr.  DimacK  wished  to  know  whether  this  was  a  deliberative  body  sitting  here 
to  fbrm  a  Constitutioni  or  a  mere  debating  society.  This  sort  of  discussion  was 
children's  play ;  it  was  a  useless  expenditure  of  the  people's  money.  What  was 
the  obiect  of  this  Convention ?  What  were  the  members  doing?  He  appealed 
to  them  to  trifle  away  their  time  no  longer ;  he  trusted  they  would  turn  to  their 
work  in  earnest,  and  confine  themselve  to  the  business  before  the  House. 


.  Jtr*  8«»xwoo0  did  not  think  It  adTi0«b|0  thAtOe  vote  slieiild  be  takni  110W4 

He  vould  therefore  move  to  rise  and  report  progreae* 
The  o»ptien  wn»  adopted,  and  the  Committee  rose  and  reported  prngress* 
Mr.  Gwxif  gave  i^otice  of  an  ordinance  to  be  attached  to  the  Constitytion,  wfaidi 

was  laid  upon  the  table,  subject  |o  call. 

.    The  Convention  then  took  a  recess  of  one  hoiur» 

AvnotirooK  BBsaioii,  3  o'ci«ock,  p.  m» 

On  inotton»  the  Hoiue  resolved  itself  into  Committee  of  the  Whole,  Mr.  Gilbeit 
in  the  chair,  on  the  '*  Schedale." 

The  question  being  on  the  amendment  of  Mr»  Hastings  to  the  18th  sectioiii  it 
waa  rejected. 

Section  13  "^ms  then  adopted  as  reported^ 

After  a  short  discussion  on  the  same  grounds  aireadj  taken  in  Committee,  the 
first  blank  in  the  6th  section  was  filled  with  **  thirteenth/'  and  the  second  blank 
with  '*  tenth."  The  blank  in  the  8th  section  was  filled  with  ^  thirteenth.*'  The 
blank  in  section  'Sih  was  filled  with  "  twentieth*"  The  blank  in  section  l3tk  was 
filled  with  ''fifieenth  daj  of  December." 

The  **  Schedule  "  was  then,  on  motioni  laid  aside,  and  the  **Preamble"  taken  vp^ 

The  Preamble,  as  reported  by  the  Committee,  with  the  substitute  as  proposed 
by  Mr.  Gwin  and  Mr«  Shannon,  being  under  considevation*^ 

Mr.  GwiN  withdrew  his  amendment,  to  allow 

ifi-r^loFPiTt  to  present  th^  following,  vit : 

We»  the  people  of  CalifomM,  in  the  uercise  of  the  light  of  self-gotemniBiit  which  beieuM  le 
the  people  under  the  Conatitutioii  of  the  United  Statei^  for  the  pnipoee  of  oixiuuiang  a  Stale  Gov* 
cmmenty  do  hereliy  ordain  and  eatabliah  this  ConctitQtion« 

Mr.  Shannon  then  withdrew  his  propositiout  to  allow 
Mr.  BoTTs  to  ofier  the  following,  v«z  : 

In  order  to  ipatitnte  a  government,  the  fiee  and  indepeodeat  peeple  of  CaHfinia  do  ordain  as 
fbllowtr 

Mr.  B0TT8  said  that  if  thin  preamble  was  to  be  rc|)eoted,  he  should  prafer  the 
one  nominally  ofiered  by  the  Select  Committee ;  he  said  nominally,  for  the  Coa^ 
mittee  had  never  seen  it.  It  was  the  preamble  of  the  New  York  Constitntiaa^ 
and  that  was  one  of  the  greatest  objections  to  iL  It  was  not  the  report  of  tb% 
Committee.  , The  report  read  in  this  way,  after  the  first  clauses  ^'do  eetnUiek 
this  Constitution  by  order  of  the  Seleet  Committee."^  But  there  was  also  thia  6b* 
jectlon  to  it.  He  (Mr.  Botts)  had  always  beea  opposed  to  the  abuse  of  the  lai^ 
guago  of  prayer  and  thanksgiving  on  occasions  of  this  kind.  He  thought  there  waa 
an  inappropriateness  in  it.  Gentlemen  should  consider  the  eircumetanoea  under 
which  this  Constitution  was  to  be  ma^*    It  waa  ta  be  made  by  the  votea  of  tke 

E»opie  at  the  polls.  They  ace  supposed  to  adopt  the  language  of  that  instrunseau 
at  it  is  well  known  that  no  such  feeling  or  sentimeat prevails  ata  political  meat-. 
ing.  The  voter  may  be  a  religious  man  and  may  pray  at  other  times»  but  he  ia  not 
ip  the  proper  frame  of  mind  to  utter  prayers  at  the  polls.  There  has  always  been, 
in  my  mind,  an  hypocric^  in  making  him  say  what  he  does  not  intend  to  saji  and 
what  he  does  does  not  even  think  of  saying.  The  closet  is  the.  proper  place  lor 
devotiou'^not  the  ballot-box. 

Mr.  Norton.  I  have  but.  a  single  word  to  remark*  in  regard  to  this  rebieiiea- 
in  the  preamble  tp  the  Supreme  Being.  I  think.it  is  very  appropriate  ^  and  al- 
though we  may  not  (some  of  us  at  least)  be  in  the  habit  of  praying,  where  an  op** 
pprtunity  occurs  when  it  would  be  not  on]y  appropriate  but  proper  to  do  so,  tkil 
we  should  d9  it.  The  gentleman^  remarka  that  the  voters  at  the  polls  in  making- 
this  Constitution,  are  supposed  to  adopt  its  langu«fpe»  and  therefore  make  auck  a- 
prayer  to  the  Supreme  Being,  only  shaw  how  desirable  it  is  to  insert  this  clame* 
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if  m  cap,  by  wffO0UV>p,:git  a  pr%|rer  oat  of  Uioie  who  «e  not  jo  the  habit  of 
praying,  we  fihould  by  all  means  do  U. 

Mr*  ST£Va^t,  I  think  the  gentlemaa  from  Monterey  has  rather  fofgotten  his 
remarks  made  some  short  time  sin<^«  in  which  he  quoted  from  the  Constitution  pt 
his  native  State  an  article  which,  if  I  mistake  not,  was  worthy  the  pen  of  the  re- 
cording angel.  That  clause  read  something  in  this  manner :  that  religion  or  the 
duty  fvhich  we  owe  to  our  Creator  and  the  manner  of  discharging  it,  can  be  di* 
rected  only  b^  reason  and  conviction,  not  by  force  or  violence ;  therefore,  all  men 
are  equally  entitled  to  the  free  exercise  of  religion,  according  to  the  dictates  of 
conscience ;  and  that  it  is  the  mutual  duty  of  all  to  practise  christian  forbearance, 
love,  and  charity  towards  each  other.  I  acknowledged  the  full  force  of  the  remark 
made  by  the  gentleman  at  the  tjme  ;  and  for  one,  I  do  not  hesitate  to  avow,  upon 
this  floor,  that  I  should  have  been  well  pleased  to  have  adopted  in  our  con^itu- 
tion  a  similar  provision.  I  think  we  should  make  a  due  reference  to  the  Supreipe 
.  Being  in  perfcrming  a  work  of  such  magnitude  and  importance  as  thts* 

Mr.  HASTives.  I  am  really  in  hopes  that  the  preamble  sametted  bj  my  fHeiid 
from  Monterey  will  be  adopted,  for  this  reason :  that  H  is  original.  Another  rea- 
son i«9  that  it  is  brief;  if  it  had  been  still  briefer,  it  wouM  have  been  still  better. 
The  nearer  it  approaches  to  nothing,  the  better  is  the  preamble.  A  preamble  is 
altogether  unpecessary.  If  gentlemen  will  tnm  to  the  Constitution  of  Mississippi, 
they  will  find  that  there  is  no  prearnble  at  all.  ^*  The  Constitution  of  Mississippi " 
•s  all  we  find  there.  In  reference  to  the  prayer,  we  find  that  there  is  nothing  like 
a  prayer  in  it  except  the  President's  name,  which  is  Pray. 

Mr.  WosBNCHAFT.  There  is  a  preamble  and  a  very  appropriate  one,  to  the 
Constitution  of  Mississippi :  *'  That  the  general,  great,  and  essential  principles  of 
liberty  and  free  government  may  be  recogniied  and  established,  we  declare." 

The  question  was  then  taken  on  Mr.  Botts'  substitute,  and  it  was  adopted. 

The  proposition  of  the  Committee,  and  the  substitute  offered  by  Mr.  Lippitt^were 
rejected. 

Thereupon,  the  Committee  fose  and  reported  ihe  **  |9cbedule  "  and  the  *^  Pre- 
amble  "  to  the  House,  with  sundry  amendments,  which  report  was  received  and 
.  laid  upon  the  table. 

The  .House  then  acjiourned  to  7  o'clock,  P.  M. 

NIGHT  SKMlONy  7  oVloCK,  P.  V. 

The  Convention  met  porsoant  to  ad^ftinient 

On  motion  of  Mr.  Gwiii,'the  report  ol  the  Committee  of  the  Whole  on  the  Pre- 

mnble  was  taken  op,  and  the  amendment  of  the  Committee  was  neh«<MMicorred  in. 

.    The  question  reenrring  on  the  adoption  of  the  repoK  of  the  Committee  on  tte 

.  Coostitotion,  the  wotds  ^  the  State  of"  were  by  unanimous  eonsent,  striciBen  oat, 

aad  thns  amesHled,  the  Preamble,  as  reported  by  the  Commitlee,  was  adopted.  ■ 

On  motion  of  Mr.  DnmioK,  the  Preambie  was  ordered  to  be  engrossed  lor  a 

'  third  lett^ngi 

On  .motion  of  Mr.  Eun,  the  report  of  the  Committee  of  the  Whole  on  the 
^/Boundary,"  was  then  taken  up,  aiid 

Mr.  Hastuoos  moved  the  following  substitute  therefor,  vis : 

Re9oi9ed,  That  (he  boondnry  <^  the  Stale  of  Oalifimiia  be  sa  followa:    CemmeBcing  at  the  h>- 

'  lOMQliaB  of  Hie  4ad  psnilel  of  nsith  latitiide  sad  Ibe  ll8tk  meridiaii  lSm^  thsnoe  aonth  upon  Qie 

aMd  mendian  luMto  the  point  where  it  inteiaecU  the  88tb  paniM  of  nMh  latitadof  thenoe  aontti- 

eastcrly  in  «  direct  line,  to  the  point  where  the  1 14  th  neridian  Una  intaraacts  the  Bio  Colofaiaf 

*  thence  loatherlj  down  the  aaid  river  foHowing  the  main  channel  thereof  to  the  boondary  line  be* 

tween  the  United  States  and  Mexico,  aa  eitablished  by  the  treaty  of  peace,  ratified  by  the  said  Go?« 

"  emiiMnlii  at  QnaretaTO  on  the  80th  day  of  May,  A.  B.,  1848;  thinee  weat  upon  and  boosdaiy 


Itae  to  the  Padfie  oeean^  thenea  nartfaerty,  boondad  by  the  aaid  ocean,  to  the  aaid  4ad  paiaM  of 
jiarthlaiitDde,incliidingalltfaahBy8»hartorB,snd  blanda  a^wseat  to^  «id  ha  the  vieiahysrihe 
aaid  eoaatiand  thanoa  east  upon  the  said  42df«rsl]el  of  north  latitude  to  the  place  of  beginniagi 
27 
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^'Hr.  9BAl^NM'cafted  Ae  ttttention  6f  tbe  Hovse  to  the  ameiMlmiit  wlfch  te  Ii«d 
ofiered  in  Committee  of  the  Whole. 

Mr.  McCarvsr  recapitcilftted  some  of  the  argtrnients'irhridi  he'hib!  adnuBoed  in 
'  CNilmmhtee  in  ftt^or  of  fixing  a  permanent  eastern  boondetry. 
'    Mr.  Gwni  explained  the  nature  of  the  proposition  adopted  in.  Oommiftee  of  the 
'*rhble.  ^ 

Mr.  Borrs  said  there  was  a  sort  of  tacit  understanding  that  the  Tote  was  to  be 
'  Mken  upon  this  qiiestron  widiout  further  debate.  He  desired  either  one  thing  or 
'  the  otber— either  no  debate  at  all,  or  fdl  debate. 

The  qaestion  was  then  taken  on  the  substitute  of  Hastings,  and  it-waa  adopted, 
by  yeas  28,  nays  21,  as  follows : 

Teas.— Means.  Aram,  Botts,  Brown,  Croeby,  l)ent, '  Dimniick,  Ellit,  Hmks.  Hill,  Hoppe^ 
'Saltings,  Larkin,  McCanrer,  McDoogal,  Norton,  Oi6,  Piicc^  Reid,  Sntter,  Snytfer,  Stenaft* 
'  l^riker,  PfMident— 23. 

Nats — Messrs.  Csntll^  CofiiraUas,  Doningaa,  Pcater,  Gltt«rt,Qwin,  Hobsoa,  HaDesk, 
.'.HbUinsswoith,  JoofSi  Lipfiineott,  Moora^  Fsdsoteaa,  Pko,  RdUgnt^  Bbenroodt  Slesnis^  Shan- 
.  Apn,  TeiRt  Yaliej^  Woz«fi€fait— 31. 

'On  motion  of  Mr.  Dxm^cK,  the  article  was  ordered  to  be  eng^ssed  fbra  fhifd 
'  Ttfadiog* 

On  motion  of  Mr.  Pkicb,  the  Schedule  was  then  taken  up  for  consideration. 
The  1st  section  was  adopted  as  reported  from  the  Gommitiee  of  the  Whole. 
'Mr.  G#iif  moved  that  the  Schedole  be  laid  aside,  aad  that  the  House  proceed 
to  the  third  reading  of  the  constitution. 

The  Chaib  observed  that  it  would  be  necessary  to  suspend  the  rttle  reqcu-ing 
<  the  third  reading  on  a  Operate  day. 

Mr.'McDoiroAi.  eaid  he  bad  voted  in  the  affirmative  on  the  botindaiy  tiuestieiif 
with  a  view  to  inoving  a  reconsideration  for  the  purpose  of  introducing  a  substi- 
'  tUfe.    He  How  moved  tfaiat  the  vote  on  the  eilgroesmenC  of  the  article  onthe  bouiu 
dary  be  reconsidered. 
Mr.  Sbbrwood.    On  the  question  of  reconsideration,  Mr.  Present,  I  beg  leave 
-  for  say  a  few  worch.     I  said  upon  this  floor  once  before,  that  I  tiiougbt  the  naturkl 
boundary  for  the  State  of  California  was  the  ridge  of  the  snowy  motiotains.     Al- 
though I  conceive  that  to  be  the  natural  bomdary,  I  thtnk  a  parallel  of  longitude 
may  be  taken  for  convenience  near  those  mountains.    But  the  consideration  whiok 
has  governed  my  vote  and  aotion  here»  in  cegard  to  the  boundary,  has  not  bera 
simply  what  might  ultimately  be  the  boundary  of  this  State.     I  have  been  govern- 
ed by  other  motives,  somewhat  disttoet  from  the  proprieiy  of  filing  any  permanent 
btendary  at  the  present  period.     We  have  sevenii  ^tateetoow  much  lai^er  then 
.  IhbyultiaMiely  will  be.     When  by  oempact  Tenaa  Was  aimeied  lothe  Udiind 
lAtates^  that  compact  embraced  ever  a  hundred  thonsand  square  miles  "finmigh  f^r 
' Iwoi  or  ihree  State*.    It  is  oeCt  and  -wae  not  nsenned,  on  (he  anneialioB  of  Texns^ 
thai  it  vrouki  be  ibe  only  State  formed  out  of  tluu  iamense  tenilory.    Il  as  nenr  n 
"settMepinion  that  when  Texas  receive*  popolntioBSHffdeBi  to  entitle  her  to  a  di- 
vision, a  new  State  will  be  formed ;  and  so,  if  we  embrace  larger  Umita  than  idti- 
•AuBfetlymay  be  the  desire  of  (he  people,  a  new  State  can  •  h^  1brmed«  or  (wo  or 
three  States  if  it  be  desirable.    According  to  the  present  benndary  noiAh  nnd 
south,  we  extend  some  eight  or  nine  hundred  milea.    BnsI  and  weat  our  exfnnt  of 
Jofritery  ia  stIU  grea(er,  as  stated  in  the  amendment  of  the  Conpailtflieef  the 
Whole.    I  have  no  donbt  in-  len  or  twenty  years  fromr  thia  tine,  if  win  fixupoia-lke 
''(Merra  N\svada,  etill  wo  sbnlt  be  divided  intelwo  orlhreeStntes^west  of  thnt  line ; 
'Iftit  ttiat  fs  'a'rftaftf^r  fortis  to  determine  here&fler^^peii^haps  fbr  our  descendaRf^ 
~^^j^  that  in  now  fixing  a  permanent  bounditryi  We  cannot,  i^s  the  gentleman  frotoi 
)SUiin  Francisco  well  ^aid^  altempt  to  fix  (he  one  which  we,  fixed  by  a  dose  vo(e,n 
^ ^hirttiliie aiiMe.    There ereiqtteatioas eanneeied* with-ihie bnnndary whi<ii agMnle 
^^M  mtycbcfiieepl^^Miis  tw^ritery,  but  Uirpe)i|iietbrtingh(Mil  (he  MoU  Onsen.    4£ 
H»ltM  irat^1[)eett^fbl''(hai(ene'(lueAiover''#le^  had  last  win^ern 


TanriloiMJ  Gof^Mnmfiol ;  if  ikmi  qmaHion  hwi  poi  fmidtQfd  soeh  /diatenvioft  Id 
Coi^resa,  we  should  not  now  probaUj  bo  siftiofp  in  Convention  within  these  halle. 
We  ebouU  have  rested  eatiafied  with  a  Territorjel  Government,  which  Congrese 
then  woeld  have  granted  us.  But  that  question— I  might  saj  that  demon  qiiM* 
tJAO-*-whieh  has  disturbed  Congress,  has  disturbed  the  people  of  the  North  and 
South.  The  people  of  the  United  States  are  an  excitable  people ;  the  qu^tien 
of  elavBiy  is  aa  eioiting  queatioo*  b  was  made  hj  deinagogues-«-»pevha^  to 
•ome  eitent,  by  honest  men— <4t  leading  qiiestion  before  and  among  the  peopIe*-r 
shall  the  new  territory,  acquired  by  the  treaty  of.peaco  between  Mexico  and  tl^ 
United  States,  prohibit  alavery  er  not  7  A  party  called  the  Frte.Soil  parly  wt^ 
raised  upon  that  question  in  the  North.  It  counted  about  two  hundred  thousavid 
votes.  And  what  were  the  principles  of  that  party  ?  They  proclaimed  as  their 
standing  principles  the  Wilmot  proviso.  That  proviso  was  an  exclusion  by  Con* 
gross  of  slavery  from  the  territory  thus  acquired,  whether  the  people  wished  it  eir 
not.  It  was  preached  in  evening  meetings-**ia  primary  assemblages  of  the  peo- 
ple— in  every  State,  county,  district,  and  town  throughout  the  North ;  and  this  Free- 
Soil  party  sent  out  their  agents  in  every  direction  to  agitate  this  question*  Many  of 
the  Northern  people,  actuated  by  honest  motives*  voted  for  President  of  the  Uaited 
States  in  favor  of  a  candidate  professing  these. principles.  They  voted  with  tl^ 
Wilmot  proviso  on  their  ballots.  At  least  twenty  thousand  Whigs  in  the  State  of 
New  York,  who  had  formerly  reviled  end  vilified  Mr.  Van  Buren  in  previous  con- 
tests between  the  two  political  parties,  were  brought  together  with  the  demoeratjc 
party  on  this  question  of  slavery,  and  they  voted  ibr,  Mr.  Vfin. Buren  because  Ije 
was  the  head  and  front,  of  the  Free.Soil  party.  In  the  State  of  New  York,  alone 
they  counted  a  hundred  thousand  votes.  The  other  sections  of  the  Denriocralje 
party  voted  for  General  Case.  It  was  nothing  but  the  military  popularity  of  Gen.^ 
Taylor,  acquired  in  Mexico,  that  carried  strength  snfficient  to  elect  him  in  that 
Slate,  and  gave  him  the  eleetoral  vote.  If  his  name  i^nd  popularity  had  been  out 
of  the  way,  and  nothing  but  Northern  and  Western,  or  Southern  men  in  the  fieldt 
tJie  result  would  have  been  almost  unanimously  in  f^vor  of  the  Northern  man — 
•imply  because  of  this  question.  The  two  great  parties  were  thus  divided.  Now« 
it  is  a  matter  of  very  little  importance  to  us  whether,  for  a  year  or  two,  we  poesefis 
that  barren  desert  between  the  Sierra  Nevada  and  New  Mexico,  but  it  is  a  mat- 
.ter  of  great  imporUiDce  to  the  people  of  the  United  States,  and  to  the  peipetuity  ^ 
the  American  Union  and  its  institutions^  that  we  should  settle  this  question.  If  bj|  a 
vote  o^this  Convention  we  can  keep  it  from  discussion  hereafter;  if  by  extending 
ctkt  government  over  this  territory  for  a  year  or  .two,  we  can. forever  prevent  die* 
ctwsien  in  Congress  on  this  subject— prevent  a  settled  division  betwoen.the  No^ 
n»d  South,  it  is  our  bounden  duty  to  do  so. 

[Here  Mr.  HAeroios  uiterrupted  xhe  gentleman  from  Safframanto  to  saj/tfcat 
he  hoped  the  House  would  either  rescind  or  observe  the  five  oiiniites  ralst*] 
Mr.  Srbbwood  said  he  would  detain  the  Houpe  buta  few  moments  longer- 
Mr.  McDouoAL  moved  to  rescind  the  rule,  which  was  adopted* 
Mr.  Shxbwood  then  proceeded:   I  iwve.no  mptive  in  maki^  these  re^|nM|cs 
other  than  thofo  indicated. in  the  remarks  themselves.    I  have  s^d  before  thM  I 
do  not  desire  thje  territory  q^Bi  of  the  Sierra  Nevada  as  a  portion  of  the  St^ 
permanently ;  hut  it  is  on  account  of  the  discussion  of  this  question,  which  lo.ihe 
knowledge  of  every  man  upon  this  floor  has  prevented  our.having  a  government 
kere  up  to  this  period,  that  I  wished  our  lioundacy  to  comprise  what  was  and.  wjbat 
is  California.     If  this  question  is  not  kept  out  of  Gongressy  if  ypu  barely. go  to 
the  snowy  mountains,  or  to  a  parallel  oi  longitude  beyond  .th^t^  you  lenve  the  whole 
tiiaet  beyond  that  entirely  open  to  discussion.  •  It.  was.  for  naughts  that  we  eaid.to 
J  the  Northern  States .laat.foUt  in  ^^  presidential  cutest,, that  the, people  here  did 
not  want  slavery.     It.made .no^ltiforeaeo*    The (jftre  had.  got  among  them  i  thfRJ 
Were  determined  by. their  votes  to  settle  the  question.    Men  ,weipe  not.  there  dis* 
ptfsed.  to  Jensen  v^n  n  question  of  this  chaacter ;  tjiey  were  not,9villing  to.  ifei^e 
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it  to  tbe  peo(4e  of  Oalifiiriitt.  AkhiHigfa  anaured  tkrougb  the  oalj  orgtttt  fa  ClJI« 
fornia,  that  the  people  of  that  territory  did  not  desire  ffae  existence  of  skveiy 
within  its  limits,  yet  they  would  not  trust  it  to  them.  They  wairted  Con^reM  to 
pass  a  resolve  that  slavery  should  be  forever  eicluded  from  California*  Upoo  thml 
question  they  polled  two  hundred  thousand  votes  in  the  Presidential  eleotiea. 
Both  before  and  since  I  came  to  Calrfbrnia,  I  heard  a  general  eipreasioo  (rooi 
among  those  who  did  not  vote  for  Mr.  Van  Buren— 4hofle  wlio  voted  for  Qeoeml 
Cass  and  General  Taylor,  that  when  this  question  would  come  up  lour  years  after, 
none  but  a  Northern  man  could  receive  their  votes— a  Northern  man  in  &vor  el 
the  Wihonot  proviso.  No  other  could  sustain  himself  among  his  coostitHeBla  m 
the  North.  Politicians  saw  that  tbe  people  were  against  slavery,  and  for  havlHg 
a  Congressional  enactment  against  its  ezteasion,  and  all  men  of  all  partiea  Ibiir 
jears  from  last  fall  will  vote,  tor  and  sustain  a  Northern  man.  I  firmly  and  sis* 
cerely  believe  this ;  and,  as  I  said  the  other  day,  the  moment  the  question  resehas 
such  an  issue— tbe  moment  the  North,  which  is  the  strongest,  vote  for  their  own 
Presidential  candidate,  and  the  South  for  theirs  «-4hat  moment  your  Union  is  dia- 
aolved.  We  may  come  in  now  as  a  State,  under  the  eonalitutioiial  limits^  by  a 
close  vote ;  but  if  (he  Union  is  to  be  cut  asunder  by  this  one  question,  we  shall 
regret  for  years,  that  having  it  In  our  power,  with  no  cost  to  ourselves,  we  did  net 
settle  it  forever.  It  is  this  that  governs  my  vote,  and  not  any  desire  that  I  have 
1o  embrace  that  territory  within  our  limits  as  a  State*  I  want  to  see  it  forever 
kept  out  of  the  halls  of  Congress.  The  people  of  Meiico  have  said  by  their  action 
that  they  do  not  want  slavery ;  we  have  said  by  our  acti  »n  that  we  do  not.  Now 
if  we  extend  our  limits  to  what  was  and  what  is  Califbi^ia  throughout  all  the  ter- 
ritory, by  the  action  of  the  people  themselves,  slavery  is  excluded.  I  wish  thb 
territory  to  go  to  Congress  in  the  shape  adopted  in  Committee  of  the  Whole«  with 
Uie  proviso,  that  if  they  choose  to  cut  us  down,  if  they  have  become  convinced 
(I  fear  they  have  not)  that  slavery  will  ever  exist  east  of  the  Sierra  Nevada  and 
west  of  the  New  Mexico  line,  then  of  course  they  will  put  our  boundary  where  we 
all  want  it  to  be — the  crest  of  the  Sierra  Nevada-— extending  from  our  northeBm 
to  the  southern  line,  and  thence  adopting  the  boundary  as  fixed  by  the  United 
States  and  Mexican  commission. 

Mr.  BoTTs.  I  want  to  make  a  few  remarks  en  this  subject,  if  I  eaa  keep 
cool.  I  want  to  bring  to  your  notice  the  history  of  this  transaction  here  to- 
night. This  agitating  question  of  the  boundary,  as  I  said  before,  had  been  tacidy 
agreed  upon  so  far  as  this :  that  it  was  not  to  be  discussed  here ;  that  a  vote  was 
to  be  taken  on  it  without  discussion.  I  think  my  friend  from  San  Francisco  (Mr* 
6 win)  so  far  recognized  that  that  was  his  understanding  and  agreement  that 
when  he  inndvertently  made  a  few  remarks  upon  the  subject,  he  even  came  far- 
ward  and  withdrew  them.  But  the  vote  is  taken  and  carried  -in  a  particular  way; 
then,  indeed,  the  floodgates  of  discussion  are  opened,  and  that  stringent  five 
minutes  rule  is  rejected  at  once.  Why  is  thist  Because  discussion,  aod  discos- 
sion  of  more  than  five  minutes  becomes  necessary  to  efiect  the  objects  of  gentle- 
men. Who  made  that  five  minutes  rule,  a  few  days  ago,  when  it  suited  their 
purpose  not  to  discuss  this  question  ?  Those  who  now  object  to  it  because  it 
conflicts  with  their  present  position.  Now,  Mr.  President^  I  will  enter  upon  the 
merits  of  the  question,  and  there  are  no  five  minute  rules  to  interdict  me* 

The  gentleman  who  has  last  taken  hjs  seat  (Mr.  Sherwood)  has  made  bis 
strongest  appeal  in  behalf  of  this  extreme  eastern  boundary;  that  it  will  be  the  only 
ilieans  of  getting  yon  into  the  Union.  Sir,  I  can  tell  you  this  will  not  be  the  means 
of  your  admission;  you  will  never  get  into  the  Union  with  this  boundary.  If  yea 
do,  it  will  be  only  to  sit  among  its  ruins,  like  Marius  among  the  rains  of  Carthage. 

Let  me  relate  to  you  f  he  history  of  this  question,  and  4  will  relate  it  perhape  a 
little  difierent  from  the  gentleman  who  has  taken  his  seat* 

There  has  been  for  seme  years  in  the  United  States  a  most  vicrfent  paxtjTi  who 
have  waged  war  against  the  rigfate  of  the  Southern  people  with  respect  to  thair 
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domestic  fnstUutfanx  of  •IftTefj.  Tkoy  kave  booome  known,  bjr  wbat  among  us  is 
t%B  hated  name  of  abolitionist,  and  they  are  as  much  deprecated  by  the  good 
nien  of  the  North  as  by  all  men  of  tbe  South.  They  are  not  only  the  men  who 
are  opposed  to  slavery  in  the  abstract— for  of  such  a  large  majority  of  the  South- 
om  people  themselves  consist— but  of  such  who,  in  spite  of  the  Constitution,  ask 
to  thrust  their  views  and  (Opinions  into  our  homes  and  firesides ;  these  are  the 
peo^e  and  this  is  the  faction  who,  Id  the  Congress  of  tbe  United  States,  contend 
that  it;  does  not  become,  and  does  not  belong  to  any  people  living  in  a  territory 
acquired  by  conquest,  lo  decide  for  themselves  the  local  question  of  slavery ;  they 
contend  that  the  power  resides  in  the  Congress  of  the  United  States,  and  that 
they  might  inhibit  it  or  admit  it  whenever  they  pleased.  Against  this  faction, 
sir,  appeared  a  fiiction  on  the  other  eitreme,  headed  by  Mr.  Calhoun,  of  the 
Southern  party,  who  contended  also  that  it  does  not  belong  to  the  people  of  the 
territory  to  settle  this  question  for  themselves,  but  that  Congress  could  not  pro- 
hibit  the  Southern  portion  of  the  country  from  introducing  theij*  institutions  into  a 
territory  achieved  by  the  common  blood  and  treasure  of  all  the  States  of  -the 
Union.  These  were  the  two  extreme  factions,  sir ;  the  one  contending  that  the 
power  remained  in  Congress  to  exclude  slavery,  and  the  other  contending  that 
the  power  was  retained  by  the  North  and  South  equally  to  bring  all  their  institu- 
tions into  a  conquered  country.  Well,  sir,  between  these  two  violent  extremes 
appeared  the  medwting  portion  of  the  wisdom,  both  of  the  North  and  South,  and 
they  agreed  thereupon  to  a  great  compromise  principle.  It  was  this  :  that  the 
people  of  the  territory  should  be  allowed  to  settle  the  matter  for  themsekres ;  and 
this  proposition,  sir,  was  hailed  with  general  acclamation.  •  When  it  was  pro- 
posed, it  received  the  unanimous  vote,  except  of  these  extreme  fitctions,  one  of 
which  I  believe  is  represented  upon  this  floor.  There  was  a  general  shaking  of 
hands  between  the  North  and  South ;  between  the  middle  men,  the  wise  and  mode- 
rate men  of  both  parties.  This  proposition  was  acceded  to,  and  they  said:  we  have 
established  a  principle  that  pots  this  question  of  slavery  at  rest  forever,  because 
the  territory  of  the  United  States  will  be  either  organized  into  Territories  or 
States,  and  slavery  will  exist  or  not,  as  the  people  in  the  Territory  or  State  shall 
choose.  It  was  thus  supposed  that  California  would  immediately  erect  herself 
inte  a  State,  and  that  she  would  settle  this  question  for  herself.  Now,  sir,  all  we 
ask  is  that  she  shall  do  it.  Is  that  the  proposition  here  T  Is  the  proposition  of 
this  eastern  boundary  based  upon  any  such  principle  as  that  ?  No,  sir,  the  people 
of  California  have  gone  into  Convention,  and  declared  through  their  representa- 
tives that  they  will  settle  this  question  for  themselves,  Congress  having  already 
agreed  to  the  proposition.  Now,  whom  do  we,  the  delegates  in  this  Convention, 
represent?  Do  we  represent  the  people  east  of  the  Sierra  Nevada?  If  the 
country  east  of  that  range  of  mountains  had  been  called  into  this  Convention,  is 
any  man  prepared  to  say  that  this  constitution  is  the  same  as  it  would  have  been 
had  they  been  represented?  Is  it  not  evident  then,  sir,  that  you  are  evading 
(hose  directions  under  which  you  are  acting ;  that  compromise  principle  under 
which  you  are  called  upon  to  act ;  and  that  you  are  settling  this  question  not  for 
yourselves,  but  for  others ;  others,  sir,  who  have  never  been  heard,  and  who  it  i^ 
not  intended  shall  ever  be  heard  upon  this  floor?  Why,  sir,  if  tbe  member  from 
Uie  Salt  Lake  had  been  here  this  morning,  while  gentlemen  have  been  swearing 
to  the  number  of  their  constituents,  w^at  do  you  suppose  he  would  have  sworn  to  ? 
To  one  hundred  \housand,  I  suppose;  and  yet,  sir,  the  great  sixty  thousand  people 
in  Sacramento  would  scarcely  have  exceeded  this  portion  that  you  propose  entirely 
to  leave  out  and  settle  the  question  for  them  without  their  consent.  I  ask  you  what 
will  be  said  when  you  go  to  Congress  with  this  constitution ;  not  what  the  ex- 
treme foctlon  of  the  South,  headed  by  Mr.  Calhoun,  will  say ;  not  what  every 
man  of  the  South  will  say,  but  I  ask  you  what  the  wise  and  nioderate  men  of  the 
Nordi  will  say  ?  I  do  not  speak  of  the  oM  story  brought  up  in  Committee  of  the 
Wbolo.    Yoo  reooUect  what  a  gentleman  here  said  a  gentleman  from  .Congress 
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sttidV  jou  mhj  po98ibly  remember  the  letters  which  b'ai!  alwajsjust  been  receffgrf 
fK>m  the  States.  The  gentleman  from' Sacramento  (Mr.  Sherwood)  does  not  read' 
letters,  but  he  has  just  come  from  Ibe  abolitionist  section  of  N^w  York. 

Mr.  Srbbwodp.     No,  sir;  I  came  from  no  snch  section. 

Mr.  BoTTs.  The  gentleman,  however,  certainly  did  not  come  fVom  tbe  Soolli* 
em  portion  of  the  State ;  and  I  apprehend  that  when  he  tells  yoa  what  he  knewti 
to  be  the  feelings  of  the  North  he  means  the  comparatiTely  small  circle  in  wbidi 
he  moved.  I  speak  more  larafely ;  I  speak  of  the  great  men  of  the  North  and 
S^nth,  as  exhibited  upon  the  floor  of  the  Congress  of  the  United^  States.  I  eaj, 
then,  that  when  you  come  with  this  constitution  in  your  hand,  and  demand  adknis* 
sion  into  the  Union,  your  Representative  will  be  asked:  Has  this  conslitotioQ, 
formed  in  this  Convention,  been  ratified  by  the  voice  of  the  people  ;  was  it  aulr. 
mitted'  to  the  people  over  whom  it  extends?  What  will  be  his  answer?  Can 
you  find  the  man,  can  you  buy  him  with  money,  that  wilt  go  there,  and  say,  yes  ?' 
Can  you  ior  gold — ^all  the  gold  of  Califbrnia — purchase  the  man  who  will  go  there 
and  tell  tbe  barefiiced  lie  that  the  people  within  this  territory  were  represented  la 
this  Convention)  and  that  this  constitution  has  been  submitted  to  them,  and  baa 
been  ratified  by  them.  No,  sir ;  he  is  obliged  to  hang  his  head  and  say,  no  f-—  * 
in  this  republican  government  that  we  have  proposed,  we  have  avoided  tbe  fimt 
principle  of  republican  liberty ;  we  have  made  a  constitution  for  a  people  who 
were  not  represented,  and  we  have  forced  upon  them,  without  their  consent,  this 
constittitton.  I  said  the  other  day,  sir,  that  it  would  be  an  honor  high  enough  for  any 
mail  to  go  to  the  Congress  of  the  United  States  as  a  commissioner  to  ask  for  admis- 
sion into  the  Union,  but  if  will  not  be  an  honor  if  he  has  to  advocate  soch  a  canse 
as  this.  I  know  no  man  within  the  range  of  my  acqaafnlance  so  low  who  wonkf 
not  be  degraded  by  this  oflice.  Mr.  President,  let  me  put  you  this  case  in  a  clear 
light.  A  little  community  in  San  Francisco  some  months  ago  elected  a  local 
legislature,  and  in  the  absence  of  other  and  perhaps  a  better  government  erected 
a  government  for  themselves.  The  legality  of  that  government  waa  much  ques- 
tibned.  It  was  defended  upon  this  ground :  that  they  pretended  to  extend  their 
lawsj  rules  and  regulations  over  no  other  persons  than  those  that  were  there 
represented.  Suppose  they  had  for  a  moment  entertained  the  Idea,  or  declared  that 
these  laws  and  regulations  which  they  m^ide,  should  extend  not  only  over  tbe 
persons  who  had  sent  them  there,  but  over  one  hundred  freemen  of  these  HmttSy 
where  is  the  man  who  would  have  stood  it?  Not  one.  And  yet  Is  not  this  pre- 
cisely  what  you  you  propose  to  do,  when  you  make  this  eastern  boundary  extend 
to  the  Rocky  Mountains?  You  call  a  Convention.  In  that  call  you  define  the 
object.  Who  do  you  call  together  to  settle  this  question  of  slavery  for  tbemsehreat 
Look  at  the  proclamation,  sir;  you  call  the  people  west  of  the  Sierra  Nevada;  It 
iir  they  who  form  this  constitution,  and  it  is  beyond  all  question  their  right  and 

tHvilege  to  settle  the  question  of  slavery,  and  every  other  question  for  themselves, 
ut  not  for  others. 

Mf;  President,  the  gentleman  from  San  Francisco,  (Rfr.  Gwin,)  how  eloquent 
he  was  a  day  or  two  ago,  when  he  was  speaking  of  the  passage  of  the  revMMe 
law  in  the  Congress  of  the  United  States  to  be  extended  over  this  territory;  over 
a  people  that  had  never  been  represented  there.  With  what  face  can  that  g0D> 
tleman  now  propose  to  do  to  others'  that  which  he  so  strenuously  objected  t<> 
wh'eki  applied  to  himself?  Does  he  not  profiose  that  a  Legislature  shall  be  called 
together  here  in  a  little  while  that  shall  have  the  power  of  taxing  this  very  people 
that  have  never  been  represented  here  in  this  Convention  ?  If  yon  want  te  la* 
crease  the  bounds  of  your  State,  sir,  extend  your  laws  and  impose*  your  taxes  over 
aterlrtbry  beyond  that  which  is  represented  here ;  if  yon*  wish  to  do  it  in  coik 
fb'rmTfy  with  the  republican  principles  which  you  have  avowed,  yon  should  disaolve^ 
this  Convention,  call  a  new  Convention  fh>nll  all  partd  of  the  dountry  which  ys» 
propose  to  inchide^  ia  J6ur  State ;  then  it  will  be  legal  abd  proper,  and  then  there 
wiU  be  Ho  Southtai  man  fimnd'  to  dispute  your  principles:    Yes,  sir;  call  yoo^ 
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Coa^^itiwicoqii  lereiy  porUoa  of  tbo  cQfwMj  ^^^  o^  tlu9/%ockf  Moon^iaf ;  •  let . 
them  appear  here  in  tLis  hall;  let  th^m  exclude  for  themselves, slave rj  from  thia. 
t^ritory ;  let  the  constkution  which  does  so  be  submitted  to  them;  let  them  ratify 
i^  aqd  1  will  guarantee  that  there  is  jiq  true  Southern  man.  or  Northern  i^an  that  . 
will  offer  the  least  resistaace  to  that  boundary.  That  is  the  only  way  to  do  it ;,, 
the  oply.  way.  that  any  republican  can  propose  to  do  it. 

',  iitf  Ptresident,  I  urg0kth^n«as  a  matter  of  policy,  that  you  should  npt  extend  thiSv 
boundary  to  the  Rocky  mountains.  If  you  do,  you  cannot  come  into  the  Union  ; 
you.mii9t.be  opposed  by  every  compromise  roan  in  the  House  ;  you  must  be  opr. 
p(>ae4  by  evtrj  man  who  avows  the  .doctrine  that  all  men  are,  free  and  equal,  and 
that  gpvernment  can  only  be  instituted  by  the  consent  of  tl^e  governed;  and 
thati  sir,  in  the  United.  States,  is  a  xery  large  party.  Both  of  these  classes,  sir, 
Che  extrejoe.  factionist  and  the  moderate  men,  are  pledged  to  oppose  you  on  thi^ 
gronqd.  But,  Mr.  President,, this  is  not  the  only  light  in. which  this  que9tion  is. 
to  be  viewed.  Has  any  gentleman: — and  I  have  heard  many  talk  about  the  enorr 
iqous  expense  of  sustaining  this  Government — has  any  gentleman  calculated  the, 
aiotual  expense  and  the  taxation  that  will  be  necessary  to  keep  it  up.  Remember* 
•sir,  tliiat  you  extend  your  laws  over  it ;  an  individual  rides  eiffht  hundred  miles  to, 
make  a  complaint  that  these  laws  have  been  violated,  in  his  person,  and  swears  to 
th^  fact  that  A.  B.  and  C.  did  commit  such  an  act  of  violence.  Must  not  your  warrant 
issue  ;  can  you  withhold  from  an  individual  within  the  limits  of  your  laws  the^ 
benpfit  of  these  laws?  Will  you  not  be  compelled  to  arrest  the  accused  and  bririgj 
^im  beibre  some  tribunal ;  must  not  tribunals  be  established?  If  tribunals  aro; 
established,  must  not  the  people  be  taxed  to  pay  for  the  expense  of  them ;  and  if. 
the  people  are  taxed,  must  they  not  in  turn  be  represented  ?  Do;  not  these  cpni^ 
clusjpns  follow  from  each  other  as  directly  as  a  conclusion  in  any  problem  in  Eiu. 
clid.  And  then,  sir,  what  an  insignificant  item  is  the  expense  of  paying  the  mem* 
l^er«  of  the  Legislature,  compared  with  the  expense  of  such  a  magnificent  goveri^*. 
npent  aa  ypu  propose*  The  lands  of  the  south  would  hardly  pay  it  at  "  hundred, 
per  cent.,  because  you  must  remember  that  you  are  to  give,  a  government  to  pro* 
bablysix  hundred  s<)uare  miles,  where  there  are  not  more  than  probably  thirty^ 
4\r  focty  thousand  souls ;  muih  too  large  to  be  excluded  from  their  sha^e  of  the, 
burden— ^much  too  scattered  to  pay  their  own  expenses.  , 

Then,  Mr.  President,  I  say  briefly,  upon  every  ground  of  policy  and  convenience, 
and  every  ground  of  right  and  justice,  you  cannot  extend  the  eastern  boundary; 
of  California  beyond  that  portion  that  is  represented  here.  I  say  that,  iii^ 
effect,  you  have  already  designated  the  eastern  boundary ;  that  General  Riley  pro?* 
daimed  the  eastern  boundary  of  California  in  his  proclamation,  and  the  peoplt^, 
•aid  amen.  I  say  that  he,  in  his  proclamation,  called  upon  the  people  of  Caljfor-( 
nia  in  pursuance  of  instructions,  if  you  please-^California'as  laid  down  in  cer*. 
tain  described  lines — to  form  this  Convention,  and  they,  through  their  rer 
f^eseniatives,  have  excluded  slavery  for  themselves ;  and  is  it  for  you,  sirt , 
now  to  reverse  that  decision.  No,  sir,  jou  cannot  do  it ;  the  people  themselyes; 
eaapot  do  it ;  the  people  themselves,  within  certain  limitf,  cannot  make  rules  for, 
people  without  those  limits.  A  line  haa  been  laid  down  for  you  already.  ;.you  hay^. 
adopted  it ;  and,  sir,  I  on)y  voted  fpr  the  other  line  because  I  was  told  that  it  prOf 
bably  included  no  other  additional  human  beiqg  than  those  included  in  the  itn^. 
f^id  ppoper  lines ;  but  the  true  and  pip)er  line  to  which  we  would  be  legally  bound^, 
is  the  line  laid  dow^  in  that  proclamation  under  which  we  make  laws  for  thosf^^ 
vthqro  we  represent,  and  for  no  others,  Why^  sir^  is  it  necessary  at  this  day,  in, 
.thiaenliglUened  countryi  to  stauji  here  and  arnie  and,  prove  that  people  can  makej 
law*  on^fbr  themselves?  t  am  ashamed  of  the  position  that  I;  am  compelled 
tOr  occupy.  Sir,  you,  may  ask  nae  w.hy  I  voted  for  the  other  line — for  other  thaA^ 
t^e  linelaiid  down,  ic^.  the.  proplama,tiqn.  I  have  alreajdy  stated  the  Deason ;  it  vff^^ 
l^eaause  I  was  informed  that  there  were  none,  or  sp  lew,  thajt  they  were  perhaps, 
I^JPdlj  worth,  mentioniiigy^am}  I  w^acompejled  to  j^eU  sometbing  of  my  ownop/j(li« 
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ions  to  tbe  opinlona  of  others;  to  compromite  upon  toiBetliiBgy  and  I  cftine  asi 
ny  own  opinions  on  that  subject  as  I  possibly  couM* 

I  hope  then,  Mr.  President,  if  the  object  be  to  reotmsnier  this  Tote  to  eiteiid 
the  line  to  the  extreme  eastern  limits  of  the  territory,  from  the  most  contraded 
line,  that  it  will  not  be  reconsidered  for  any  such  purpose* 

Mr,  TsFFT.  The  gentleman  from  Monterey  has  argued  long  upon  a  qoesliai 
which  is  without  any  foundation  whatoTor.  He  assumes  that  we  have  no  rigbk 
in  this  House  of  Delegates,  to  extend  this  constitution  beyond  the  limits  whi^ 
are  here  presented  ;  and  that  has  been  his  chief  and  principal  argument  upon  the 
floor  here.  I  think  a  simple  statement  of  facts,  founded  upon  circumstances  imeh 
more  striking  than  this,  will  have  a  greater  weight  than  any  arguments  based 
upon  an  assumption  of  that  kind.  When  the  Convention  for  the  formation  of  the 
constitution  of  Wisconsin  was  called,  the  large  district  of  Saint  Croix  was  not  re- 
presented at  all  in  that  Convention.  That  constitution  was  adopted  and  thcv  linea 
extended  so  as  to  include  the  district  of  Saint  Croix  within  the  State.  Not  only 
was  that  district  unrepreafiBnted  in  that  Convention,  but  a  protest  was  sent  to  Con- 
gress  requesting  that  they  shoyld  not  be  included  in  those  boundaries,  but  shonhl 
become  a  part  of  what  was  afterwards  the  Territory  of  Minesota. 

Mr.  BoTTs.     And  that  Convention  acted  most  fbolly  in  doing  it. 

Mr.  TsFFT.  They  did  it  nevertheless.  The  district  of  Saint  Croix  was  made 
a  part  of  the  State,  and  the  people  are  now  represented  in  the  State  Legislature. 
I  believe  that  is  a  precedent  that  warrants  us,  with  other  strong  reasons,  in  tak- 
ing the  extreme  eastern  boundary.  I  had  formed  the  conclusion  when  this  mat* 
ter  was  agitated  before,  that  from  all  the  circumstances,  the  extreme  eastern  line 
was  the  proper  line.  My  views  have  not%s  yet  been  changed,  and  I  have  been 
open  to  conviction  on  this  subject,  for  I  go  for  policy  and  principle  in  all  eases, 
whether  they  accord  with  my  own  feelings  or  not.  I  have  listened  carefully  to 
every  argument  urged  against  it,  with  a  sincere  desire  to  cast  my  vote  in  such 
manner  as  would  best  promote  the  interests  of  California,  and  I  must  say  that  I 
have  as  yet  seen  no  cause  why  I  should  come  to  a  diflerent  conclustoa  from  tkat 
which  I  before  expressed.  I  must  confess  it  wss  with  great  surprise  that  I  saw 
certain  members  of  this  Honse  whose  minds  f  thougA  had  been  made  up,  vote  is 
Committee  of  the  Whole  one  way,  and  in  the  House  completely  change  their  votes* 

I  profess  to  have  come  recently  from  the  States.  I  have  not  received  any  let- 
ters ;  but  I  can  corroborate  the  statement  of  the  gentleman  from  Sacramento  (Mr* 
Sherwood)  in  regard  to  the  feeling  there.  I  do  say,  sir,  that  there  is  a  grand  ooos- 
bination  of  the  North  and  West,  the  extreme  West,  against  the  South  in  this  ques- 
tion  of  slavery.  It  is  a  question  in  comparison  with  which,  every  thing  else  that 
has  been  argued  here,  is  trifling.  I  believe  gentlemen  will  see  when  our  consti- 
tution  comes  to  be  considered  in  the  halls  of  Congress,  that  it  is  a  matter  of  vital 
importance,  not  to  California  alone,  but  to  our  whole  Confederacy,  i  do  not  wfab 
to  assume  for  this  House  of  Delegates  any  greater  degree  of  importance  than  it 
bears ;  but  I  do  firmly  believe,  that  fbr  the  past  fifly  years,  no  body  of  men  have 
met  together  under  circumstances  of  greater  responsibilfty-— circumstances  wkidl 
place  it  in  their  power  to  work  greater  weal  or  woe,  not  only  to  themselves  and 
those  whom  they  represent,  but  to  the  whole  Confederacy  of  which  they  ibrm  *a 
part,  than  this  Convention.  It  is  now  in  their  power  to  mark  out  the  ground  and 
provide  the  effectual  means  of  quieting  this  agitating  question  of  slavery.  With* 
out  reference  to  party  feeling  ai  home,  let  us  look  at  what  is  right  and  fitfr  fn  the 
premises ;  and  then  if  we  find  that  it  coincides  with  views  of  good  policy,  and  will 
have  a  beneficial  influence  in  the  Congress  of  the  United  States,  let  us  proceed 
and  adopt  it.  The  Senate  of  the  United  States  have  said,  in  an  official  map,  that 
such  and  such  are  the  bounds  of  California  ;  let  us  take  those  boundaries  and  aay^ 
that  they  are  the  limits  of  the  State  of  California.  There  is  no  doubt  whatever  in 
my  mind  that  this  extreme  eastem^  boundary  will  meet  with  the  entire  apprdni- 
tion  of  the  Southern  party;  every  firee.soil  man  of  the  North  and  West,  and  that 


is  a  great  iBajorityaf  boilb  partitt.  It  It  a'graad  combinatioii,  eompritlng  a  large 
najoritj  of  biotb  partiee  and  ReaUm's  entfre  western  faetion  ;  If  that  will  not  take 
this  eonetitutioD  througb  the  OongreM  of  tbe  United  States,  I  know  not  what  coun- 
tenance the  representatives  of  tbe  people  there  ean  eipect  at  home.  I  sajr,  how- 
ever, that  the  question  is  not  whether  this  eastern  boondarj  Is  goin^  to  eipedite 
tbe  admissioo  of  tbe  State  or  not.  We  should  look  to  right  and  justice  in  the  pre- 
mleee,  and  to  tbe  greaicst  goodfer  tbe  greatest  nomber,  whether  We  can  settle  tbe 
question  of  slavery  or  not.  If  we  find  this  to  be  not  only  right  and  just,  but  politic, 
then  it  is  our  duty  to  consider  tbe  expediency  and  let  it  have  its  additional  weight 
11^  bj  tbe  mere  vote  of  this  Convention,  we  can  keep  from  discussion  the  question 
of  siavMy  in  this  entire  territory  between  the  New  Mexican  line  and  tbe  Sierra 
Nevada,  as  well  as  in  that  portion  of  the  territory  along  the  shores  of  the  Pacific, 
is  It  not  proper  that  we  should  take  that  course.  Sir,  it  is  our  duty ;  and  I  hope 
that  every  member  of  this  House  will,  in  the  vote  which  he  may  cast,  remember 
tbe  solemn  trusts  confided  to  bim  by  tbe  people,  and  weigh  well  the  consequences 
of  that  vote. 

Mr.  HAflrmros.  We  have  jast  passed  upon  tb's  question,  and,  in  my  opinion, 
settled  as  it  should  be ;  but  it  Is  again  raised  by  a  reconsideration,  and  the  object 
in  raising  it  seems  to  be  to  again  extend  the  boundary  over  this  entire  territory. 
For  what  purpose,  Mr.  President,  ii  this  to  be  done  1  It  is  stated  boldly  and  pub- 
licly that  tbe  objedt  designed  to  be  accomplished  is  this :  first,  to  settle  tbe  ques- 
tion of  slavery  for  a  vast  extent  of  territory— «n  extent  as  large  as  all  the  non- 
slavoholding  States  of  tbe  Union.  Now,  sir,  I  assume  this  giv>und,  and  I  believe 
it  to  be  incontrovertible,  that  we  neither  settle  tbe  question  of  slavery,  nor  can 
we  get  into  tbe  Union  if  we  include  this  entire  territory.  Instead  of  settling  that 
question  we  raise  it.  No  man,  if  he  reflects,  can  arrive  at  any  other  conclusion. 
If  we  fix  a  reasonable  and  moderate  boundary  tbe  question  of  slavery  is  forever 
settled ;  but  if  we  inciade  territory  enougb  for  thirteen  or  fi>urteen  States  the  ques- 
tion is  raised.  The  Congfess  of  the  United  Sutes  will  have  no  occasion  to  refiir 
to  that  question  if  We  include  only  sufikient  territory  for  a  single  State.  They 
have  agreed  by  compromise  that  we  have  the  right  to  determine  it  for  ourselves. 
Would  tbe  South  raise  tbe  quettiont  No,  sir ;  &ey  ba^e  agreed  that  we  have  a 
peribct  right  to  settle  it  tor  ourselves.  Will  the  North  raise  itt  Tliat  would  be 
very  singular,  when  they  have  a  new  trw  State  added  to  tbe  Union.  Nobody  can 
raise  the  questiori. 

In  reference  to  learing  an  open  boundary,  it  is  objectionable  precisely  on  the 
same  ground ;  we  neither  settle  tbe  question  of  slavery  nor  tbe  boundary ;  nor  can 
we  get  into  tbe  Union  with  such  a  proriso.  The  South  will  forever  insist  upon 
limiting  us  to  tbe  smallest  possible  extent  of  territory ;  tbe  North  will  oppose  the 
position  taken  by  the  South ;  and  North  and  South  will  contend  for  years  to  come, 
as  tbey  have  contended  for  years  past,  and  meantime  we  are  left  without  a  gov- 
ernment. 

In  consideration  of  these  facts,  sir;  in  consideration  of  tbe  population  bf  forty 
or  fifty  thousand  in  tbe  region  proposed  to  be  included,  and  who  are  not  repre- 
sented here,  I  trust  no  such  coarse  will  be  pursued.  One  gentleman  has  remark- 
ed upon  this  fioor,  that  there  are  other  portions  of  Callfbmia  not  represented  here'; 
that  perhaps  not  one^balf  of  the  people  in  certain  districts  have  been  represented ; 
that  perhaps  not  one*-third  of  the  people  have  voted.  But,  sir,  observe  tbe  diffiMr- 
once.  These  people  have  had  notice  that  a  Convention  was  to  be  held.  It  was 
optional  for  them  to  vote  or  not ;  and  now  they  have  their  option  to  vote  or  not 
upon  the  constitution.  Bat  tbe  people  east  of  the  Sierra  Nevada,  whom  you  pro- 
pose to  include,  have  no  such  option. 

1  think,  sir,  that  tbe  sentiment  of  this  House  is  now  decided ;  and  I  tbbik  there 
is  BO  probability  that  a  proposition  so  monstrous  will  ultimately  be  adopted. 
Whether  the  House  may  think  proper  to  narM>w  the  boundary  proposed  by  tbe 


provided,  we  haY*  acertaiD  defiake  bouttdftrji^  b»I  iaoliidi»||ttoo<  mioh  tenrjiefjr* 
Let  It  be  determined,  sir ;  let  it  be  flped  at  oncey  aaAtlieD  ^re  w4U  be  iia4|ii««i« 
tioR  to  be  decided  hereaften  We  are  at.oofie  admitted  wto  the.  ynieii>  iipeift«tli** 
ratification  of  our  con#titiitMn« 

.  Mr.  Uallbcs^  I  do-not  intend  at  the.  preeont  tiae  io  enter  into  any  dlgcnaiiei 
of  the  difierent  propoeitioos  of-  boon^rie^  whisb  k^ve  beaftr  mtda  to.  tbe  Hoane* 
I  sballf  however,  vote  for  a,  recoaffideration,;  doI  that  I  njifc  wfdded  to  the  pru^i  . 
eitionof  the  gentleman  from  San  Franoieco^  (Mr.  awiai)iAfiivoriof  wbieh.!  voted 
bdfore,  with  the  proriao  ofl^red  by  myeelfr  but  for  thU  vea0«a4  thnAof  ail  i^e 
boundaries  which  have  been  proposed  by  tbia  HoMoet  I  think  the  one  laetr 
ajJopted  is  the  nao^t  objectionable,  h  sir,  certaiidy  pr^ftr  next  to  the  oo^ 
first  mentioned  that  of  the  gentlamaA  fifon  Saorameiito^  (Mr«  MfiOougai)-* 
I  prefer  it  to  the  propositioa  of  the  other  gentlenMia  from  Saeramentp,  (ibm 
Shantton,)  and  even  to  the  original  report  of  the  Gofatnitteecon.the  bonnd* 
ary.  But  of  all  the  boundaries  proposed,  I  think  the  one  just  pas9ed  is  tka 
DQhoet.  awkward  and  otyectiooaUe,  and  t  do  hope  the  Hduse  will  recnnsiiler 
that  tote ;  and  if  they  are  determined  not  to  adopt  the  boina^aiy  with  the  pio^. 
vise,  as  passed  in  CommiUee  of  the  Whole,  that  they  will  take  one.  ol  the  othej* 
pKopositionsu  If  (hey  still  adhere  to  the  propQeit^ioa  justpajModt  I  tniit  thalth^^i 
will  fix  a  proviso  to  it  so  as. to  reader  it  less  objectMnable  than  it  now  is.  I  do 
not  intend  to  discuss  the  main  quQctioOf  as  to  which,  of  the  pvovieoe  is  best,  but  I 
really  think  we  jeopard  our  admission  unless  we  adept  irome  pvovisioa;  of  that,  kiad, 
leaving  Congpess,  with  the  consent  of  tho  Legiskaare»  to  fix  upoaany  other  Una 
to  the  westward  that  may  be  desirable*  - 

Mr.  MoDouoAi:..  When  I.  moved  a  reooesideratioaiof  tkis  matter  I  had  no  idea, 
that  w-e  would  have,  had  anything;  like  t|ie.disc^wsioii-  th«it:W0  have  hftd*  I  sup*' 
posed,  t^ait  all  like  myf>elf  were  very  desiious  th%i  we*  sIkmiM  get  thjrongh  the  baei- 
noaa  before  us,  that  we  mig^t. return  to  oor  respective  pUe«»of  residence;  and  I 
waa  somewhat  surprised  when  I  beards. long  speech,  firom  my  colleague^  (Me. 
Sbertwood,)  and  another  from; the  gentleman  from  Ikfonteff^yf  (Afir.  Botts,)  enterifif 
late  a  dieeussion  of  the  wiiple  qneslloii.  I  ga-ve  i^y  vole  for  the  measure  jnsiv 
passedy  and  I  gave  it  for  th0  purpose  of  rsiconsiderittgii^tfsitlcaAsider  it  "verf  oU 
J9otiQnable*-mare  objectionable  than  any  yei  proposed^  I  fuUy  agisee  with  the. 
gentleman  from  Monterey,  (Mr.  Halleck,)  in  the  opinion  which.be  baa  eipreasedt 
of.  this  boundaBy. 

•  Nature^  sir,  has  marbsdout  ferns  the  boundaiy  liae^  of  Califef|iia>  God  ba& 
deaignaled  her  limits,  and  w«  ooght  not  to  gp  beyo«d  the  line  traced  by  thai 
Qmnipoteot  hand.  The  snowy  range  of  the  Sierra.  Nevada  siH[>%mt6S  two  coia> 
qmnities  of  this  country;,  one  eomimunity  livbig  upon,  the  eastern  side  and  th^ 
other  upon  the-  western ;  they  can  havQ  no  connexion,  either  social  or  poliiigaL  X 
therefore  am  opposed  to  any  line  which  proposes  to  connect  the  two,  or  bri^g  tbeoi. 
midef  the(  ssme  government  and  the  sameUws.  Wh€Mi-  the  Coomittee  report^ 
they  made  their  boldest  and  strongest  argument,  upon  that  veiy  ground;  that  there 
wfta  a  line  forbidding  aay  social  or  polilioal  union  between  th^  cpmmmities^. 
i^Bsiding  upon  either  side  of  that,  range  of  mounteins^  Thiiy  sat  fortk  ior  tk^. 
Import  this  aigument  as  perfectly  oonolusive ;  and  it  stiwek  moat  the  time  as  the 
moat  forcible  argument  th^  tbey  broiHlbt  ibrw«nk  Bat  whan  they  drew  their 
line^  I'was  surprised  to  find^lhal'  they  had  included  twp  .hundred  and  fifty  milea  of. 
the  eountry  beyond  this  naUiral  divlsioot .  wliioh  ikey- said:  wan  an  intermiaaUa 
faaorier  to  any  political :connexloa  beyoad  one  side  and  ihp  other»  The,meas«re 
just  passed  takes  in  some  three  or  four  hundred  mtfes^eMt  biEnyoad  the  Sierc% 
Ne^Adav  nfnningrfrom  ihanemtkitothn  s«othir  and^heChaiiwan.ofth^  CooHD^t- 
tee  UTf^  as  the  reason  wfay^  h^  takes  it;  in  that'  it  possesses  seroo  valuable  Inff^' 
fefagrfdUtund  purpenea^  a^tho/safne  time  he.statas  tfcalfit.is  ifiipossibl&.fef)niip 


poHMdftl  afttfoeiattte  tar\m  Kad  with  (bat  fmrt  ofthe  emnlry  tfabstDdoded.  I  tuf^i 
^,  ikaH  Nttturef  hiB  drawn  the  line  for  ui^  aiid  wd  ought  to  take  ii;  it  is^the  AAg/bl 
fifMn  i»4>ich  the  watefi  flow  evilwanli  and  westward. 

When  this  snbjeet  was  up  la  Committee  of  the  Whole,  I  had  the  honor  of  intm«: 
docing  an  amendment  taking*  in  that  Hne  ae  the  true  bonndary  of^this  State.    Bnl' 
w6  were  toM'  by  men;  wb6  prebablj'knew  eoioedilng:  of  the  politieal  roovemiiiils' 
of  Ibe  country  in  the*  Unhed  States,  that  they  wanted  the  people  of  Galflbmia  to^t 
loelode  the  wboJe*  territory,  in  order  to  silenee  the  agitating  quesliba  of  slaveryV; 
wMeh  ie  now  almewt  rending  this  UiikMi  asunder*    That  was  the  argument  taaitt>; 
twined  h^re;   and  being/ a  yeung  mail,  sir,  not  so  well  versed  in  the  politiealr^ 
itaof  eanents  at  Washington  as  some  other  gentlemen,  I  inserted  a  proviso  iHolod^ 
kig  that  country,  but  leavfng'  it'  to  Congress  ettliler  to  take  the  whole  if  it  shooid^ 
settle'  the  question  of  slavery,  or  adopt  that  fixed  upon  the  Sierra  Nevada  in  the-, 
irst  inHahce.     I  am  wlUibg  now,  sir,  to  include  the  entire  territory,  but  oniyi 
Upon  that  ground.    The  cotntry  west  of  the  Sierra  Nevada  contains  an  areat  it. 
land' double  that  of  any  otfier  State  in  the  Union,  and  I  think  if  the  people  of  thou 
United  States  would  be  satisfied  with  tbat,  we  ceftainly  ought  to  be.    rthink,:sirf 
that  under  the  present  ekdlted  state  of  the  Unieii  in  respect  to  the  subject 'of  sb- 
veiy,  if  we  can  settle  that  matter,  and  create  a  harmonious  feeling  in  Congress 
and  throughout  the  Union,  we  ooght  to  do  it;   bat  if  Congress  should  not  thinfc. 
proper  to  adopt  it— if  we  have  mistaken  their  feelings  on  this  subject,  and:  they., 
have  not  sent  their  eipisf  aries  here  to  proclaim  such  doctrines,  then  let  us  settle 
the  question  ourselvesv  for  such  territory,  as  we  intend  shall  constitute  our  State. 
But  take  a  line  marked  by  Nat(H«'*--one  that  yon  can  ^xtund  your  laws  over;  thiati 
ybn  can  hold  b6th  sdcfaland  political  untonwitb;  atid^f  this -question  ofa  proviso 
Is  sustained,  I  shall  certainly  introduce  an  amendment  similar  in  effect  to  that' 
wlrich  I  introduced  in-  Committee  of  the  Whole. 

Mr.  SBAXfifonw    The  question!  pn^sume  before'  the  House  is  simply  uj^on  the. 
ncontideration.    I'do^not  desire  to  discuss  the  merits  of  the  different  pvopositiMis 
any  mere  th&n  is  absolutely  necessary,  and  I  shall  endeavor  to  make  Init  few  ob' 
servatimis»    I  am  glad,  sir,  that  altbough  #e<are  fighting  against  each  other»«srw«r 
Ware  before,  for  tbe  mode  of  attaining  the  object;  yet  we*  are  now  figbtinglogetW' 
f6r  a  reconsideratton*<-^hongh  we  entertain  difierent  conclusions.     In  my  (^nioni 
tlmmost  distant  line  is  leas  objectionable  than  the  tmo  adopted  by  the  Hotise  thi«' 
ewningt    Theargumentfof  the  gentleman  himjelf  (Mr.  Hastings)  against  indud*' 
ing  the  entire  territory  east  of  the  Sieriu  Nevada  will  apply  with  almost '  equals 
fom  to  the  very  boundary  line  contained  in*  his  pimpositton*     Tbe  great  4rga^ 
ment  which  he  has  presented  is  the  imnMnsei  extent  of  territory*    I  put  it  back 
upon  him,  and  it  places  his  proposition  directly  in  the  positk>n:  of  that  which  U. 
aseaiisi     What'  beneUt  does  that  line  afibrd-  us7    None,  sir;  -every  gentlemaa' 
upon  this-  floor  wha  is  acquainted  with  tbat  conitry  asserts  that  it  is  atperfod/ 
barren  waste.     The  ailment  of  the  gentleman  himsalG  sir^  whan  he  introduoed^ 
hts  report  as  chairman  of  tbe  Committee,  of  the  total  division  tbat  must  ealst 
Hetsp«en  that  portion  to -the  east  of  the  Sierra  Nevada  and  to  the  west  of  it,  aadt 
ilK' utter  iiiipractieabilityofhoMIng  communication  with  it  during  a  great  portiMa 
ef  the  year,  is  another  strong  reaaen  wby  that  line  sbouM  not  be  adopted* 

Myoftijeet  in  suslainibg  and' vdlfngf^r  thir  reconsideration  is^  that  we  shaU,  i/F 
#e  fix  open  a  pemnianeiit  boundary  line,  as  I  desdrd,  fiXi  it  aa  near  as  pfaoticaU^ 
lathe  eastern  base  of  tl6  Sievra  Nevada,  s«  that  all  those  objections' which  ea»  ba 
arged  againstanseleis'oxlent  of  territory  ean  be  rantievediwhen  ourt;onstitutioniia 
presented  to  Congress*  Ithmk,  sir,  thaA  wbatever  boimdary  we  agree  te^et^nii 
ia  it  where  we  may;  wo  shmdd  carty  it^  not  by  one  or  two*  votes,  bnt  oy  a  majontjr 
whkk  will  carry  wMi  it  all  the  iafluehne^  timtoaB  betpnoduaed  by  unattiiHtjr<ef% 
epinlon* 

'Mi\  McCAwnn..    !>  wkh  toineike  some  fow  remarlm  msde  by  my  cotte8air> 
from  SacvnmMito,  (Mri  BtberwtmL)    Tbe  wliola  qneatlbii  is  niarrowsd  dowse  tafidi; 
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Cint :  whetber  we  shall  extend  our  territorj  to  tbe  Ml  exteat  of  what  heretofim 
B  been  considered  California,  for  the  express  parpose  of  settltng  a  great  qoes- 
tion  that  exists  in  the  United  States,  or  confine  oarselres  to  a  proper  bomdar/ 
that  will  probably  admit  us  into  the  Union.  My  coUeagno  (Mr.  Sherwood)  aays 
that  this  is  a  waste  country,  not  desirable,  and  that  our  only  ol^eet  in  adopting  it, 
wouU  be  to  settle  a  question  that  the  Congress  of  the  United  States  is  unabfe  to 
settle.  Why,  sir,  we  are  only  one  of  the  eontracting  parties ;  and  the  saoM  paity 
that  refused  to  'give  us  a  Territorial  Govornment  last  winter,  may,  upon  the  aaaie 
grounds,  refuse  to  give  us  a  State  OoTemment  now.  Wo  can  determine  what 
questions  we  shall  settle  for  ourselves,  as  one  party,  but  we  cannbt  settle  queadotM 
ror  both  the  contracting  parties.  They  kept  us  out  of  the  Union  last  seasios,  and 
may  keep  us  out  if  they  choose  this  session.  It  is  true  the  South  admits  that  a 
State  may  decide  whether  it  shall  have  slavery  or  not  before  it  comes  into  tbs 
Union ;  but  is  it  true  that  the  South  would  permit  one  State  to  settle  that  questimi 
&r  all  the  States  of  the  Union  ?  The  idea  is  preposterous.  I  think,  sir,  instead 
of  &cilitating  our  admission.  Into  the  Union,  we  are  placing  fetters  upon  our  coik 
stitution  that  will  effectually  prevent  our  admission. 

Mr.  JoiiBS  moved  the  previous  question,  which  was  sustained. 

The  main  question  being  on  th6  motion  of  Mr.  McDougal  to  reconsider  the  vtyto 
on  the  engrossment  of  the  article  on  the  boundary,  it  was  taken  and  decided  in  the 
affirmative,  as  follows : 

Tbab-— Means.  Ajanv  Brown,  Csrrillo,  GoTamibiM^  Crosby,  De  La  Guars,  Bimmiclt,  Bomin* 
gum,  Ellis,  Foater,  HankB,  Hobson,  Hollingsworth,  Jonw,  LippineoCt,  MeCsrver,  McDoogaV 
Pedforena,  Pieo^  Rodriguez  Read,  Stearna,  TeflEk,  Valle}o.^94. 

Nats.— Meana.  Botta,  GUbert,  Owin,  Haatinga,  LaiUn,  Moara,  Noffkn,  Ord,  Prioab  Sher- 
wood, SbannoB,  Stenart,  Walker,  Wosencrait,  Preaideot— 16. 

So  the  vote  on  the  engrossment  was  reconsidered ;  and  on  motion,  the  propo. 
sition  itfolf  (being  the  substitute  ofiered  by  Mr.  Hastings)  was  reconsidered. 

Mr.  GwiN.  Having  got  back  to  where  we  started  some  time  ago,  I  desire,  Mr* 
President,  to  give  my  views  in  favor  of  the  plan  as  reported  by  the  Committee  of 
.  die  Whole.     I  do  not  intend,  sir,  to  blink  this  question  at  all.     I  am  in  favor  of  the 

glan  adopted  in  Committee  of  the  Whole,  because  it  is  my  honest  conviction  that 
;  is  the  only  plan  that  will  secure  our  immediate  admission  as  a  State.  I  thank 
the  gentleman  from  San  Luis  Obispo  (Mr.  Teffl)  for  stating  the  fact,  which  I  was 
not  aware  of  before,  in  regard  to  the  admission  of  Wisconsin  into  the  U;iion.  fife 
showed  conclusively  that  this  principle  of  representing  every  portion  of  the  people 
included  within  the  limits  of  the  State,  could  not  be  maintained  ;  and  that  it  was 
no  act  of  usurpation  to  extend  this  Government  over  the  people  of  the  Salt  Lake ; 
that  the  principle  is  not  so  regarded  by  Congress,  or  by  the  States  of  this  Con* 
foderacy.  It  was  a  case  in  point,  where  a  portion  of  Jhe  people  of  Wisconsin 
were  not  only  not  represented,  but  they  entered  their  protest  against  the  constitu- 
tion  that  was  formed  without  their  having  a  voice  in  Its  formation. 

When  this  subject  was  up  for  discussion  in  Committee  of  the  Whole,  I  referred 
to  another  State  that  was  admitted  under  circumstances  not  similar  to  our  own— - 
under  the  proposed  boundary  of  the  Committee-— but  much  stronger ;  tbe  Slate  of 
Michigan.  If  yon  look  at  the  head  of  their  Constitution  you  will  see  that  it  com* 
mences  **We,.the  people  of  the  Territory  of  Michigan,"  dns.,  **  do  by  our  dele- 
gates in  Convention  assembled,  mutually  agree'  to  form  ourselves  into  a  free  aad 
independent  State,  by  the  style  and  title  of  the  State  of  Michigan,  and  do  ordain 
and  establish  the  following  Constitution  for  the  government  of  the  same."  Tot 
there  was  a  large  portion  of  the  population  who  not  only  took  no  part  in  the  form* 
ation  of  that  constitution,  but  actually  protested  against  it.  Nevertheless,  it  was 
adopted  by  the  majority ;  the  State  was  admitted,  and  they  were  as  much  bouiid 
to  obey  that  constitution  as  those  who  had  taken  part  in  its  formation.  It  waa  a 
oonstitulion  formed  by  a  political  party.  So  much  for  this  bugbear  in  regard  to 
the  settiements  on  the  Salt  Lake.    Snppose  theae  people  are  not  represeilad 
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keref  Are  they  any  worse  off  with  this  govemmeiit  than  they  were  before  f 
Have  they  any  goTeroment  at  all  now  ?  t)o  we  propose  to  send  the  tax  collector 
amoog  them?  Do  we  propose  to  put  any  of  the  burdens  of  this  government  upon 
them  ?  jDoes  not  this  proposition  put  it  in  the  power  of  the  Congress  of  the  United 
States  to  exclude  all  that  portion  of  the  territory  ?  Sir,  no  man  can  contradict  it. 
It  is  the  very  words  of  the  proposition,  with  the  proviso  of  the  gentleman  from 
Monterey,  (Mr.  Halleck.)  As  to  its  being  an  outrage  committed  upon  the  Mor- 
mons, they  would  certainly  be  no  worse  off  under  this  constitution  than  they  are 
now.  I  cannot  perceive  in  what  light  it  can  be  regarded  as  an  outrage.  If  they 
complain,  it  is  time  to  remedy  their  grievances*  1  am  surprised  to  hear  the  gen- 
tleman from  Sacramento  (Mr.  Hastings)  so  urgent  about  representation  here. 
Why,  sir,  three-iourthsof  the  population  that  this  gentleman  represents  here  never 
went  to  the  polls,  and  one- half  of  the  population  of  Sacramento  knew  nothing 
about  this  Convention. 

Mr.  Hallbck.  I  was  on  the  American  river  near  Cullumna  when  the  first  per. 
tion  of  the  American  emigration  came  in,  and  not  one  of  them  had  heard  of  this 
Convention. 

Mr.  Gwiif.  Not  one-half  of  that  population  knew  of  this  Convention,  and  still 
we  are  forcing  this  government  i]ipon  them,  and  upon  the  thousands  anc^tens  of 
thousands  who  have  come  in  since  that  election.  What  are  we  to  do  in  regaitl 
to  tbem  ?  Gentlemen  talk  about  the  enormous  expense  of  this  government.  Do 
they  expect  that  we  are  going  to  send  beyond  the  Sierra  Nevada  our  officers,  and 
establish  our  courts  there  ?  When  they  are  ready  to  assume  the  burdens  of  gov* 
ernment,  and  apply  for  representation,  they  can  get  it. 

Mr.  Gwnv  continued  his  argument  on  the  difierent  points  presented  in  the  pro- 
position before  the  House,  on  the  same  grounds  as  in  Committee  of  the  Whole. 

Mr.  McDouoAL  wished  to  explain  why  "he  objected  to  the  boundary  reported 
from  the  Committee  of  the  Whole.  He  objected  to  the  proviso  which  referred 
the  subject  back  from  Congress  to  the  Legislature.  It  would  keep  Califbrnia  out 
of  a  representation  in  Congress  for  some  time.  He  desired  to  propose  a  boundary 
the  same  as  that  of  the  Committee  oPthe  Whole,  but  with  this  difference,  that  if 
Congress  should  not  adopt  it,  then  to  have  a  positive  line  which  should  be  adopted 
immediately  by  the  action  of  Congress  alone  ;  and  upon  that,  to  rest  our  admissidn 
as  a  State;  He  gave  notice  of  this  amendment  to  the  House,  and  would  ofibr-It 
at  the  proper  time* 

Mr.  Pbicb.  I  reffret  exceedingly  that  this  question  has  been  reconsidered.  •  I 
was  satisfied  with  the  boundary  as  it  passed  the  House ;  and  I  cannot  but  look 
upon  this  reconsideration  as  unfortunate,  particularly  when  I  consider  the  debate 
that  it  has  opened.  And,  sir,  if  it  were  in  my  power,!  would  blot  from  the  pages 
of  the  report  that  has  been  written  down  of  the  proceedings  of  this  Convention, 
all  allusion  to  that  agitating  question  which  has  so  inappropriately  been  brought 
up  in  this  discussion — a  question  which  might  have  been  permitted  to  exercise 
its  due  influence  upon  the  minds  of  the  members  out  of  doors,  but  which  I  had 
hoped  would  never  have  been  brought  up  in  this  hall. 

I  desire,  Mr.  President,  to  say  a  few  words  in  regard  to  the  manner  in  which  I 
shall  vote  on  this  boundary  question,  and  give  the  reasons  that  dictate  the  course 
which  1  intend  to  pursue.  Sir,  one  of  the  first  reasons  that  controlled  my  mind 
upon  this  subject,  was  the  fact  that  I  believed,  by  extending  our  boundary  to  the 
greatest  limit  which  has  been  here  proposed,  that  we  would  do  a  manifest  act  of 
injustice  to  the  South.  I  am  not  a  Southern  man  ;  I  am  from  New  Jersey— one 
of  the  middle  States  ;  I  do  not  belong  to  the  class  of  canting  aboHiionists,  nor  to 
the  hot-brained  slaveholders  of  the  South  ;  and  I  believe  I  have  a  right  to  speak 
and  can  speak  on  this  subject  boldly  and  without  prejudice.  Now,  sir,  our  desire 
is  to  become  a  State  of  the  Union  ;  it  is  the  first  object  that  we  wish  to  accom- 
plish ;  and  we  want  to  accon^>lish  it  in  the  shortest  possible  time.  But  by  the 
adoption  of  this  eitreme  limit,  we  totally  defeat  that  object.    We  do  a  w^ng  to 


tkeflslitb  whiah  .will  potodneftemiteiHioii  anddtBOonMn  Oongnst, jUid  ftteveoi  out 

•ttdintsaiOQ  into  the  Union.    It  will  be  Utterly  imposmble  to  go  into  the  Uiii^n  witii 

.ibat  boondarj.  On  the  other  hand,  bj  ooBtractiag  our  Uouta  to  the  boondary  tbat 
we  htve  just  reeonsidf  red,  we  do  no  injury  to  the  North.  There  is  no  party  tfanC 
can  justly  oomplain  of  our  act.     Who  can  say  we  have  wronged  either  North  or 

iSsuth  ?    Not  one,  sir.     We  have  the  right  of  a  ffee  people  to  establish  this  con- 

^titOtion,  and  we  have  put  upon  the  face  of  it  that  slavery  shall  not  exist  within 
the  bounds  of  this  State.    This  we  have  an  undeniable  right  to  do ;  and  thb  we 

ioLte  done  unanimously. 

But,  sir,  we  have  no  right  to  extend  our  boundary  over  an  unliralted  extent  of 
territory,  and  establish  our  institutions  over  it,  without  the  consent  of  the  inhabit* 

.ants.  The  moderate  men  of  the  South,  whilst  they  maintain  chat  we>1iave  the 
Tight  to  settle  among  ourselves  this  slavery  question,  will  never  admit  ihat  we 
have  the  right  to  extend  our  government  over  the  unlimited  space  contemplated  in 
the  boundary  adopted  in  Committee  of  the  Whole.  It  is  a  question  in  my  ttiind 
of  policy  alone ;  and  it  was  policy  that  dictated  my  vote  u^on  this  question.  I 
believe  we  are  better  off  as  a  people  with  the  limited  boundary  than  we  would 
\m  with  the  other.  I  am  not  particular  as  to  natural  boiuidaries.  I  do  not  regard 
jt  as  indispensable  that  we  should  designate  the  line  propoeed  by  some  genlleaMUi 

•bare,  the  summit  of  the  Sierra  Nevada.     Sir,  we  know  no-  natural  boundaries ; 

•  the  American  people  know  no  natwral  boundaries.  They  think  as  Napoleon  did. 
When  a  general  of  his  spoke  of  tbe  difficulty  of  crossing  the  Alps,  his  reply  was, 
**8ir,  the  Alps  don't  exist."  I  say  the  Sierra  Nevada  sinkfl  before  the  genlns 
and  enterprise  of  tbe  American  people      I  am  williog  to  extend  our  line  to  the 

.  eastern  slope  of  the  Sierra  Nevada ;  I  am  willing  to  take  in  that  great  region  of 
mines  which  I  believe  exisU  there,  ajnd  whidi  wiU  contribute  to  the  wealth  of  this 
country.  You  will  see,  sir,  what  difficulties  are  to  the  Anserican  people.  If  you 
ittckide  that  region.  You  will  nee  them  creeping  up  tbe  gulches  of  tbe  west  and 
meeting  with  their  brothers  on  the  eastern  side;  and  they  will  be  one  community, 

.  bound  by  the  same  social  and  political  compact.  But  1  consider  the  boundary 
that  we  have  adopted  in  the  House  the  best  that  we  could  fix  as  tbe  limits  of 
Galifernia.  The  ComnHttee  proposed  a  proviso  leaving  it  discretionary  with 
Congress  to  give  us  the  greatest  extent  of  limit,  or  to  contract  that  limit,  wah  the 

'  consent  of  our  Legislature.  I  believe  we  should  present  ourselves  to  Congress 
with  a  distinct  and  definite  boundary ;  one  that  is  acceptable  to  us,  and  not  leave 

'  it  to  the  discretion  of  Congress  to  say  where  that  boundary  shall  be.  We  are 
(he  best  judges  of  what  is  good  for  us.     If  Congress  does  not  see  fit  to  accept  us 

-  with  the  boundary  which  we  think  proper  to  adopt,  we  can  exist  as  an  independ- 
ent State,  and  we  want  that  Stale  to  be  a  compact  one.  The  people  of  California 
have  an  undoubted  right  to  say  what  their  boundary  shall  be,  and  this  boundary 
will  be  just  what  they  say.     They  are  the  sovereigns,  sir ;   we  do  not  want  to 

'  hear  another  voice  on  the  subject ;  we  want  to  leave  it  to  no  other  power.     The 
line  passed  here  tcnight  I  believe  embraces  just  sufficient  territory  to  make  us  a 
compact,  happy,  and  glorious  State. 
On  motion,  the  House  then  adjourned. 

TUESDAY,  OCTOBER  9,  1849. 

The  Convention  met  pursuant  to  adjourmnent.    Prayer  by  Padre  Ramirez. 
The  journal  of  yesterday  was  read  and  approved. 
Mr.  JoHBs  submitted  the  following  resolution : 

Ruohffdf  That  in  the  opinion  of  this  Convention,  it  will  be  pisctieslly  imponible  to  nrvey  sad 
•ell  to  privste  porchaeen  the  pablic  lends  in  California.  That  Uie  oompanittvely  amall  space  vain* 
able  fi>r  mining  parpoeee  would  ineritafaly  fidl  into  Uie  hands  of  a  iew  speeolatofs,  and  die  vast  iMi^ 
of  the  nimng  pBpnlation  wenid  cither  be  compelled  to  cease  their  labons  or  violate  a  ri^  aoA  a 
~  r  whickwonkLhava Baiter  ftne  asr  opuikm  laiuleellhHn.    Tfaaiths  Vmniisi  af  Iks 


mi 

ddmifiidix  tfver  the  Midland*,  to  slloir  Ui* fine «fl0 add «tiJoyiMiit of  the  mmm  to  all  AaMdeuL 
cttbettfl. 

Mr.  McCaayib  aftid  he  4>fffl^nd  a  reaolotion  some  dayit  aince  on  the  a^ipe  feub- 
ject.  He  hoped  if  enj  propoeUion  wes  to  be  considered  new,  that  his  .would  be 
taken  ap,  aa  it  had  the  prefereoee. 

Mr.  Stbuabt.  I  ehoiiU  be  verj  oawjlltng.  to  offer  anjtbing  which  had  been 
prejudged  by  the  action  of  the  House.  Upon  looking  at  ihe  report  of  the  Com- 
mittee of  Ways  and  Means,  I  find  thai  it  propoeea  that  a  memorial  should  be  ad* 

^dreaaed  to  Coagreaa  on  the.sttbject  of  the  public  lands.  In  the  remarks  which  I 
made  in  CiuDmrttee  of  the  Whole  .on  the  auhgect  of  the  appropriation  for  purposes 
of  education,  I  endeavored  to  point  out  the  difficulties  which  this  Convention  would 
bring  Itself  into,  if  it  carried  out  the  muaificakit  plan  ol  education,  as- proposed  in 

'  the  section  to  which  the  proviso  waa  attached.  I  am  clearly  convioced  that  the 
fiinda  from  the  mineral  fainde  is  ycrar  only  salvation ;  the  only  means  by  which  you 
can  redeem  the  State  from  the  onerous  burdene  which  you  have  imposed  upon  her 
by  your  votes  here.  I  may  be  wrong  in  these  views-^key  are  my  iadtvidual 
opinions;  but  I  am  happy  to  find  that  they  are  concurred  in  by  a  great  iiumber  of 
persons  out  of  the.  Hoaae,  and  eustaided  by  a  great. many  in  the  House*  I  gave 
Botice'in  Committee  that  I  would  ofier  the  reaobtion  which  I  hold  in  my  hand.  I 
have,  sir,  upon  all  occasions  avoided  ooasiMiiing  the  time  of  the  Houee  in  debate ; 
I  have  endeavored  to  present  my  views  in  the  moat  succinct  manner.  In  conee- 
<|DeBee  of  this  desire  to  forward  the  busiaeesofthe  Convention,  i  proposed  to  tahe 
this  matter  up  at. a  convenient  time,  and  what,  has  been  the  consequence  7 .  A 
gentleman  who  had  heard  the  acgument  which  I  advanced  in  support  of  such  a 
tneaaure  has  come  fi>vward  and  submitted  an  ordinance  to  cover  in  a  great  degree 
the  very  plan  which  I  had  proposed.     Another  gentjeman  comes  forward  this 

-  morning  and  preseata  a  asriee  of  resolutions  on  the  same  suljject.  If  it  is  the 
pleasure  of  the  House  not  to  give  an  eipression  of  their  opinion  on  a  question  of 

•  each  vital  importancei  I  for  one  shall  not  object ;  but  I  do  insist  upon  it  that  I  have 
:it  right  to  ofilbr  any  propositioo  which,  in  ray  opinion,  is  germain  to  the  question. 

'  H  this  question  therefore  is  to  be  considered  at  all,  1  submit  the  resolutions  of 
•which  I  gave  tiotice  several  days  since,     (^ee  debate  September  27th.) 

Mr.  DniMicK  objected  to  both  the  resokitiona  of  the  gentleman  from  San  Joa* 
qoin  (Mr.  J6tie»ymnd  the  g^tleman  fium  San  Francisco  (Mr.  Steuart,)  and  under 
'  ika  vuie  they  were  liaid  over. 

On  motion,  the  consideratton  of  ihe  neport  of  the  Committee  of  the  Whole  en 
'the  boundary  was  resumed ;  the  paopositlon  before  the  House  beln^t  the  sub$titQte 
proposed  by  Mr.  Hastsnga  for  the  report  of  the,  ConmiiU«ee  of  the. Whole. 

Mr.  Kaaia moved  the  previeos question,  whtch  was  sustained;  and  the  queisttOB 
-beiag  taken  on -the  substitute  of  Mr.  Hastings,  it  waa  rejected,  as  follows: 

YxAs.^MfMrs.  Amn,  Bstti,  Brown,  Crosbj»  Dent,  Hill,  Boppe,  Hasfingi,  Lariun,  McCar- 
.  .^ai»  Ord^  Prioe,  Raid,  Snttar^  Stenwt,  Wfl1kar»  Preodeni—lV. 

-NATS^^-MeHra.  Oanrill^k  CovarruMas,  0e  la  Guem,  DimiDickf  Doiniqgaez,  Ellis,  Foster, 
,  Gilbert,  Gwin,  Hobton,  Halleck,  HoIUngsworth,  Jones,  Lippincott,  Moore^  McDougal,  Norton, 
Pedrorena,  Pico,  KodrigOfez,  Snjder,  Shorwood,  Shannon,  StearDS^  TefTc,  Vallejo,  and  Wozen- 
arafl— 27. 

Mr.  Shannon  then  submitted  the  following  substitute  for  the  report  of  the  Com- 
inittee  of  the  Whole,  viz : 

That  the  bonndaiy  of  the  State  of  California  be  the  following :  commencing  at  the  point  where 

.the  190th  degree  of  west  longitude,  as  laid  down  on  the  o%ial  map  of  John  Charles  Fremont, 

'  diawn  by  Charlea  Prenas  by  order  of  the  United  States  Senate,  intersects- the  43d  degree  of  eorth 

'filitlids  (ibm^ng  ths  aanthem  bonndavy  of  ^e  lenrHovy  of  Oregon);  Uie&ca  following  said  laoth 

vasridlaa  aootharly  to  itaiuSsaaolianwidi  tki  astbdagnaof  north  JatitoAB;  Ihence  ia  a  aontheSft- 

•  ealy  direclioato  tha  paint whaie  the  36thdagree4>f  nort^t  latitude  crosses  the  river  Colorado^  thenoa 
^,aoQtherly  following  high  water  mark  on  the  east  bank  of  said  river,  to  the  boundary  line  established 
'  }a  the  late  treaty  between  the  United  •Suoea  and  Mexico,  dated  at  QaereUro,  May  30th,  184S| 

lEsnoe  westerly  along  and  npon  said  tina  ta  tha-Facifie  ocean;  thenee  following  the  coarse  sf'ttid 


TaMatom^toik/f»nMi)i  4%iefi9mnQiikM^^  wUm^  qae.anmw  hpyie  into  the  «t 
from  mid  eottst,  and  including  «U  the  baji,  luurbon,  and  idands  adjacent  to  nid  coast,  to  aaid  49d 
egree;  and  thence  eastward !y  along  and  upon  said  parallel  of  latitude  to  the  place  of  begimung^ 

Mr.  HoPFB.  After  the  elaborate  discaMJon  which  we  have  had  upon  thia  sub- 
ject, it  wouM  seem  useless  to  renew  it ;  and  I  would  not  now  trespass  upon  the 
attention  of  the  House,  but  I  think  it  a  question  of  such  vital  importance,  that  if 
we  do  not  properly  understand  it  and  come  to  a  judicious  decision  npon  it,  we  may 
jeopard  the  best  interests  of  Caliromia.  Many  gentlemen,  I  think,  are  led  astnij 
on  this  subject ;  some  are  for  taking  in  the  whole  of  California ;  others  fi>r  a  more 
limited  and  definite  boundary.  A  few  days  ago  I  was  in  fiivor  of  taking  a  ceitaia 
boundary,  as  fixed  by  the  Select  Committee.  Were  it  not  for  a  portion  of  the 
populatioh  at  the  Great  Salt  Lake,  I  would  now  vote  for  taking  in  the  whole  of 
California  f  but,  sir,  taking  the  strict  letter  of  the  constitution,  that  represeotatioa 
shall  be  based  upon  population,  I  do  not  see  how  we  are  to  be  justified  in  taking 
this  course.  Shall  we  ^x  the  line  of  the  Sierra  Nevada  or  the  one  just  proposed 
here,  and  say  that  the  Mormons  there,  a  body  of  American  people  settled  at  the 
Great  Salt  Lake,  numbering  at  least  twenty-five  theosand  souls,  shall  net  have  a 
representation  on  the. floor  of  the  Legislature  t  Is  it  reasonable  t  According  to 
*>  the  proclamation  of  the  Governor,  which  has  been  adopted  as  the  act  of  the  peo* 
•pie,  the  eastern  boundary  is  fixed  at  the  Sierra  Nevada,  unless  the  distrusts  be  ml" 
tered  and  the  apportionment  be  renMdelled.  We  allow  no  representation  ta  a 
body  of  American  people,  constituting  one«lburth  of  the  souls  in  California.  I  say 
then,  if  the  wh(^e  of  California  is  taken  in,  we  must  remodel  the  apportioDasenl ; 
and  if  the  Salt  Lake  is  included  in  the  District  of  Sacramento,  I  am  in  &vor  otgiv* 
ing  that  district  at  least  five  or  six  additional  delegates.  If  they  ere  tadiided  in 
the  District  of  San  Diego,  the  same  additional  apportionment  shouki  be  given  to 
that  district.  Let  us  look,  gentlemen,  at  the  future  *be£ure  we  go  too  fiir.  It  will 
be  impracticable  for  the  Mormons  to  have  a  representation  in  our  Legislatare ;  at 
any  rate  it  will  be  attended  by  great  inconvenience  and  enennotis  expense  to  the 
Government.  The  question  of  expense  should  be  well  considered,  and  it  is  highly 
desirable  that  we  shonld  not  establish  an  eitravagant  system  of  government.  AJ* 
lowing  a  representation  for  the  twenty.five  thousand  souls  at  the  Salt  Lake»  they 
will  be  entitled  to  seven  representatives  in  the  Senate  and  Assembly*  The  dis* 
.  tance  is  about  nine  hundred  miles ;  allowing  each  member  at  the  rate  that  we 
have  fixed,  it  will  be  814  40  for  each,  making  the  reond  sum  of  810,060  for  mik- 
age  alone  for  the  representation  of  Salt  Lake.  Some  members  may  regard  it  as 
very  improbable  that  th^re  should  be  such  a  body  of  people  permanently  located 
at  the  Salt  Lake,  and  some  are  of  opinion  that  there  but  fow.  But,  sir,  I  beg 
leave  to  inform  gentlemen  that  I  know  that  place ;  J  crossed  it  myself;  I  know 
that  such  is  not  the  fact  There  is  already  a  laige  population  of  Monnoas  settled 
and  permanently  located  there,  with  good  houses,  better  than  we  have  in  CaliAr* 
nia ;  good  mills,  fine  fanaas,  and  flour  now  selling  at  ten  dollars  a  hundred.  But 
a  few  days  ago  I  conversed  ^with  Captain  Walker,  the  celebrated  mountaineer, 
who  knows  that  country  better  than  any  man  that  exists,  and  he  states  that  it  is 
absurd  to  think  that  there  cannot  be  a  populous  State  between  the  Salt  Ljtke  and 
the  Colorada  river.  It  is  a  fine  valley,  susceptible  of  supporting  a  valuable  and  flour- 
ishing State.  Steamboats  can  ascend  that  fine  river  three  hundred  and  fifiy  miles. 
With  all  these  facilities,  who  will  deny  that  there  must  and  will  be  a  large  population 
equal  to  any  of  our  States.  For  aught  we  know,  there  may  be  gold  discovered  in  those 
mountains  surrounding  the  Salt  Lake  ;  mineral  wealth  equal  to  what  we  possess  on 
this  side.  There  may  be  a  Ikrger  population  there  than  in  this  portion  of  Califor- 
nia.  With  these  eonsiderations  in  view,  how  ^a  gentlemen  consent  to  exclude 
the  Mormons  and  cut  them  ofiT  entirely  from  lepresentntion.  j^  is  not  just ;  it  is 
anti*republican  and  contrary  to  the  prtyvisions  of  our  constitution.  Shall  we  eay 
in  one  part  ol  the  constitution  that  representation  shall  be  according  to  population, 
*  and  in  another,  that  one-fourth  of  the  p^pulation'of  Califomia  shall  not  have  a  re* 
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preseutatfon  V  What  wfll  tiie  world  tay  ?  Hat  we  bave  done  them  grois  fnjui« 
tice ;  that  we  have  viokted  the  firet  principles  a  of  a  repoblicaa  government. 
Sir,  if  they  have  the  hearts  of  freemeuy  they  will  rebel  agatast  it  them- 
selves* What !  shall  they  be  governed  by  laws  forced  upon  them  by  people  a 
thoQsand  miles  away,  who  give  £em  no  voice  in  the  formation  of  those  laws?  No, 
afr,  they  will  justly  regard,  it  is  act  of  despotism  which  no  free  people  could  submit 
to.  If  the  whole  of  CaKfornia  is  to  be  admitted,  I  shaU  be  in  fitvor  of  dissolving 
this  Convention,  remodeling  the  apportionment,  and  giving  them  an  equal  repre* 
aentation  with  ourselves.  Finally,  Mn  President,  I  am  decidedly  of  opinion  that 
we  should  fix  upon  a  deflnite  boundary.  I  prefer  that  last  proposed  by  Mr.  Hast- 
ings ;  but  of  the  others,  I  prefer  Mr.  McDougal's. 

The  question  was  then  taken  on  Mr.  Shannon's  substitute,  and  it  was  decided 
fn  the  negative,  as  follows : 

TxjLS.-^MMm.  Artm,  Botts,  Brown,  Omby,  Dent,  EIIi%  Hsnin,  Hill,  Lsikin,  MoC«nsr, 
Ord,  Plioe,  lUid,  8stler,  Snjdev,  Shannon,  Stemrt,  Walkor,  Prandont-- IS. 

Nats  — Motm.  Oanillo,  GovutuUss,  Do  Ls  Oium,  Dimiaiek,  DomingiMs,  Footer,  Gilborf, 
Owin,  HobooD,  HaUodc,  Hostingi,  HoUingsworth,  Joneo,  Lippitt,  Lippinoott,  McDovgal,  Norton, 
Pedranns,  Pico,  Rodrigoci,  Sherwood,  Steamy  ToA,  VoUo)o,  WoBoneraA— 86« 

Mr.  Haiavok.  I  beg  leave  to  ofier  a  few  remarks  on  this  boundary  qiiestiott 
before  it  is  finally  submitted  to  the  vote  of  the  House ;  the  subject,  however,  has 
been  so  fully  debated  both  in  Committee  of  the  Whole  and  in  the  House,  that  it  Is 
hardly  necessary  at  the  present  moment  to  enter  into  any  very  detailed  discussion* 

Afler  listening  with  attention  to  the  various  remarks  of  gentlemen  on  this  floor' 
my  opinion  is  still  decidedly  in  favor  of  the  boundary  reported  by  the  Committee 
of  the  Whole :  u  e.  the  plan  of  the  gentleman  from  San  Francisco  (Mr.  Owin)  to 
tnchide  within  the  State  all  that  portion  of  California  ceded  to  the  United  Statss 
by  the  treaty  of  Oaudalupe  Hidalgo;  with  the  proviso  offered  by  myself^  authoris- 
ing the  Legislature  to  arrange,  if  desirable,  with  Congress,  for  a  more  limited 
boundary  on  the  east ;  provided  that  such  line  be  not  drawn  west  of  Che  crest  of 
the  Sierra  Nevada  and  the  mouth  of  the  611a  River.  My  reasons  for  supporting 
this  report  of  the  Committee  of  the  Whole  may  be  summed  up  in  a  few  words. . 

In  the  first  place,  we  are  assembled  here  to  form  a  constitution  for  Califoraiai 
ns  she  is  recognised  in  the  treaty  of  cession,  in  the  official  papers  and  despatches 
of  our  own  Oovernment,  in  the  maps  and  memoirs  published  by  order  of  the 
Congress  of  the  United  States,  and  in  the  maps  and  records  of  the  Spanish  and 
Mexican  governments.  Such,  in  my  opinion,  is  the  California  for  which  we  are 
now  called  upon  to  form  a  constitution.  It  is  not  for  a  mere  comer  or  piece  of 
this  territory  for  which  we  are  now  organizing  a  government ;  nor  for  that  little 
strip  of  country  west  of  the  snowy  range ;  nor  the  more  eitensive  territory  west  of 
Che  great  desert  or  of  the  Salt  Lake ;  but  for  California,  as  she  was  ceded  to  us  ^y 
Mexico,  and  as  she  is  recognized  and  marked  out  in  the  official  acts  of  the  Govern- 
ment  of  the  United  Stales.  Such  is  the  purpose  for  which  our  constituents  sent 
an  here,  and  we  have  no  right  to  divide  up  the  country,  and  to  threw  away  such 
portion  of  it  as,  in  our  individual  opinions,  may  be  worthless  in  itself,  or  incon- 
venient to  include  within  the  limits  of  the  new  State.  But  while  we  organize  a 
State  Government  for  California,  as  she  now  is,  we  may,  with  propriety,  provide 
in  our  constitution  for  forming  (with  the  consent  of  Congress)  a  more  limited 
boundary  on  the  east,  whenever  the  people,  through  their  representatives  in  the 
State  legisiature,  shall  ask  for  such  line  of  boundary. 

In  the  second  place,  to  form  a  constitution  for  Galifomia  as  she  now  is,  without 
division  or  change,  will  faciHtate  the  admission  of  the  new  State  into  the  Union. 
It  is  a  well  known  fret  that  at  the  last  session  of  Congress  the  attempts  to  form  a 
territorial  government  for  a  part  of  California  received  very  little  favor  or  support 
from  any  party ;  both  the  ultra  freOi^soil  men  of  tho  North  and  the  pre.slavery 
-  men  of  the  Sooth  voted  against  such  division ;  while,  on  the  other  hand,  the 
various  projects  for  organizing  a  government  for  CalUbmia,  without  division  or 
88 
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iiHitUhtiiRi,  were  auMih  more  frv^orably  )«ceit«d.    Such  will  he  the  este 
preaeAt  our  ooDstitotion  «t  the  bar  of  Coogresof  sod  ask  for  admiaetoa  ss  one  of 
the  Stiles  of  our  great  Couiederacj.     If  we  present  a  conatituiieii  for  all  of  Cati* 
fomia  included  within  the  limite  of  the' United  Statest  with  the  davery  qeeetiea 
settled  by  the  unanitnoae  vote  of  the  Convention,  we  shall  unite  all  paitiee  in 
&vor  of  oar  admission.    The  administration  will  fitvor  it*  not  onlj  a«  a  matter  of 
tight  abd  justice,  but  on  the  score  of  polity,  beoaoae  it  will  relieve  tbeir  paily 
from  the  embarrassments  of  "^  Southern  Addresses  "  and  ^  Wikaol  Provisos  "f 
the  Northern  Free-Soil  party  will  fiivor  such  admission  beoause  our  censCilHlian 
-^makes'  Cafi&mia  a  free  State,  and  tMs  removes  all  object  or  excuse  Cbr  briimr 
agitation ;  the  Southern  pro-slavery  and  State*right  party  will  be  lor  us,  beeauosr 
by  deciding' for  ourselves,  without  any  intefventLoB  of  Congress,  we  merely  exer- 
cise the  right  which  has  always  been  claimed  for  us  by  the  Soulh.     But  if  we 
,  divide' this  teititory,  aiid,^hile  settling  the  slavery  question  for  one  portkm  of 
California,  leave  it  open  ^r  all  the  remainder  of  this  ceuertry,  we  shsdl  eetHafy  oo 
<*p^rty,  ^hd  very  posstMy  tnay  ak*ray  against  Us  large  portions  of  all  iMee  polkical 
'  ikctions  of  the  older  States.    Let  us,  tb^refbre,  act  in  this  matter  with  great  pro* 
dence  and  discretion. 

The  bitter  feelings  engendered  by  the  dtscusston  of  this  felavery^  qaestioot 'with 

respect  to  the  territory  acquired  of  Mexico*  have,  as  is  welllinown,  almost  sapped 

^the  foundations  of  the  Union.    The  blind  entkns&asm  and  feverish  exoitemest  of 

the  North  have  been  brought  in  convict  with  the  heated  ianej  and  irraeciMe 

''bonor  of  the  South,  and  the  very*  pillars  of  the  capitol  have  been  ehaicen  by  the 

'contest.    Every  attempt  at  arrangement  and  compromise  has  only  tended  to 

"widen  the  breach.     The  States  ^ast  of  the  Rocky  Mountains  cannot  settle  tins 

. '"  question ;  the  contending  parties  haVe  advanced  too  far  to  recede.    All  look  to  as 

-to  do  for  them  what  they  camiot  do  for  themselves ;  to  hoki  out  the  olive  branch 

of  peace,  to  satisfy  the  sentiknent  and  bonoKof  both  parties^  and  to  enable  botk  to 

retire  with  credit  from  the  field.     We  in  Oalifernia  east  settle  this  qoestioDt  and 

'Settle  it,  too,  forever.    *We  can  soothe  the  wounded ^benor  of  the  Sooth,  while  at 

the  same  time  we  take  friom  the  Northern  agitators  the  very  aliment  apon  wUsh 

'^tbey  subsist.    Let  us  not  fail  in  the  performance  of  the  great  and  r^ponelble  part 

"which  has  been  alotted  us  In  the  drama  of  modern  politics.     While  we  act  with 

-'  calrnness  and  discretion^  let  us  Priestly  do  our  duty  to  our  eouirtry.     We  are 

^laying  the  foundation  for  a-great  empire;  let  it  be  broad  and  deep;  let  no  be 

''M>vertted  by  no  narrow  or  shortsighted  policy.     We  are  not  legislating  mei«ly 

*  for' a 'single  day  or  a'^tngle  generation,  but  feragee  and  generatiens  yet  in  dm 
'womb  of  time.  The  position  of  Osiilbrina  is  unprecedented  in  history;  she  ia 
^'already  attracting  the  attention  of  the  world;  there^is  no  spot  on  this  centiiient 
>  which  exciter  at  the  present  time  so  much  Interest  and  concera*  Men  of  inteUi- 
-'genceand  enterprise  from  the  okl  and  new  States,  and  frem  the  cemmeroial  eiliss 

•  of  South  America  and  Europe  are'already  rushing  in  large  bmfies  to  this  laod-of 
^jilfomise;  every  avenue  of  approach  is  crowded  to  «zcees,  every  vessel  Aat 
-'ir^aefaes  our  ports  is  filled  to  overflowmg.  This  new  population  will  form  a  State 
^  of  high  public  spirit,  and  of  daring  enterprise;  no  other  portion  of  the  globe  will 
'*  exercise  a  greater  iafkience  upon  the  civilisation  and  commerce  of  Uie  world. 

The  people  of  California  will  penetrate  the  hitherto  inaccessible  portioBs  ^  Aaifl^' 

carrying  with  them  not  only  the  arts  and  sciences,  but  the  refining  and  portfyliig 

influence  of  civilization  and  Christianity;  tbey  will  unlock  the  vast» reseureee  of 

^^the  East,  and,  by  reversing  th^  comnserce  of  the  worlds  pour  the  riches  of  India 

•'fiMo  the  metropolis  of  the  new  State ;   while  at  the  same  time m6w  aveanea  -of 

"<5ommuhleMloil'wlli  be  opened  between  this' and  the  older  members  of  the  Cob- 

'"fbdetacy,  connecting  *ns  together  wHh  new  bilads  of  interest -and  uaion.     We 

^Mtmld;  Ihetefore,  be  carefuli  in' laying  the  fbondation'of  the  new.  empite,  net  to 

contract  wMnn  tod  mtrrow  iNnit^the  civcle>of  ilsactieni  aor  tdnnteeetoafily  tk* 

''^ttflaeif^  IhO'Sphere  ef^itriiseMiless. 
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A  tlM  mson  fer  inelnfliog  all  of  CAlifomia  vUliiii  the  llmltfl  of  the  new  Aale 
18,  that  we  do  not  yet  knqw  where  the  eaatefi^  line  ought  to  be  drawn.  Some  aay 
that  the  cre«t  of  the  snowy  mountains  forms  the  best  and  most  natural  boutidaf^; 
while  others,  who  have  visited  and  examined  that  portion  of  California,  teil  us 
that  some  of  the  most  valuable, mineral. and  agricultttral  lands  in  the  territory  lie 
on  the  pastern  slope  of  the  snowy  range  ;  gold,  they  say,  is  as  ajbundant  on  tliat 

,  side  as  upon  the  face  of  the  mountains  looking  into  the  great  valleys  bf  the  Snera- 
xnemo  and  San  Joaquin.  A  third  party  contend  that  the  middle  of  the  Great  De- 
sert^ibetween  the  Salt  L^e  and  the  Sierra  Nevada,  will  form  the  most  convenient 
boundary  on  the  east ;  and  that  if  that  line  be  prolonged  south  till  it  meet  the  Gija 

.  )river,  it  will  include  all  the  most  valuable  mtjoeral  knds  within  the  iiraits  of  the 
State.  They  say  that  indications  of  coal  hav«  recently  been  discovered  near  the 
Rio  'Colorado,  or  between  that  river  and  the  Rio  GiK  and  that  Ibis  cdfetl  fonna- 

.  tiMi»  if  it  really  exlsti  wpuld  be  excluded  by  a  more  limited  boundary.  .WUheut 
entering  into  any  examination  of  the  correctness  of  these  statemeiktsi  is  it  aot  evi- 

'  dent  that  we  are  yet  too  ignorant  of  the  true  charficter  of  the  country  east  of  tl^e 
Sierra  Nevada  to  determine  positively  where  the  eastern  boundary  of  the  Stale 
jibould  be  drawn  7  .  If  the  members  of  this  Convention  are  so  divided  in  opinioiii 
ought  we  not  to  leave  the  question  to  the  Lf  gistature,  to  be  decided  by  that  body,, 
.when  the  proper  information  shall  be  obtained  7  Another  fliirong  i^ason  for  in- 
.cluding  all  of  California  within  the  limits  of  the  new  State,  is  the  necessity  of  giv. 

.  Ing  ^  government  to  the  people  who  are  settling  the  country  east  of  the  Sierra 
^fevada.  Congress,  embarrassed  as  that  body  will  be  by  the.alavery  questien, 
(if  we  leave  it  unsettled  for  a  large  portion  of  the  territery,)  cannot  organiie  a 
^pvernment  for  these  people.     In  any  new  attempt  to  do  this,  the  fame  questions 

..ef  constitutional  power  will  arise,  and  the  same  exciting  discussions  on  secticanal 
interests  and  domestic  insHtutions.   .  W«,  however,  can  give  them  a  governmeet* 

'  Under  the  constitution  which  we  are  now  forming,  that  portion  of  couotiy  can  be 
organized  into  counties  and  judiQial  districts,  so  as  to  seciire  the  life  and  propenly 
pfindividuals.  Large  numbers  of  people  annually  cross  that  territory  in  oltler  to 
reach  the  £2  Darada  of  the  west,  and  crimes  of  the  darkest  dye  are  committed 
on  the  roadp  If  that  territory  be  excluded  from  the  limits  of  the  Statei  there  Will 
be  no  legitimate  mpde  of  bringing  these  culprits  to  trial  a|id  piinishment.     Let  us^ 

,  the^fore,  settle  this  question  of  slavery  for  all  of  California,  and  extend  the  bene* 
fits  of  our  constitution  over  the  whole  territory,  till  such  time  as  Congress  shall  be 

.  able  to  pi^anize  a  separate  government  for  that  part  of  it  which  we  do  not  wish 
to  include  within  the  permanent  boundaries  of  our  State. 
'  Let  us  now  look  for  a  nv^ment  at  the  various  objections  which  have  been  urged 

,  asainst  the  boundary  as  reported  by  the  Comn^iittee  of  the  Whole.  In  the  Srst 
place,  it  is  said  that  this  boundary  includes  too  large  an  extent  of  country*     To 

,tbis  it  is  replied,  that  the  Legislature,  as  soon  as  it  ihall.  deem  proper,  can  cede 

.to.  the  General  Oovernmeni  any  portion, of  this  terriV>ry,and  coatrftct  oar  boundary 

,  within  limits  as  narrow  as  it  may  desire.  In  the  second  place,  it  ie  urged  that 
we  should,  in  our  constitution^  fix  a  definite  boundary  so  as  to  leave  nothing,  to  the 
^isQTtiion  of  Congress  and  the  State  Legislature.    This  winild  be  well  if  we  kniew 

„. precisely,  where  to  draw  this  boundary  line,  and  it  there  was  no  extraneoue ques« 
tions  calculated  to  impede  our  admission  into  the  Union  as  a  Slate  formed  oQt.of 

j,ODly.  aporlfon  of  California. 

Again,  it  is  urged  that  as  the  people  east  of  the  sqewy  mountains  are  not  re|a«« 
sented  in  this  Convention  we  have  no  r^ht  to  include  them  within  the  limits  of 
the  9Ute.     This  objection  has  been  answered  l^y  a  reference  to  numerout  In- 

.  a^ances  in  the  older  States,  where  new  sett^metits,  not  included  within  any  organ* 

^  ized  district  or  county,  have  had  no  voice  in  State  Conventiens  or  legiskuive  bo« 

,  dies»    If  there  had  been  time  for  delegates  to  corae  from  the  ^n^t^  Salt  Lake,  po 

,  one.^wpuld  have  objected  to  their  taking  seats  in  this  body;  aadAhe  fact  that  any 

..^strict*  or  p/irt.of  a  district,  of  nf^w  settlement,  aot^wi^bin  aj^j.fVlptplwdffKsMct, 
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ii  unrepresented  liere,  can  form  no  serioua  objection  to  IncWing  «uch  tfisCrict  vt 
eetllement  witbln  Che  bouodariee  of  the  State.     Suppose  no  delegate  bad  appeared 
in  tbis  Convention  from  one  of  the  central  districts  of  California,  would  tbat  be 
any  reason  why  the  boundaries  of  the  State  should  be  so  drawn  as  to  exclude  tbat 
district?    The  Constitution  formed  by  this  body  can  bare  no  legal  force  tiU  ap- 
proted  by  the  people ;  but  when  ratified  by  a  majority  of  the  legal  Toters,  it  wm 
be  binding'ifpon  the  whole.     No  <Mie  will  pretend  for  a  moment  that  a  majority  of 
the  people  of  California  are  not  represented  in  this  Conrention,  and  the  new  set- 
tlers east  of  the  snowy  modntains  have  no  more  reason  to  complain  of  a  wUnt  of 
representation  here,  than  the  great  mass  of  emigrants  who  have  entered  the  couii* 
try  since  the  election  of  the  1st  of  August.    If  they  do  not  like  our  consthutioa 
they  can  vote  against  it,  when  It  shall  be  submitted  to  them  for  ratificatioa;  and 
if  fhey  do  not  wish  to  ht  included  in  the  State  they  can  ask  for  a  separation.     But 
no  such  objection  will  be  made ;  nor  will'  soch  a  separation  be  asked  for.     What 
they  wish,  and  what  they  have  already  asked  for,  is  a  gatiemment ;  and  as  Con* 
gross  cannot  give  them  one,  they  will  willingly  embrace  our  constitution,  and 
organize  courts  of  justice  ki  accondance  with  its  provisions.     Another  objection, 
which  has  been  trrged  with  great  warmth  to  the  boundary  as  reported  by  the 
Committee  of  the  Whole,  is,  that  it  includes  the  Mormon  settlement  upon  the 
great  Salt  Lake.^t  is  asserted  that  these  are  a  disagreeable  and  dangerous  peo- 
ple, who,  if  included,  will  be  calculated  to  disturb  the  peace  and  quiet  of  the  new 
estate,  and  involve  us  In  civil  war;  and  in  order  to  increase  this  feeling  of  local  or 
personal  prejudice,  the  most  exaggerated  statements  have  been  made  respecting 
their  numbers  and  power.     Let  us  look  at  this  question  cooly  and  dispassionately, 
and  not  be  carried  away  by  the  excitement  gotten  up  by  these  descriptions  of  ima- 
ginary dangers.     During  my  residence  in  California,  I  have  seen  much  of  the 
Mormons,  both  as  a  military  body  and  as  priv^ite  citizens,  and  I  believe  them  to 
be  an  industrious  and  well-disposed  people ;  and  I  am  certain  that,  if  not  molested 
or  persecuted  for  their  r^igious  opinions,  they  will  prove  themselves  a  peaceaMe 
and  law-abiding  community.     The  meanest  and  most  inoffensive  reptile  on  earth, 
when  trodden  under  foot,  will  turn  upon  its  destroyer.     But  even  supposing  the 
Mormons  to  be,  as  here  represented,  a  dangerous  and  troublesome  communiCyy 
the  report  of  the  Committee  provides  for  their  exclusion  whenever  the  State  Le- 

-  ffislature  shall  see  fit  to  contract  our  boundaries  to  a  more  narrow  limit.  If  the 
Mormons  wish  to  conform  themselves  to  our  constitution,  and  to  obey  our  laws, 
why  not  permit  them  to  do  so ;  and  if,  on  the  other  hand,  they  wish  a  separate 
organization,  why  not  leave  it  to  Congress,  with  the  concurrence  of  our  Logisfai- 
ture,  to  give  them  such  an  organization.  Under  every  view  which  has  been  taken 
of  this  question,  the  boundary  reported  by  the  Committee  seems  to  me  the  most 
convenient  and  safe  that  can  be  adopted. 

One  more  remark  and  I  have  done.  It  has  been  charged  by  one  of  the  gea* 
tlemen  who  speaks  against  the  report  of  the  Committee,  that  this  boundary  pno- 
position  has  been  gotten  up  for  political  purposes ;  that  it  is  intended  to  relieve 
the  present  general  administration  from  the  embarrassments  of  the  slavery  ques- 
tion.    Nay  ftirther,  that  its  very  terms  were  dictated  to  this  Convention  by  politi- 

-  eal  emissaries  of  General  Taylor,  and  that  it  was  carried  through  the  Committee 
of  the  Whole  by  the  direct  interference  and  **  log-rolling  **  of  such  government 
emmissaries,  now  in  the  lobby  of  this  House.  Such  charges  are  scarcely  worthy 
of  notlee,  and  those  who  make  them  only  lower  themselves  in  the  estimation  of 
every  respectable  member  of  this  body.  The  gentleman  who  first  offered  this 
article  on  the  boundary,  (Mr.  Gwin,)  can  hardly  be  charged  with  being  an  emis* 

■  «ary  of  an  administration  to  which  he  is  politically  opposed,  and  the  amendment 
submitted  by  myself,  and  accepted  by  that  gentleman,  was  written  by  me  at  this 
table  after  he  had  ofilered  his  proposition,  and  without  one  word  of  consoltatioa 
either  with  him  or  any  other  person,  either  in  or  out  of  this  House.  I  oflered  it 
on  my  own  responsibility,  without  knowing  or  wfshing  to  know  what  were  the 
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ora^m  of  otliers.  Geatlemf n  giy»  theiMelvfa  a  gt^U  deal  of  onoeceaiarj  tioia. 
bie  ia  dn^sging  iato  e¥ery  discutsioa  bare  the  bearing  of  politieal  fiarties  at  kom^ 
and  ia  tasking  their  iogonuitj  to  disco¥er  some  difiereace  of  opinion,  with  respect 
10  a&irs  in  California,  between  the  past  and  present  administration.  Whea  all 
the  papers  and  correepondence  connected  with  California  are  laid  before  the  pub* 
lie,  it  will  be  fvund  that  no  such  difference  of  opinion  or  of  policy  ever  existed. 
The  instructions  issued  by  General  Taylor's  cabinet  correspond  in  every  essential 
particular  with  those  which  came  from  the  cabinet  of  Mr.  Polk.  General  Riley^s 
proclamation  calling  for  a  more  complete  organization  of  the  existing  government 
of  California,  and  for  the  election  of  delegates  to  this  CoBvention,  ws«  issued  and 
sent  to  the  press  on  the  dd  day  of  June  last,  and  the  steanser  which  brought  the 
finit  instructions  from  the  present  adaxinistration  did  not  reach  San  Francisco  till 
the  4th  of  June,  and  were  not  received  by  Gen.  Riley  till  the  10th  of  that  month. 
Those  instructions,  however,  confirmed  in  every  reifeot  the  course  which  General 
Riley  had  previously  taken.  I  hope  this  explanation  will- be  sufficient  to  satisfy 
gentlemen  that  fhere  has  been  no  essential  difierence  of  opinion  at  home  with 
respect  to  the  course  pursued  by  the  government  here,  and  that  th^se  authorities 
have  been  uninfluenced  in  their  course  by  any  considerations  connected  with  party 
politics.  And  if  any  emissaries  of  either  political  party  are  now  in  Caliibmia 
attempting  to  dictate  to  this  Convention  what  course  it  should  pursue,  I,  at  Ieast» 
am  ignorant  of  the  fact  I  kaow  no  such  emissaries  $  and  if  there  be  any>  I  have 
no  desire  to  know  them.  Nor,  when  this  boundary  question  was  propoeed,  did  I 
know  the  opinion  of  a  single  individual  out  of  this  House.  And  I  earnestly  hope 
that  for  our  own  credit,  and  for  the  honor  of  those  who  sent  us  here,  that  we  shall 
act  upon  this  important  question  (r^e  from  the  trammels  of  party  politics,  and  with 
reference  solely  to  the  interest  and  welfare  of  Califoriffa. 

.  Mr.  McDouoAL  then  offered  the  following  substitute,  viz : 

The  bowidaiy  of  ths  State  of  California  shall  mehide  all  the  tnct  of  eountiy  from  or  near  tha 
197lh  degree  of  bngitade  weit  £rom  Greenfrich  to  the  Pacific  cosit,  and  from  the  33d  to  tha  4Sd 
degree  of  north  latitude,  known  as  the  Territory  of  Califbmiaf  alfo  the  harhora,  iaianda,  and  bays 
adjaeent,  and  along  the  Padlic  coast;  alio  to  extend  three  Engliah  rnUea  into  said  Pacific  ocean, 
and  along  the  coast  thereof,  Irom  the  83d  to  the  42d  degree  of  ladtade  north;  but  if  Congress  shonld 
net  grant<oi>  adopt  the  boundary  line  herein  aet  forth,  then  the  boundary  shall  be  aa  foUowa,  vis: 
Commeiiciog  at  the  point  of  inlnaaction  of  the  4M  degree  of  north  latitade  with  the  ISOth  dagva 
of  longitude  west  from  OzaeQwich»  and  running  south  on  the  line  of  mud  190th  dsgrae  of  west  ton* . 
gitude  until  it  intersects  the  89th  degree  of  north  latitude;  thence  maniag  in  a  straight  line  in  a 
aoutheasterly  direction  to  the  river  Colorado*  where  the  85th  degree  of  north  latitude  intersects  said 
rivert  thence  down  the  river  in  the  middle  of  the  channel  thereof  to  the  boundary  line  between  tha 
United  States  and  Mexico,  aa  k  now  being  established  under  the  treaty  exchanged  and  ratified  at 
QnaratarOy  May  90th,  1848;  thence  nmning  west  and  along  the  boundary  line  to  the  Pacific  oosan 
and  extending  therein  three  English  miles;  Uience  mnniDg  in  a  northwesterly  diredioa  and  follow* 
ing  the  direction  of  the  Pacific  coast  to  the  42d  degree  of  north  latitude;  thence  on  the  fine  of  said 
42d  degree  of  north  latitude  to  the  place  of  beginning;  also^  all  the  islands,  harbon^  and  bays  along 
and  adjaeent  to  the  Pacific  coast. 

Mr.  BoTTS  said  that  inasmuch  as  the  report  of  the  Committee  of  the  Whole  re- 
served  a  vote  to  the  Legislature  of  California,  and  the  plan  of  the  gentleman  from 
Sacramento,  (Mr.  McDougaI»)  left  the  final  decision  to  Congress  alone,  be 
thought  the  original  proposition^  objectionable  as  it  was,  was  Hot  so  objectionable 
as  that,  because  it  left  some  power  to  the  people  of  California* 

Mr«  HASTiifGs  suggested  a  division  oi  the  two  questions — the  original  proposi- 
tion as  offered  by  the  gentleman  from  Sacramento,  (Mr.  6win«)  and  the  proviso 
of  the  gentleman  from  Monterey,  (Mr.  Halleck.) 

Mr,  Stkuabt.  I  do  not  wish  to  discuss  this  question.  The  disposition  mani- 
fested by  this  Hpuse  warns  me  that  any  attempt  of  mine  could  add  nothing  to  the 
arguments  of  the  gentleman  from  Monterey,  (Mr.'Botts.)  I  regret*  sir,  as  muck. 
an  %jaj  man,  that  matters  have  been  introduced  in  this  discussion,  which  I  iad. 
hoped  would  have  been  kept  from  it — especially  that  the  gentleman  from  Sagra- 
oaento  (Mr.  Sherwood)  should  have  led  off  tb^e  debate,  by  giiring  his  views  as  to. 
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tk^  slate  of  political  f^rttei  in  tbeTfuite^  States.  I'rejoiced,  sf?,  in  the  tfiragfK 
thki  we  came  here  as  Califbrnians,  not  as  party  men»  I  denj  tbe  position  wfifcti 
the  gfentleman  assumes.  I  wilt  ne^er  admit  tbat  the  grktit  statesmen  of  oM  Mas- 
sacbnsetts  will  be  so  recreant  to  their  ancestors  as  to  go  in  favor  of  the  proposi.* 
tion  which  the  gentleman  advocates — to  settle  the  question  of  slavery  for  others 
than  the  people  included  within  our  natural  limita  I  do  not  believe  there  is  any 
such  combination  between  the  Whigs  and  Democrats'of  the  Worth.  But,  sir;  if 
the  contest  which  the  gentleman  predicts  should  conie-— much  as  I  value  the 
Union — I  am  ready  to  meet  it  upon  the  g>eat  platfbrm  of  principle.  .  If  thej  do 
fdrce  us  into  thait  position,  I  am  prepared  to  sustain  the  rights  of  the  Soafb  agafiiat 
thto  fanaticism  of  the  North.  I  had  hoped  that  this  question  never  would  have 
been  brought  up  here.  It  has  been  brought  up,  and  we  have  been  obliged  to 
meet  it.  Look  around  this  assembly  and  see  who  composes  H.  Yon  have  Sooth- 
em  gentlemen,  delegates  with  principles  which  grew  with  their  growth  and* 
strengthened  with  their  strength ;  they  have  sacrificed  these  leellngs  and  princi- 
ples ;  they  believe  that  it  is  their  doty  to  California  to  avert  that  curse  wbleh  has 
biften  inflicted  upon  their  country,  and  aggravated  day  by  day  by  the  theories  of 
fanaticism  ;  and,  sir,  they  have  cast  their  unanimous  vote  against  the'  instftutfon 
of  slavery  in  this  country.  Sir,  if  you  go  among  the  peofl^le  from  Tennessee  and 
Kentucky  and  Louisiana,  who  are  rapidly  fflling  up  thts  country,  you  will  find  that 
they  are  all  anxious  to  avoid  here  thid  curse  which  has  fallen  upon  their  nal!ive 
Slates.  If  it  had  been  a  question  here  between  the  population  from  Lonlsftliia, 
Rentuclcy,  Tennessee,  and'  other  slaveholding  States,  and  the  people  from  tfte 
North,  we  might  have  had  a  different  result.  But  they  meet  here  in  a  spfHt  of 
compromise  and  concession.  The  prejudices  of  education  and  astfbciatfon  are  for- 
gotten in  their  earnest  desife  to  avert  those  collisions  here  which  have  proved  sO 
disastrous  at  home.  But,  sir,  they  claim  to  settle  this  question  fbt  themselves — 
not  for  others.  They  claim  that  this  eonstitiftton  is  th^  coHMlfutfOlh  of  the^  people 
nfho  ar^  represented  iii  this  Convention,  and  of  no  olheriSr' ;  arid  tl^at  position  I 
hold  to  be  incontrovertible.  I  am  opposed'  to  any  proviso  being  introduced  ;  f 
t|imk.  that  the  proviso  itself  is  calculated,  above  all  things,  to  throw  a  fire-brand 
ivkto  pongress.  We  give  them  there  a  theme  for  discussion  the  whole  aeasm.  I 
am  for  fixing  a  settled  and  established  boiiadary,  one  which  will  meet  the  approval 
of'th^  people  who  are  represented  here.  I  deny  the  power  of  Congress  to  inter- 
ftr^  with  the  rfght^  of  the  people  of  any  territory  by  imposing  a  government  over 
tiem  which  may  be  objectionable  to  them. 

;  Mr.  Shbrwood.  I  am  sure  the  gentleman  who  last  took  his  seat  has  not  im* 
darstood  the  views  which  I  expressed  to  the  House«  if  he  understood  me  aa  atT 
tempting  to  draw  a  line  in  thts  country  between  dtfihrenl  claslses  of  men  as  to  the 
political  views  that  they  entertained  in  the  United  States,  or  as  attertipting  to  get 
up  any  division  here  upon  the  platform  that  divides  the  people  of  the  United  States^ 
he  is  entirely  mistaken. 

Mr.  Stsuart.     t  will  do  the  gentleman  the  justice  to  say  that  I  believe  ho  man 
ehtertaind  purer  feelings  than  he  does.     I  only  object  to  his  views. 

Mr.  Sbbrwood.  I  think  the  House,  and  every  Southern  gentleman  will  bear 
me  witness  that  I  attempted  to  throw  no  firebrand  into  the  Hails  of  Congress ;  T 
attempted  to  get  up  no  question  here  between  the 'North  and  South  ;  but  it  was  to 
aVoid  in  Congress  what  the  gentleman  objects  to  here — ^the  discussion  of  this 
<l(Qe6tiott,  that  I  urged  the  views  which  I  have  presented  to  the  House.  The 
gentlemen  said  that  if  it  had  b(^n  a  question  here  between  the  people  from 
Loufsfaha,  Kentucky  and  Tennessee,  against  the  Norffa,  we  might  have  had  a  dif- 
ffirent  result.  I  care  not  ff  the!  South  form  the  majority  here.  Upon  this  question 
fl^  UaVery,  I  ask  th^  gentlemait  if  North  arid  South  were  not  all  hi  fhvor  of 
eftdudin^  slavery  here  ?  The  gentleman  fndmates  that  if  it  had  been  ms^e  a 
qdestion,  he,  as  a  Southern  man,  would  have  stood  out  against  the  Wilmot  jpro- 
ako.    I  obj^  tWf  to  any  apptfcation  of  that  argutodnt  t«r  me.    I  have  inade  na 
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aifwoeiit  itt:  StfpT  of -tlie  Wiimfoi  profif o«    Itt  w»a  ,ta  ,pf«^TMj( .  haireafbr  AV(f  n^fk 
attraipt  in  tbci.  United  SutM.to  ^et  u^  a>  dMoumoQ  in  rtgacd  .toBlayery^hftr^, . 
wbaM  ^«e  hM^f  tlw  iighl  aod  tke^  onlj  rigjht  t«  8«lUt  it«  that  I  uurgod  th^  ftd^p^R. . 
of  this  wMe  faotmdftiy ;  it  wtm,  to  preTwnt  the  intradiictiQQ  of  that.flrebrapd  in^<h,. 
Congvest,    It  wae  toeidude  sla^veij  bj.  our  owA.aetioQ«    Tfako  gentletfiuui.ac-.' 
kBowMgea. that.  Ha.  omn  cqnfltitueiits  are  iniayor  of. 6scludingi  2»yi9rjr.    It.  is^. 
settfed  by.  unaMiQoiia  consent  that  we  do  not  want  alaverj  here.    Th«  argiuAen^. 
wiiii^  Jiadduced  wa«  that  if  we.coTored  the^wiiojie.of  what  wafi  originally  de^igr 
nafted  and  known. aa  California,  we.  would: prevent  that  firebrand  &001  exciting  thi^, 
sane  £ieling  in  Gongreat.wJiieh  the  gentleman  haa  ahown.hare.    He  saja  if  tt% 
Noitb  torn  fknatics  upon  thia  queationt  he,  aa  a  Southern  man,  will  stand  up  %  . 
Sonthem  righta^    It  waa  to  pdravent  any  anch  dinaionJn.the  Slates  and  in.  Con,-  . 
greaa ;  to  settle  the  qneation  here  where  there  is  no  point  of  honor  involved;  jn/g^i 
feeling  except  the.  practical iee]ing> of  Expediency  in  regard  to  what  institut^ona,^ 
we  ahall  have,  that  I  used  the  argument  to  which  the  gentleman  objects. 

Should,  the  wiiole  boundary  proposed  be  adopted,  it  will  be  tiioe  onpugh,  wh^ 
the  people  beyond  the  Sierra  Nevada  are  able  to  bear  the  expenses  of  gpvei7i<i 
meig,  and.  ask  for  a  division,  to  cut  them  off.  Can  it  be  said  that  Southern  m^, 
who  regard  the  rights  of  the  States  to  establish  their  own  institutions,  wil|  o))jj9C^ 
to  the  exclusion  of  slavery  within,  our  eataUished  limits  I  Mr.  Calhpun.  caq^pt 
object  to  thia  question  being  settled  by  the  people  of  the  new  State.  If  he  does. 
It  will  be  in  conflict  with  h^s  d^lar^d  opinions*  Thej^  can,  therefore,  be  no  ob- 
jection ;  the  South  will  be  glad  to  have  this  question  settled  without  discussion ; 
they  know  they  aie  weaker  in  numbera  than  the  North.  I,  for  one,  ^v^h  to  avoid 
any  division  on  this  agitating  question.  The  feeling  that  exists  in  the  Ni^thf  on, 
bnaast^  cannot  be  driven  out.  The  South  admit,  themselves,  that  slavery  ia  an 
evil ;  but  entailed  upoa  them^  and  difficult  to  be.  got. rid  of  The  feeling  of  evetjr 
man*  either  North  or  South,  is  opposed  to  slavery  of  ail  kinds;  it  is  a  feeling 
instinctive  in  the  human  breast.  It  was  to  break  the  chains  of  slavery  that  th^. 
AmAiiiean. Revolution  broke  out;  to.piev^  uiijuiBt  taxatipjo^  t^<^t  the,  Npnth  ^ 
South  united  in  thai  revolution.  But  this  institution  exists  among  the  p^Mple  of: 
the  South,  and  I  am  willing  tlHit  they  should  sustain  their  own  tnatitutiona ;  and> 
let  slavery  be  abolished.  State  by  State,  according  to  the  supreme  and  sovereign 
power  of  the  people, 

Mr,  Bovxa.  With  the  coqsent  of  the  House,  Mx*  Pres|()Qnt^  I  will  tell  ypvi  aa, 
anecdota.  I  was  at  a  little  party  last  night,  and  I  mejl  there,  a  certain  genU^QWn^ 
— -«  Northern  gentleman ;  and  afler  he  bad  been  excited  by  wine,  (you  know  tha 
old  proverb— >tn  inno  est  Veritas^)  be;  this  Northern  gentleman,  sir,  said  to  me: 
*'  Suppose  the  Southern  ieeling  had  had  the  ascendancy  in  this  Convention,  and 
slavery  had  been  permitted  in  our  constitution ;  and  then  a  proposition  hadf  been 
made  to  extend  the  line  to  the  Rocky  Mountains  for  the  purpose  of  making  that 
country  a  slave  country,  said  he,  what  would  Northern  men  have  done  ?  They 
would  have  put  their  hats  upon  their  heads  and  left  the  House."  I  tell  you,  sir/ 
that  I  believe  if  I  had  been  a  Nprthern  map,  ^nd  that  course  had  been  pursued-rr- 
that  iUegal  course  to  extend  slavery  over  those  wb^m  I  represented  and  thpap. 
whom  I  did  not  represent,  I  would  hstve  left  the  hpusia*  Now,  Mi*.  Pre^id^nty  \^ 
hf^ve  but  one  word  to  say  in  regard  to  the  latter  part  of  the  argument  of  the  g^. 
tlei^an  from  Sacramento  (Mr.  SherwoodO  Qe  has  come  out  now  plainly  an^^ 
openly,  and  I  understand  that  the  Northam  doctrine,  40  far  M  he  knows,  19  this ; 
that  alavery  shall  not  be  permitted  to  exiat  in  any  of  the  territories  of  the  tJnited 
Stages ;  that  the  people  shall  do  as  they  please,  but  they  shall  not  introdu9e  s^f- 
vtrj;  that  if  the  free  and  independent  people  of  California  had  in  this  Conyentipi| 
declared  that  they  would  ent? rtain<  SiVK^ng  tben^aelvei^  the  locaji  institution  of^sla- 
v^j^  that  the  Northern  men  would  not  H^v^  permitted  it, 

Mr.  S^BWQOi^.    The  gonllmnan  dq^a  not  at^  vpy  i^rs^f)^^  <f9Trap|jy,    t,gj^^ , 
ibr  each  State  settling  thia  qunatinn  an4  aU  other  qufMMaa  ^  itf^l^     . 
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Mr.  BoTTB.  Whalever  hiterpretatibn  the  gmitkonn  may  gi?e  to  Hsomi  \ 
meat,  he  clearij  maintains  the  doctrine  of  the  WiJm6t  proviso.  He  inaiats  that  we 
ahoahi  MCtle  this  question  bj  extending  our  bonndaryover  a  people  whose  conseiit 
he  does  not  askl  Yes,  sir,  against  their  will  if  necessary ;  and  what  more  doe» 
the  Wilmot  proviso  ?  Now,  sir,  as  a  Califoraian,  not  as  a  represenlatiTe  of  Noith 
or  Soath,  but  as  a  free  and  independent  Califomian,  I  denounce  that  doctrine*  I 
will  meet  It  and  denounce  it  wheroTer  it  exists*  North  or  Sooth,  air,  I  care  not 
whence  it  comes,  I  shall  fight  against  it  mentally  and  physicaliy*  What,  ns\ 
That  the  people  of  this  territory  are  to  go  to  New  York  and  not  only  ask  them 
for  a  constitution,  but  ask  them  U*  they  may  be  permitted  to  Include  or  exclude 
skveiyl  Such  a  doctrine  need  not  be  broached  here.  It  wiU  not  be  listened 
ta.  The  people  of  California  are  free  and  independent ;  they  have  a  right  to  Ibtm 
their  own  government ;  yet  the  gentlemen  tells  us  that  we  are  bought  body  and 
soul,  and  must  be  ruled  by  the  North ;  that  we  must  form  just  such  a  constitution  as 
they  like, 

Mr.  Sherwood.  I  denied  any  such  doctrine ;  but  I  stated  what  I  believed  to 
be  the  feeling  in  the  North. 

Mr.  BoTTs.  My  remarks. appl]F  to  what  the  gentleman  says  is  the  North^ns 
doctrine. 

On  motion,  the  Conventio»  took  a  recess  till  3  o'clock. 

AFTERNOON   SESSION,  3   o'cLOCK,  P.    V. 

The  Chair  stated  that  the  substitute  proposed  by  Mr.  McDougal,  was  before 
the  House. 

Mr.  BoTTs  moved  a  division  of  the  question  so  that  the  vote  should  first  be  taken 
on  the  first  clause  of  the  proposition,  and  it  was  so  ordered. 

Mr,  MoDovoAi.  withdrew  the  first  clause  of  his  amendment,  confining  it  excki- 
lively  to  the  boundary  last  described  therein,  viz : 

Th»  boundsry  of  Gafifoniia  ihall  be  as  follows,  vis:  CorosMDoingr  ct  the  peint  of  iolatwetioB  of 
the  4Sd  degroe  of  north  lalitiide  with  the  ISOth  degree  of  longitode  west  horn  Oieenwich,  and  ran 
nhig  floaih  on  the  line  of  nid  ISOth  degree  of  weet  longitiide  until  it  intenedi  the  seth  degiee  ef 
nordi  latitiide)  thenoe  nuuuDg  in  a  strai^t  line  in  a  foutheaaterly  directioa  to  the  river  Colorado 
at  a  point  where  the  35th  degree  of  nor&  ktitude  infenects  said  river;  thence  down  and  along  the 
middle  of  the  channel  of  nid  river  to  the  boandaiy  line  ae  is  now  being  estabfiahed  under  the  treaty 
with  Mexico,  exchanged  and  ratified  at  Queretaro  on  die  30tfa  day  of  May,  1648$  thenoe  along  said 
boundary  fine  to  the  Padfie  ooean,  and  extending  thenin  three  EngUsh  aUaa;  thsnee  iwHiing  in 
an  northwestarly  direction  and  IbUowiBg  Ike  direetion  of  the  Padfie  oocMt  to  the48d  die^iee  of  north 
latitude;  thenoe  on  a  line  of  said  43d  degree  of  north  iatitode  to  the  place  of  beginniog;  aim  all  the 
ialandfl^  harbor^  and  bays  along  and  adjacent  to  the  Pacific  ooaat 

Mr.  Elus  moved  the  previous  question,  which  was  sustained. 

The  vote  was  then  taken,  and  the  amendment  lost  as  follows,  viz : 

TsAs.— McMis.  Aram,  Botti,  Browi^  Cioaby,  Dent»  Ellig,  Hill,  Hoppi^  Hastings  Ltfki% 
McCarver,  McDougd,  Ord,  Prioe»  Beid,  Sutter,  Snyder,  Shannoi^  dteoart,  Vermeiile,  Wa]k«r» 
Prefident— S3. 

Nats.— Meana.  Carrilio,  Covarrubiaa,  Be  La  Gnerra,  IMmmick,  DomingueSi  Poster,  Gilbei^ 
Owin,  Hank8»  Hobecn«  Halleck,  Hollingsworth,  Jones,  Lippinoott,  Moore,  Norton^  PsdrsieBi^ 
Pico^  Rodriguek,  Sherwood,  Steams,  Teflft,  Vallejo,  Woaencfafk,-~84. 

The  question  recurring  on  the  adoption  of  the  report  of  the  Committee  of  tlie 
Whole,  a  division  of  the  question  was  moved  in  order  that  the  vote  might  be  taken 
on  the  main  proposition  and  on  the  proviso  separately. 

The  Chair  decided  that  the  question  was  divisible. 
•   From  this  decision  Mr.  Tefft  appealed,  and  the  decision  of  the  Chair  was  re- 
versed bj  the  House. ' 

The  question  was  then  taken,  and  the  report  of  the  Committee  concurred  in,  vis  r 

YBA8.^Me8Bn.  Carrilio^  Covamibias,  Be  La  Gnerra,  Domingnei,  Dinuni^  Poster,  Gilbert^ 
Gwin,  HaUeck,  Hanks,  Hobson,  Hollin^gBwoiih,  Jeoe%  Lippincott,  Moare»  Norton^  Pediowna^ 
Pico,  RodrigoMSy  Sherwood^  8leiHElls»  Teffi,  VaBs^  Wcaoienft— 30* 
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•NAf«.^MMinr  AinpQ.  Bott^  Blown,  CMIiy»  Dent,  E]Ii[^  Hifl,  Ho|ip%  Hai&igi,  Laitia, 
McCarreTt  McDougaJ^  Ord,  Price,  Rekl,  Satter,  Snyder,  Shannon,  Steuart,  Vermeule^  M^alker, 
Preaident— 22. 

Upon  the  announcemeDt  of  this  vote,  several  members  rose  to  their  feet  under 
much  excitement,  and  great  confusion  ensued.  ^ 

Mr.  McCarvbb#  I  now  move  we  adjourn  sine  die.  We  have  done  enough  of 
mischief! 

Mr.  HoppK.  I  give  notice  that  I  will  file  a  protest  against  this  vote.  Rest  as- 
sured that  the  thirty- nine  thousand  emigrants  coming  across  the  Sierra  Nevada, 
will  never  sanction  this  constitution  if  jou  include  the  Mormons. 

Mr.  Snydbr.     Your  constitution  is  ffone  I     Your  constitution  is  gone  ! 

Cries  of"  order  f  "  order  I"  from  all  from  all  parts  of  the  house,  and  '*  the  con. 
stitution  is  lost !"    I  will  sign  it  under  a  protest ! 

Mr.  McCarvbr.  I  insist  upon  my  motion  to  adjourn  tine  die  !  This  Conven- 
tion  has  done  harm  enough  f 

Mr.  ^ORTOH.  There  is  a  resoulution  now  before  the  House  fixing  the  time  of 
adjournment.     It  must  first  be  rescinded. 

Mr.  GiLBBRT.     I  call  for  the  yeas  and  nays  on  the  motion  to  adjourn  sine  die. 

Mr.  Vermeulb.  I  hope  the  motion  wiO  prevail,  in  order  to  give  a  safety-valve 
operation  to  this  excitement. 

Mr.  Shaknon.     I  appeal  to  my  colleague  to  withdraw  his  motion. 

Mr.  BoTTs.     The  question  is  on  the  adjournment ;  I  call  for  the  question. 

Cries  of  "  the  question  I  '^  "  the  question  I "  from  all  parts  of  the  House. 

Mr.  Snyder.  I  shall  vote  against  the  House  adjourning  before  the  business 
before  us  is  completed.  I  ask  you  one  question.  Have  you  completed  the  busi- 
ness that  the  people  of  California  sent  you  here  to  perform  ?  If  you  have  not, 
can.  you  go  back  to  your  constituents  and  say  you  have  discharged  your  duty  ? 

Mr.  McCarvbr.    I  withdraw  the  motion  to  adjourn  sine  die. 

The  Chair  having  partially  succeeded  in  restoring  order,  on  motion,  the  resolu- 
tion adopted  on  Saturday,  to  adjourn  sine  die  on  Tuesday,  (this  day)  the  0th 
instant,  was  rescinded.     The  House  then  adjourned. 

WEDNESDAY,  OCTOBER  10,  184d. 

In  Convention.  Prayer  by  the  Rev.  Mr*  Willey.  Journal  of  yesterday  read 
•ad  approved. 

Mr.  Joiras.  I  am  now  gaiag  t9  recur,  Mr.  President,  to  a  subject  which  has 
created  a  great  deal  of  excitement  at^ong  members  of  this  House.  I  allude  to 
the  boundary  question,  upon  ^hich  the  vote  was  last  night  taken.  I  have  not 
yet  spoken'  upon  it^  and  I  trust  I  will  be  indulged  in  a  lew  remarks.  There  is» 
sir*  among  members  of  this  House*  a  great  difiereBce  of  opinAsnt  and  I  believe 
an  honest  difierence  of  opinion,  in  regard  to  the  policy  which  we  should  adopt  in  • 
determining  this  question ;  but  I  think  that  difference  may  be  narrowed  down  to 
a  very  s'nall  point.  A  part  of  this  House  are  anxious  to  create  an  absolute,  de- 
finite, and  determinate  boundary  for  the  State  of  California ;  another  part  are 
anxious  to  avoid  the  difficulty  which  they  fi>resee  may,  and  in  all  probability  will, 
arise  in  the  Congress  of  the  United  States  on  the  settlement  of  this  question. 
Both  parties  admit  that  it  is  oar  policy  to  avoid  raising  any  question  in  Congress, 
which  may  endanger  or  delay  our  admission  into  the  Union ;  and  both  agree  that 
if  we  can  be  admitted  with  the  boundary  of  the  Sierra  Nevada-— which  is  conce- 
ded to  be  the  natural  boundary  of  the  State^hat  it  would  be  our  best  policy.  I 
am  willing  for  one  to  admit  this  proposition ;  but  here  comes  the  point  of  differ* 
ence.  Upon  the  one  side,  we  are  told  that  we  must  take  this  line  absolutely  and 
determtnatdy,  and  make  no  provision  for  any  difficulty  in  Congress ;  shape  our 
action  with  no.  reference  to  the  action  of  Congress ;  but  if  we  cannot  be  admitted 
without  difficulty,  then  we  mutf  defy  this^  Gpyerament  of  the  United  States,  luid 


ton  theni'tbat  we.ard  a'80T«T«igii  andtnJ^rpwidetif  ]ieftpl^  vn^'htffe  n  ri^t&SM,, 
otir  boundary.  Upon  the  other  hand,  here  it  the  df^t^noe.  While  we  are  wil- 
ling to  admit  that  the  Sierra  Nevada  is  the  best  boundarj  (or  Cali/brnia,  we  saj 
that  if  any  difficti^ty,  in  re^rd  to  our  admission,  should  arise  in  Congress  on  this 
subject,  we  are  willing  to  treat  with  that  power,  and,  by  the  united  action  of  Con- 
gress and  our  Legislature,  determitie  it  as  -much  to  our  advantage  as  we  can.  The 
one  wishes  to  avoid. the  difficulty;  the  other  avoids  it  by  running  up  agminsl  it. 
Sir,  I  hope  we  may  come  to  a  compromise.  Ailer  we  have  reduced  the  question 
down  to  this  small  point,  shall  we  avoid  the  difficulty  or  not  ?  I  hold  in  my  hand 
a  proposition,  which  I  think  accomplishes  this  object ;  and  I  will  move  a  reoon« 
flideration  of  the  vote  of  last  night,  for  the  express  purpose  of  ofihring  this 
proposition  to  the  House.  It  is  this :  that  we  shall  take  the  Sierra  Nevada  line; 
but  if  Congress  will  not  admit  us  with  that  line — if  it  Is  an  insuperable  banter 
to  our  admission — then  we  provide  for  this  difficulty  by  saying,  that  if  Congress, 
absolutely  refiise  to  admit  us  upon  the  smaller  line,  we  will  take  a  larger.  The 
question  then  is  clearly  presented  to  the  House:  Will  you  avoid  this  difficnlCy  or 
will  you  encounter  it?  Sir,  it  will  be  more  than  difficulty  hera;  it  will  be  a  great 
difficulty  there  ;  it  will  raise  dangerous  and  exciting  questions  in  the  Congress  of 
the  United  States.  Apart  from  our  position  here— -a  most  anomalous  position  ;  a 
State  and  yet  not  a  State ;  which  claims  to  be  an  independent  Government,  and 
yet  admits  itself  to  be  subordinate  ;  apart  from  this  anomalous  posiiion,  look,  at 
the  grave  and  exciting  questions  which  will  be  raised  in  the  Government .  at 
home ;— questions,  sir,  upon  which  the  parties  of  the  United  States  are  almoat 
equally  divided,  and  which  have  caused  dissension  throughout  the  Union.  One 
of  those  questions  is,  that  a  territory  of  the  United  States,  until  it  is  admitted  as 
one  of  the  United  States,  have  no  right  to  admit  slavery  into  their  own  territory. 
This  principle  is  advocated  by  a  party  in  the  North  ;  it  is  denied  by  the  South. 
It  is  the  first  question  thaX  will  be  raised,  when  we  present  our  Constitution  for 
ratification ;  and  while  we  find  such  men  as  Soule  of  Louisiana,  Foote  of  Missis^ 
isppi,  and  Calhoun,  difiering  in  opinion  upon  other  points,  yet  they  were  all  united 
upon  this,  and  it  will  be  one  of  the  most  exciting  questions-— a  question  that  maj 
may  possibly  lead  to  the  dissolution  of  the  Union  itself.  That  all  territory  acquired 
by  the  common  blood  and  trecutu^  of  the  UiiitedStatea  belongs  equally  to  the  North 
and  South  ;  and  that  by  the  provisions  of  the  federal  Constitution  each  State  has  an 
equal  right  to  introdoce  its  institutions  into  that  terrrritorj.  There  will  be  olber 
questions  connected  with  it,  as  to  our  right  to  fix  a  definite  boandaiy.  Do  ywi* 
suppose  that  the  people  of  this  territory  would,  npon  eome  nloe  point-  of  honor, 
agree  to  exist  in  this  anomalous  condition  for  years  to  come  f  Sir,  I  have  heani 
gentlettten,  inside  of  this  House  and  out  of  it,  say  that  they  bad  rather  renaa 
out  of  the  Union  for  five  years,  than  come  in  w4tb  the  whole  of  thie  boundary; 
that  they  would  itither  ruin  and  desolate  this  country  by  puttrng  it  In  oenlliet  widi 
the  Qoternment  of  the  United  Stottee  for  #ve  years.  Sfr,  I  oannot  agree  to  tfcati 
position.  I  am  wiling  to  go  before  the  people  with  the  proposition  which  I  hold 
in  my  hand,  and  I  say  there  is  hafdiy  a  seoeible  man  in  the  land  who  vHU  not 
agree  with  me,  that  oor  policy  lis  to  avoid  difficulty  with  the  C^neral  Govern* 
nent. 

It  has  been  said  by  a  gentleman  here— *I  don't  know  to  what  wing  he  belong**-, 
tint  we  are  favoring  the  admission  of  slavery  heiie.  How  are  we  doing  it!  By* 
cheating  difficulties,  says  this  gentleman,  which  wiU  prevent  our  admieeion  bf> 
Congress  as  a  State  into  the  Union,  for  some  two  or  three  years  to  como,  and: 
thereby  giVe  to  the  South  a  chaifce,  while  we  are  a  terriCory,  to  bring  in  thoir-^ 
slaves.  How  \b  ft  then  that  this  proposition  ia  supported  by  the  North  aa  weM  a» 
t^  Soath  t    The  argument  is  not  worthy  of  ooOiMeration. 

The  question  resolves  itself  to  thia,  and  I  wish  to  phiee  it  in  its  true  position 
before  members  of  this  House.  K  we  can  get  in  at  all  with  the  emaller  lino— » 
ttto  Sierra  Nevada  Kne^we  oan  get  hi  tnuler  Ihia  piopoeition*    We  lell  the  Cm^ 
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g1«%8'cr'tb«  YJiid^^  ihttM  ipMM  otfrobofasfs.    We  tell  thefn  vi^tii  ^e  wafit.    f  f^ 
we^^Annot  get  iir  under  tbet*  Kite,  we  esy,  id  orAsr  to  coitciliate  the  opporienta  of' 
the  smaller  line,  700  maj  adroit*  u»  under  the  larger  line.     We  gfve  tkem  no* 
cftolce  between  the  two.    Wcf  do  not  give  tbem  the  right  to  earve  out  the  territorj 
here  tfs  they  please.     We  fefll  them  pfedteiy'  whkt  the  altematlire  is.    There  ie^ 
niMbing  indefinite abotit it;    Now<,-i(is  certain  that  those  sAio  contend  that  we' 
should  eom^  fn  asr  awhrtle  wlU  agree  to  this  ^  and  those  i»%o  favor  the  Sierra  Ne« 
Ta)da  litife  cantiot  object';  because  if  it  is  at  ail  possible  to  get  the  smalfor  line,* 
we  have  every  chance  by  this  proposition  that  is  afibrded  by  those  which  have  no 
aHdfnfttive.    The  qiMstion  is  then,  shall  we  if  possible  avoid  the  dfffienity,  or 
shall  this  Convention  saj*  that  they  wiil  nbt  come  into  the  Union  npon'  these' 
terms  t — that  they  win  not  avoid  any  such  difficulty— 4hat  if  Congress  will  not 
admtt  u«  with  the  smaller  line,  we  do  not  want  to  be  admitted  at  all  ? 

Bat  if  Congress  does  not  refbse  to  admit  us  with  the  Sierra-  Nevada  line ;  if 
tbey  do  contend  that  we  cannot  divide  the  territory ;  If  they  compel  us  to  come  in^ 
with  the  large  boundary,  where  are  the  great  and  Insuperable  difflcuRies  which 
will  fhl!  npon  the  inhabitants  on'  the  other  side  of  the  limited  line.  We  could 
witbin  one  of  two  years,  or  even  six  months,  divide  them  off,  and  put  them  into  a 
separate  Siitte.  If  gentlemen  sfee  fit  to  maintain  the  doctrine  that  we  shouMnot- 
take  any  means  of  itvolding  the  dtfiiciHty,  bet  bold  ourselves  as  a  sovereign  and- 
iddependem  State,  I  am  willing  to  meet  them  before  the  people  of  California  oir 
that  question,    ^he  compmmiee  which  I  propose  i*  In  the  fbllowing  words : 

The  tMundaiy  of  the  State  of  California  shall  be  as  followa:  Commencing  at  the  point  of  inter* 
s^etion  of  the  43d  degree  of  north  latitude  with  the  120th  degree  oflongitode  west  fVom  Greenwich^ 
andnnmllig  south  on  Uie  Hns  ef  saM  l«Hli  degree  Of  west  longfladB  nntll  it  interwcto  the  8Mi 
dsgrse  of  nesih  iMllader  ttkeose  nuaiiig  in  avtmighliine  in  a  ssatteaitarlf  dbaetian  to  die  viwr 
GokpaOealapoitit  whsss  it  tetsmacta  th«  86U1  dtagiae  of  naith  latitat;  thtnee  down  the  mlddli^ 
of  the  channel  of  aaid  river  to  the  boundaiy  line  between  the  United  Btatea  and  Mexico,  as  eatab- 
Uahed  by  the  treaty  of  May  80,  1848{  thence  running  west  and  along  said  bonndaxy  Una  to  the 
Padllc  ocean  and  extending  therein  three  SngliA  miles;  thenoe  running  in  a  northerly  direction 
and  IbliowiDg  the  direction  of  the  Padfic  coast  to  the  48d  degree  of  north  latitude;  thenoe  on  the 
|]iw«raM4M  degieeof  noitfi  Mtwla'to  the  ptaMtofihtgtaaioff;  aln  all  the  irfandi^  haillan^  and 
bigps  i^our  and  a^Jmat  th«  Pacifio  cnat 

But  if  CoDgieaa  ahonlD  rtftia»  to  admit  the  State  of  CaMfomia  with  the  abore  bosndaiy^theA  thfl 
boundary  shall  be  as  follows:  Beginning  at  the  point  on  the  Padfic  ocean  south  of  San  Diego  to 
be  established  by  the  commissionerB  of  the  United  States  ahd  Mexico,  appointed  under  treaty  of' 
80th  May,  1848,  ibr  mnning  the  boundary  Ime  between  the  territories  of  the  United  States  and 
thtss  of  Meiieok  sni  thenc*  rumifing  in  an  eaatsfly  4il«ctian  oa  Ihe  Iin«  fixed  by  saiU  oonaiiMion* 
eip fkS  lh«  honiiiiy  to  the  Tmitory  of  Neiw  Meadoo;  IImmmA 

New  Mexico  and  the  territoiy  of  the  Uniied  States  prpvious  to  tha  year  1840,  and  CaUfocaia  as. 
laid  down  on  the  **  Map  of  Oregon  and  Upper  California,  from  the  surreys  of  John  Charles  Fr»>- 
mont,  and  other  authorities,  drawn  by  Charies  Preuss  under  the  order  of  the  Senate  of  the  United 
States,  Washington  city,  1848,'^  to  the  42d  degree  of  north  latitude;  thence  du*e  west  oh  this  boun- 
dary Un^  be«W6en  Oregon  ttd  GtMftmili^- to  tho  JPseUie  oeeanf  iMnies  sontfiiriy  along  the  soast  of 

Tho  said  bouo^  Is  be  snleici  to  t|ie  iwi^val  ^  tho  J^fidbleie  qf  tho  9litf«  of  Caltfbmie, 

Mi.  WoefeircitA»t.  Il  w^H  be  borne  in  mM  by  thfs  Hotise  that  the  snitn^  iden* 
ticli:]  prepoMTion  was  snbmftted  by  me  to  the  Houie  seYefal  dky«  ago,  btot  there 
was  no  action  tkktn  upon  it  The  Houte  did  extend'  the  conrtesy  to  me  80  far  ae' 
t^  My  It  Might  be  feed,  btif  ihf^y  went  no  Airther.  !  beiiet^  now,  as  I  then-  dftf, 
thfat  ft  woidri  have  be^n  a  peace^maken  F  betieired  ft  woofd  receive  a  more  unaii* , 
ii6ons  vote  than  any  proposition  which  hat  been  preafented.  The  gentleman  f&»om 
San  Jofl^n  vlaims  the  paternity  of  It.  I  hate  no  ^^tlon,*  if  the  House  wfll 
adopt  it  I  btif  certfitinly  11^9  fa  my  prdpositfon.  f  Ibr  one,  tir,  am  not  wfifing  to' 
take  any  cot/rse  Wferich  may  tenfd  to  {Hssufve  fhfs  eonlMeracy.  I  confer  that  w 
dawf ,  leaving  an  alternatire,  is  abeohiteiy  necessary  14  eid^r  to  aroid  thmt  dift* 
colty ;  bat  r  must  adMK  that  I  pf efbr,  ff  we  can  obtafto  it,  the  line  marited  out  Iff 
natnre.  I  am  pleased  to  see  tMa  proposition  brought  np,  becanse  I  think  it  will' 
be  tti6  ttfeane  cf  li  cooipromie^.    1  nd^*  mote  the  sasfKonsfcn  of  the  8Mk  rale',' 
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wkicb  r^qniMB  ihM  no  role  BhftH  be  aiMimded  vitkiwl  o&e  4^fm  Mifee,  «ldi.di(» 
iatentioQ  of  moving  the  suspension  of  the  30th  rule,  which  requires  tl»t  tlie  i 
subject  shall  not  be  reconsidered  the  eeeond  time. 

The  Chair  decided  that  it  was  not  cQmpetent»  under  the  rulee,  to  j 
again  a  vote  or  subject  that  had  been  once  reconsidered.  There  had  been  a  vole 
t^n  here  by  which  a  ceriain  boundary  was  fixed,  and  that  vote  was  reconsidend* 
and  it  would  be  utterly  impossible  to  reconsider  it  a  saoond  time  if  the  same  re* 
suit  had  prevailed ;  but  upon  that  reconsideration  that  vote  was  entirely  destroyed, 
^d  another  vote  was  given,  which  had  never  been  reoonsideredv  and  which  there* 
lore  it  was  competent  for  the  House  to  reconsider*  This  was  a  new  sub|ect  and 
a  new  vote ;  the  former  reconsideration  did  not  apply  to  it. 

Upon  this  decision  a  long  discussion,  on  parliamentary  usages,  ensued. 

The  Chaib  staled  thai  inasmuch  as  there  was  considerable  diffiirenoe  of  opii^ 
ion  on  this  subject,  the  shortest  way  of  testing  the  sense  oi  the  House  woold  be 
an  appeal  from  the  decision  of  the  Chair.  Any  member  who  objected  to  thai  de> 
cision  was  at  liberty  to  take  an  appeal* 

Mr.  BoTTs.  Suppose  it  were  possible  to  throw  some  obstacle  in  the  way  of 
this  reconsideration,  is  there  any  gentleman  who  desires. to  do  it?  What  did  we 
adjourn  for  yesterday  afternoon  ?  That  we  might  oooUy  and  dispassionatsly  reflect 
upon  this  subject,  and  come  to  a  decision  which  would  be  harmonious  and  satin- 
factory.  Now,  when  an  amicable  proposition  comes  forward  from  the  side  of  tbe 
majority,  I  had  hoped  that  gentlemen  here  would  meet  it  in  the  same  amicable  spirit, 
and  endeavor  to  establish  that  good  feeling  that  once  existed,  and^at  desire  thait 
always  ought  to  prevail  among  the  members  of  this  body,  to  secure  for  this  con* 
stitution  such  a  vote  as  would  give  it  an  influence  that  it  conU  not  otherwise  poe> 
•ess.  When  that  is  the  object  and  may  be  the  efieet  ef  enob  a  reoonsideratien,  I 
nek  is  any  gentleman  willing  to  phuse  any  obstacle  in  tbe  way.  I  belicTe  the 
Chair  is  correct  in  his  decision ;  but  I  appeal  to  gentlemen  not  to  raise  any  exci- 
ted feeling  upon  this  subject  by  attempting  to  thwart  this  proposition  for  amicable 
adjustment. 

Mr.  GwiN.  I  ask  the  gentieman  from  Montemy  (Mr.  Botts)  ene  ^yaestiea* 
When  he  advocates  the  reconsideration,  in  order  that  the  prepoeitioa  of  tiie  gea- 
tleman  from  San  Joaquin  may  be  broiight  forward,  does  he  intend  to  convey  the 
idea,  that  this  being  an  amicable  proposition  to  settle' the  difficulty,  he  will  sup- 
port it? 

Mr.  BoTTs.  Now,  did  you  ever  hear  sneh  a  question  t  I  will  answer  the  gen- 
tleman. I  am  asked,  sir,  if  I  advocate  the  reconsideration,  pledging  myself  .lo 
hear  no  debate,  but  to  determine  to  support  and  vote  for  a  certain  propositien. 
No,  sir,  I  go  for  a  reconsideration  for  no  such  purpose.  I  go  for  a  reconsideration 
to  open  this  question  again,  and  debate  it,  And  compromise  it  if  we  can ;  to  bean 
other  gentlemen  upon  this  floor  besides  the  gentleman  from  San  Joaquin,  (Mr. 
Jones,)  and  to  vote  for  any  proposition  that  I  consider  the  most  advanlageeas  and 
best  calculated  to  secure  a  large  vote  of  the  people  for  this  censtiMioin. 

Mr.  Owiir.  I  merely  asked  the  queetion  in  order  to  know  what  to  expect  frsm 
this  reconsideration.  I  think  we  have  discussed  this  qnestion  sufficiantly.  Fur- 
ther discussion  will  produce  no  effect  upon  this  House.  If  a  new  plan  is  bf  ought 
fcerwasd  and  both  side's  of  the  House  would  determine  to  sastaan  that  plan,  tStn 
there  is  some  reason  for  a  reconsideii^tion.  Otherwise  I  cannot  see  what  is  to 
Im  gained  by  it.  The  whole  subject  has  been  before  the  House  for  some  time, 
and  fully  discussed.  I  do  not  want  to  bind  any  gentleman  to.  any  proposition; 
but-  inasmuch  as  it  was  underatoed  here  that  the  gentleman  from  San  Joaquin 
(Mr.  Jones)  had  moved  a  reconsideration,  for  a  spedflc  object^-to  settle  the  diffi- 
culties of  this  House  by  a  new  proposition^!  wanted  to  learn  whether  it  would 
settle  those  difficulties*  Thai  is  the  avowed  olgect  of  the  reoaosideratioa.  Why 
Uien  go  into  a  reconsideration,  if  the  manifest  disposition  of  the  House  shows  that 
it  can  produce  no  such  e&ct  1    Gentlemen  reiuse  to  give  any  pledge.    The  qnes- 
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limi  then  pr^ieiita  ItsdIC  sbal)  we  open  tbfn  qneftion  again  for  nnliinited  dl«co8< 
•ion  ?  b  Ibere  a  member  of  this  body  wbo  bas  not  made  up  bis  opinion  7  The 
great  contest  has  been  whetber  or  not  we  will  include  witbin  our  boundaries. the 
terrltorj  of  California,  gi^njjj^  the  power  to  Consress  and  the  Legislature  of  ibis 
State  to  reduce  it  if  tbey  thinlc  proper;  or  make  a  definite  boundary,  including 
only  a  portion  of  the  territory.  I  now  state  most  distinctly  that  if  the  boundary 
passed  yesterday  is  not  to  be  the  boundary,  I  am  in  fhvor  of  the  Sierra  Nevada 
line.  I  do  not  wish  to  Midk  this  question  at  all. '  I  am  in  iaTor  of  the  proposition 
fts  It  passed  yesterday,  or  the  natural  boundary*««the  Sierra  Nevada.  If  the 
question  is  to  be  presented  here  in  any  other  shape,  I  shall  vote  against  h.  The 
reason  why  I  opposed  fixing  an  absolute  boundary,  leaving  no  alternative,  when 
this  subject  was  up  before,  was  that  we  wouM  open  the  difilcQllies  which  gentle* 
ttien  wish  to  avoid ;  that  Congress  having  a  supervisory  power  in  this  matter, 
Might  think  proper,  instead  of  giving  us  a  definite  bonndary,*to  cut  us  down  to  an 
'infinitely  smaller  extent  of  territory  than  we  proposed  fn  ttiat  definite  boundary. 
I  proposed  that  this  should  be  the  constitution  of  California,  because  we  are  the 
people  of  California.  Look  at  the  papers  that  we  have  just  received,  and  you  will 
^nd  that  we  are  only  known  as  the  people  of  California.  I  have  advocated  this 
line  with  the  proviso  simply  on  the  ground  of  expediency.  I  believed  and  sttU 
believe  it  would  be  the  best  plan  we  could  adopt  to  avoid  future  difficulty.  I  do 
not  desire  to  include  the  whole-  territory ;  but  Congress  may  desire  to  do  it, 
and  with  Congress  lies  the  discretionary  power.  I  have  stated  again  and  again 
that  we  are  sitting  in  Convention  here  l)ecause  this  matter  could  not  be  settled 
by  the  Congress  of  the  United  States.  We  know  that  Congress  has  the  right  to 
settle  our  boundary,  and  the  boundary  of  all  new  States ;  it  is  a  right  which  they 
will  insist  upon,  and  which  they  have  always  refused  to  surrender.  Inasmuch  as 
this  territory  and  New  Mexico  have  been  bought  from  Mexico  by  the  Gove mmfmt 
of  the  United  States,  and  fifteen  millions  of  dollars  paid  for  it,  they  are  clearly  en« 
titled  to  say  where  our  boundary  shall  be  ;  and  hence  I  have  thought  that*  if  we 
make  the  boundary  of  the  Sierra  Nevada,  running  to  the  mouth  of  the  Oila,  Con* 
gress  might  say  to  us;  you  have  included  too  much  for  one  State ;  we  wiU  limit 
you  to  the  territory  within  which  your  population  resides;  we  will  cut  ofi*aIl  south 
of  86^  80^     South  of  that  must  be  a  territorial  government. 

That  will  be  the  great  battle-field.  I  confess  I  would  greatly  prefbr  a  more 
restricted  boundary.  We  have  the  natural  boundary  to  make  a  greater  State 
tban  any  in  this  Union— 4he  bay  of  San  Francisco  and  its  tributaries.  If  we  had 
our  choice  we  would  thus  shape  our  boundaries ;  but  what  do  our  brethren  to  the 
South  say.  *'  Although  we  prefer  a  territorial  government  to  avoid  the  heavy 
expense  of  a  State  organization,  yet  we  prefer  enduring  taxation  rather  than  sep- 
arate from  you,  and  run  the  risic  of  getting  no  government  at  al^  from  Congress." 

The  line  of  96^  80'  is  a  great  question  on  the  other  side  of  the  mountains*  Here 
it  is  nothing.  If  any  portion  of  our  population  are  opposed  to  slavery,  per  se,  it  is 
that  portion  south  of  that  line.  It  is  utterly  unfitted  for  slave  labor,  being  a  grazing 
and  grape  country,  with  a  few  rich  valleys  and  extensive  arid  plains.  My  desire 
\m  that  we  shouki  not  jeopard  the  admission  of  the  State  by  committing  a  blunder 
about  this  boundary  line.  Let  our  State  lioundaries  be  the  same  as  the  territorial 
boiuidaries.  If  Congress  does  not  like  them,  it  can  alter  tliem  without  destroying 
the  woHc  we  are  assembled  here  to  perform. 

Mr.  McCarvsk.     I  beiteve  it  is  not  usual  to  enter  into  a  discussion  of  the 

merits  of  a  question  on  a  motion  to  reconsider.    The  object  of  the  reconsideration 

may  be  explained,  but  I  think  it  is  digressing  to  go  back  to  the  main  suligect  and 

enter  into  another  del>ate  upon  it.     I  shall  go  for  a  definite  boundary,  and  for  this 

^reason  I  am  in  favor  of  the  reconsideration.     It  is  for  the  purpose  of  getting  a  de- 

*finite  boundary  that  I  advocate  this  course.    The  Chair,  I  think,  is  perfectly  cor- 

•rect.    This  is  entirely  a  difibrent  vote  "fttm  the  one  reconsidered  the  other  day. 


Mr.  Bux.  I  hope  (ke  motim  (a  gi»yi»iMar  irIII  prtndL  Tua  wiHiiig  to  vole 
ibr  any  proposition  that  bKings  our  bouodary  fcbis  side  of  theSaJt  Lake*— an/  prp- 
..poailton  that  will  axeltade  ,tbe  Momooa.  As  to  tbe  remarks  of  the  geallenMiii 
,  (Mr*  Gwia)  appn  a  Territorial  GoT^aunent  south  of  d6  dog*  30  aiin.,  the  people 
..of  the  South  do.uot  oppose  a.State  Govenuneiit ;  they  were  oniy  of  optnion  thata 
State  Government  would  bear  heavily  upon  them,  at  this  timet  but  they  greatly 
;prefev  a  State  GoTerpmefU  to  haviiig  a  separate  oiganivalioD ;  and  they  are  ready 
.  and  willing  to  assume  their  proportionate  share  of  its  efp^oses. 

Mr.  PnoBOBBNA,    1  am  for  a.State  Goveromeat, and  I  believe. sneh  is  tbe  will 
.  of  my  constituents. 

Mr.  Hiu..    I  am  authorized  to  say.  that  the.  people  of  San  Dhgy  do  not  waot 
.  a  Territorial  Government ;  they. want  a  State  Govemmeat. 

Mr.  CashixJiO.    It  Is  necessary  &r  me  to  go  aside  a  littie  from,  the  ^fueetiao 

<. before  the  House,  on  account  of  the  example  set  by  other  gentlemen.    It  appeals, 

as  well  as  I  have  been  enabled  to  learn  the  substance  of  the  disouseieo,  that  saape 

gentleman  has  said'  that  the  people  of  the  South  would  prefer  a  Territorial  to  a 
tate  organization.  This  is  a  gceat  mistake— 4  might  almost  say  a  fiUsity ;  aod 
the  best  .proof  is,  that  they  .have  hitherto. contributed,  with  you  to  form  a  Stale  Gov- 
ernment.  It  has  likewise  been  asserted  that  the  people  .of  the  soathem  part  of 
the  country  are  in  favor  of  slavery  ;  this  is  entirely  false.  They  have  eqoatty  aa 
much  desire  as  any  portion,  of  the  people  of  California  to  avokl  tbe  cneseof  skveiy. 
I  do  not  propose  lo  discuss  the  question  of  reeonaideration.  In  my  opiaien,  tbe 
proposition  last  adopted,  that  of  Messrs.  Gwin  and  Halleck,  is  tbe  best,  and  I  a«n 
opposed  to  the  reconsideration  ;  but  sbenld  the  motion  psevi^ili  I  shall  vole  aa  mmj 
seem  to  me  proper. 

Mr.  Tepft.  When  tbe  question  was  originally  taken  in  this:  House  whether 
we  should  form  a  State  or  Territorial  organization,  cerUun  debgates  voted  in  &var 
.of  a  Territorial  Government,  but  not  in  favor  of  having  a  Terrilarial  Goveraaieat 
.  sptflh  and  a  State  Government  north,  in  the  present  case  when  it  is  proposed  lo 
.established  a  State  Government,  the  interests  of  the  two  portions  of  the  coantiy 
being  identical,  so  far  as  regards  the  form  of  govenunent,  I,  do  not  think  there  is 
a  man  in  tbe  southern  districts  in  favor  of  a  separate  orgaaizalioa — thai  is,  of  a 
State  and  Territorial  Government.  From  tbe  e&ciled  state  of  fooling  manifeeled 
in  this  House  yesterday,  I  am  opposed  to  bringing  -up  this  boundary  questkHi 
again,  without  the  assurance  that  there  is  now  a  spirit  of  conciliation  in  the  Hooae. 
I  am  opposed  to  having  tables  knocked  down  as  they,  were  yesterday  in  this  qnd- 
. .  »Dss  of  excitement. 

.  Mr.  MoDovoiU.    I  hope  the  House  will  not  forget  the  subject  before  tham»  the 

proposition  of  the  gentleman  from  San  Joaquin,  which  it  appears  has  given  rise 

to  a  discussion  entirely  irrelevant  to  the  question  which  we  are  called  upon  to 

decide.  .  I  trust  a  decision  will  be  had  at  once,  and  that  all  farther  deb«;te  will  be 

checked.     Tbe  issue  is  now,  whether  we  can  reconsider  the  vote  of  yesteid^, 

.under  the  29th  rule.     Tbat  n^de  statea positively  thai. the  same  snl^ect  cannot  be 

.  reconsidered  twice  without  unanimous  consent.    The  point  to  decide  is,  what  k 

'  the  subject.    I.  conceive  that  we  have  not  reconsidered  the  subject  at  all  as  yet. 

Mr.  Hopira.     I  hope  there  may  be  a  spirit  of  conciliation  in  this  House ;  aad 

«  certainly  there  is,  so  for.  as  I  am  cpncerned.    I  am  perfectly  willing  to  bring  tfale 

question  to  any  final  vote,  which  I  conceive  will  be  satisiactory  to  the  people ; 

..but  I  do  not  believe  any  reconciliation  can  be  eflbcted,  or  thkt  this  satisfoetiea 

.  can  be  produced,  unless  we  have  a  definite  boundary,     if  we  leave  it  open,  it 

..wiU  lead  to  results  that  we  would  all  deprecate ;    and  gentlemen  would  find  out 

..these  results  in  the  halls  of  Congress.     I  say,  Mr.  President,  let  us  exclude  the 

.  Moraums,  whatever  we  do*     Their  influeana  wouM  be  most  injurious.    They 

.-^wouldmake  the  lazes  of  this  Stale  burdensome  to  every  man  in  It ;    no  citiaea^ 

.  California  desires  that  we  shall  have  any  social  or  political  oonnexioa  with  iheaa 

The  question  was  then  taken,  and  the  motion  to  reoonsider  adopted  by  ayes  83, 

18. 
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Mr.  Pkicb*  In  a  fpicit  of  conpramii*,  mod  with  the  4«pe.  that  Ihe  rttohftiMi 
which  I  am  about  to  offer  ta  &e  Houva*  majr  ^ring  about  the-  hapfvjr  raiuU  of  eaa- 
bliog  the  Convention  to  act  upon  this  subject  without  any  heanbucning,  I  o&r  the 
,  following  resolution,  leaving  the  subject  of  the  boundarj  to  the  people  theniselves. 
I  believe  it  will  be  the  most  satisfactory  coarse,  and  the  best  pideulaled  .to  avoid 
that  excitement  which  may  jeopard  the  ratification  of  this  Constitution. 

Ustphed,  ThsidMqosHioiKiCbsvnteylistQbBittBatethepMple  of  Oehimisyst  4hi  tet 
«|ectiony  and  two  lines  bt  propoeed,  to  be  defined  hy  this  Coatsntion. 

Mr.  WoflUlGBAVT.  In  nsovivg  the  reconsideration  of  the  veie  on  this  questtoa» 
my  colleague  (Mr.  Jones)tgave  notice  to  the  House  that  ha  did  so  for  the  purpose 
«f  submittijig  a  certain  proposkieii*  He ;  gave  notice  of  that  proposilien  at  the 
lime.  I  believe,  in  all  eourtefy^that  it  hiu  the  ^eeedence,  and  shoold  he 
.considered  first. 

Mr.  JoNBB.    I  had  the  particular  good  fbrtimet  lur,  4o  obCais  the  fleer  this  mom- 

'kig  b^E»re  any  other  member  of  the  .Convention.  I  endl  it  a  f>aiticukur  good  fortune, 

for  I  have  no  doubt  if  any  member  had  known  that  I  wished  to  obtain  the  floor, 

«4here  would  have  been  some  diflkulty  in  getting  it«    I  made  a. met  ion,  sir,  to  re- 

lOonsider  the  last  vote  of  the  Umise  on -this  gutj^ct;  and  I  gave  notice  4hat  if  the 

reconsideration  prevailed,  I  would  ofier  the  proipoeitieir  which  i  held  in  my  hand. 

'It  was  for  that  purpose  that  I  moved  the  recensidonition ;  and  afler  the  motion 

.prevailed,  a  gentleman  jumps  up  with- another  propositioo^  and  claims  that  it  shall 

-be  considered.    I  can  on^  say,  in  relation  to  that  proposition,  that  whether  the 

I  people  establish  the  one  line  or  the  other,  the  whole  object  of  this  compromise  is 

>dbfMtpd;  because,. if  this  Terrilery  is  eonfined  absohitely  to  one  limit  or  the 

ether,  then  we  avoid  no  difficnlty  that  may  present  itself  in  the  Halls  of  Cen- 

ogress. 

Mr.  BoTTS.  I  was  afraid^  Mr.  President,  thai  we  would  have  several  yretj  im- 
rfiHUkUX  but  minor  questions  to  settle-^nninor  to  the  |pi6al  question  under  consider- 
-ation«  A  little  while  ago  there  was  a  dispute  as  to  the  paternity  of  the  resolution 
offered  by  the  gentleman  from  San  Joaquin  (Mr.  Jones.)  This  I  thought  the 
*  House  would  have  to  sit  in  judgment  upon  as  Solon  did  between  the  two  mothers. 
Now,  sir,  I  am  afraid  another  question  will  ai4ae  as  to  whether  the  gentleman 
from  S^xk  Franeisco  (Mr#  Price,)  or  the  gei^emnn  frem  San  Joaquin  (Mr.  Jone%) 
has  the  right  to  offer  the  first  amendment.  If  tbat  is  settled,  1  eome  to  ihe  con- 
sideration of  the  question  before  the  House,  and«it  is  firat  upon  the  proposiAion  of 
the  gentleman  from  San  Joaquin  (Mr.  Jooes») 

Mr.  President,  I  assure  you  that  I  am- not  insincere  when  I  say  that  I  came  here 

in  a  spirit  of  compromise  and  conciliation.    I  am  not  one  to  put  my  fool  down  upon 

a  mark  and  say  1  will  neither  advanoe  nor  reirograde.    I  have  even  been  twitted 

^here  from  the  fact  that  I  have  more  than  once  cSaaged  my  epiniims ;  and  what  I 

^d  thought  to  be  a  virtue  on  the  part  of  an  honorable  man,  te  eonfess  the  firat 

thai  he  has  been  in  ervorrhaa  been  thrown  up  in  <my  teeth  as  a  fank.    Now^  I  will 

lall  you  why,  with  all  this  spirit  of  ooaciliation,  I  nannot  vote  for  this  proposition* 

'There  are  some^tfiings,  Mr.  President,  that  oannot'  be  eompremised.    It  has  been 

-aaid  that  a  principle  can  no  mofe  be  compromised  than  ehasttty  can  be  compre- 

*  mined*  I  icannot  therefore  give  my  sanetioin  to  the  proposed  compromise.  I  have 
4nnintaiaed  upon  this  floor,  and  I  stand  eommftled  to  this :  that  to  institute  a  gov. 
emment,  directly  or  indirectly,-  ever  a  people,  without  their  oonsent,  is  a  vloktion 
msC  every  principle  of  republkmnism  and  justice.  Sir,  I  have  a  debate  in  my  pocket 
-on  this  question ;  a  debate  betweent  Mr.  Calhoun  and  Mr*  Webster.    I  wish  i 

•  eouM  read  it.    They  are  both  rightt  putting  the  two  together;  one  makes  outone 
part  of  the  argument,  and  the  other  makes  out  the  other  part*    You  arrvve  inevi* 

'  tably  at  the  coneluswn  that  the  Constitution  of  the  United  States^  aocofdtng  to  the 

'  showing  of  Mr.  Webster,  does  not  eatend  to  the  people -of  Caliibmia.    Then  you 

'Aave  Ihe  other  great  mind  le  prove  that  if  it  does  net^  there  is  no  power  in  the 

Congress  of  the  Uaiied  States  telegisiate  upon  it  at  all.    Ht^is  «run  Miv  Oalhonn 
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encieaTdred  to  sboW  that  H n  Webster  wae  iNhroi^,  but  be  (aSM  to  do  it.  ^ 
showe  conclutiTel J  that  it  ifl  not  in  the  power  of  Congrest  to  legislate  in  anj 
manner  for  the  people  of  California.  The  gentleman  from  San  Joaqntn  in  one 
breath  admits  the  power  of  Congress  to  impose  this  government  over  the  entii^ 
extent  of  this  territory ;  over  a  people  who  have  talcen  no  part  in  its  formalioii, 
and  who  may  not  desire  it ;  but  in  another  breath  he  says  it  cannot  be  done 
without  the  consent  of  onr  Legislature.  I  hold,  sir,  that  Congress  either  has  the 
power  or  has  not  the  powers— thai  the  principle  is  either  true  or  false ;  that  tie 
act  of  our  Legislature  cannot  give  to  Congress  any  power  which  tliat  f  legislature 
does  not  possess,  and  that  the  two  conjointly  possess  no  power  over  a  third  paity 
whkk  is  possessed  by  neither  one  of  them  individnally.  I  shoidd  prefer  a  li«e, 
which  I  understand  will  be  proposed  here*--tbe  boundary  marlced  in  the  proela- 
mation  of  General  Riley ;  but  I  will  vote  for  any  line  that  does  net  include  a  cool^ 
monity  of  men  not  represented  here. 

Mr.  LippiTT.  1  beg  leave,  Mr.  President,  to  explain  the  reasons  which  will 
induce  me  to  vote  against  the  proposition  of  the  gentleman  from  San  Joa^n 
(Mr.  Jones.)  I  am  in  favor  of  the  Sierra  Nevada  line,  and  most  decidedly  agaliMt 
the  proposition  to  extend  the  boundary  to  the  Rocky  Mountains.  We  have  tto 
right,  sir,  to  extend  our  constitution  and  government  over  the  inhabitants  of  the 
great  Salt  Lake,  comprising  seme  thirty  or  forty  thousand  Momsons,  who  have 
never  been  consulted  in  making  this  constitution— ^who  have  had  no  representm* 
tion  in  this  Convention.  We  have  no  legal  right  to  impose  a  government  open 
these  people.  But  I  have  another  objection,  fiiiich  I  do  not  think  has  attracted 
the  attention  of  the  House.  Suppose  they  sbonld  afterwards  sjcoept  and  ratify  ear 
constitution,  and  consent  to  come  in  under  our  State  government.  I  say,  that  eves 
then  we  do  not  want  this  great  desert.  It  would  1^  perfectly  impracticable  lo 
carry  on  our  government  over  thai  immense  territory.  Nature  herself  hae  shut 
us  up  between  the  Sierra  Nevada  and  the  Pacific,  and  tokl  us  in  strongest  possible 
language-^^'  thus  far  shalt  thou  go,  and  no  farther.''  Consider,  sir,  the  expense 
and  difficulty  of  carrying  on  a  government  over  a  vast  desert,  whei^  the  means  ef 
communication  are  so  limited.  The  expense  alone  ought  to  be  a  sufficient  objee^ 
tion,  apart  from  every  other  consideration.  It  should  be  borne  in  mind  that  when 
our  government  goes  into  operation  we  will  be  a  new  Sta(e->-a  State  just  formed, 
without  any  previous  territorial  organisation. 

The  expense  of  putting  in  operation  for  the  first  time  an  entire  judicial  sysles[^ 
together  with  the  various  branches  of  our  State  government,  must  necessarily  be 
very  great,  even  within  the  smallest  limit  proposed,  where  the  difficulties  c^oom* 
munication  are  less  formidable.  How  much  greater  would  be  the  expense  over 
a  vast  wilderness,  separated  from  us  by  snowy  ridges  of  mountains,  and  hoadreds 
of  miles  distant  •from  the  nearest  point  of  civillxation.  But  the  chief  ground  of  ray 
opposition  to  this  proposed  extension  of  boundary  is,  that  it  opens  a  most  danger, 
ous  and  exciting  question  in  Congress.  Just  so  sure  as  we  form  an  issue,  to  be 
tried  between  the  two  great  parties  of  the  North  and  South,  our  constitution  gote 
by  the  board.  I  doubt  very  much,  if.  such  an  issue  is  raised  there,  whether  we 
shall  have  our  constitution  adopted  and  ourselves  admitted  into  the  Union  ler 
years.  Now,  sir,  let  us  take  this  boundary  of  the  Sierra  Nevada.  Let  us  shot 
ourselves  within  the  limit  which  Nature  has  formed  for  us.  Is  there  any  isaoe, 
then,  between  the  North  and  the  South  ?  When  the  question  of  admission  oobm« 
before  Congress  what  issue  can  there  be  ?  The  question  wlU  be  simply  on  thtt 
acceptance  of  this  constitution,  containing  a  certain  and  definite  boundary.  It  k 
republican  in  its  form,  and  that  being  the  case,  we  are  entitled  te  admission  under 
the  provisions  of  the  Federal  Gonstitoiion, 

The  South  has  laid  down  the  principle  that  the  people  of  the  State  are  the  sole 
judges  of  wbat  shall  be  its  domestic  institutieas.  That  has  been  the  sole  grooad 
of  conflict  on  the  Wilraot  psoviso.  The  whole  South  will  therefore  take  as  as  vse 
are,  with  that  henadary.    Then  heir  will  it  be  with  the  North  ?    Perhaps  tkej 
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.  vtHm  not  he  satisfied  that  we  have  not  claimed  tbe  wbole  boundary.  They  would 
probably  prefer  baring  us  extend  our  goTemment  orer  that  territory.  But,  str, 
there  will  be  no  issue  joined  between  tbe  North  and  the  Sooth,  'lliere  Is  no 
battle  to  be  fought  in  Congress  between  the  two  great  parties.  The  issue,  if  any 
there  should  be,  will  be  between  the  North  and  the  people  of  California  them- 
selves.  They  will  say,  why  did  you  not  extend  your  limits  to  the  Rocky  Monn- 
tains  7  What  will  California  reply  ?  We  hare  no  right  to  extend  our  constitution 
d^er  a  people  who  have  not  been  consulted-^'^hb  have  had  no  voice  in  our  Coti- 
vention-^who  are  not  to  be  represented  in  our  Legislature.  In  the  next  place, 
the  expense  of  such  a  government,  even  if  the  people  of  the  Great  Salt  Lake 
were  willing  to  accept  onr  constitution  and  abide  by  our  laws,  woold  render  it 
entirely  impracticable  for  us  to  adopt  such  a  boundary.  Even  if  we  did  adopt  it, 
the  very  next  year  we  would  be  obliged  to  turn  round  and  say-^take  back  this 
territory ;  it  is  too  much  for  us;  we  cannot  afford  to  pay  the  expense  of  a  govern- 
ment over  it.  And  this  would  be  a  very  sufficient  reply.  The  North  is  reasonable. 
It  would  not  be  so  unjust  as  to  say :  we  will  not  adopt  your  constitution  ;  we  will 
not  admit  you  into  the  Union,  because  you  do  not  extend  your  jurisdiction  over  a 
people  whom  yon  have  not  consulted  in  the  formation  of  your  government.  I  re- 
peat)  then,  that  if  we  fix  the  Sierra  Nevada  as  the  line,  the  question  goes  befbre 
Congresji  uncomplicated  and  unembarrassed.  There  is  no  issue  between  the 
North  and  tbe  South.  The  South  agrees  to  it  as  a  mafter  of  course.  If  there  Is 
any  dissatisfaction  at  all,  it  will  be  on  tbe  part  of  the  North ;  and  do  yon  suppose, 
eir,  that  the  North  will  be  so  unreasonable  as  to  reject  our  constitution  and  refuse 
to- admit  us  into  the  Union,  because  we  do  not,  in  establishing  our  boundary,  do 'a 
thiuff  which  it  is  extremely  doubtful  whether  we  have  a  right  to  do,  which  it 
would  be  impracticable  to  carry  out,  atad  which  would  overwhelm  us  with  debt, 
and  probably  ruin  us,  if  we  made  tbe  attempt  t 

Another  consideration.  The  North,  although  she  may  express  some  dissatis- 
faction, will  not  refuse  to  accept  us  when  it  comes  to  the  point.  We  give  h^r 
two  Senators  from  a  non-slaveholding  State.  That  addition  turns  the  scale  in  the 
Senate  of  the  United  States.  It  gives  her  the  command  of  the  whole  question 
hereafter.  The  existence  of  slavery  in  the  vast  desert  east  of  the  Sierra  Nevada 
is  a  mere  abstract  question.  A  great  part  of  the  territory  south  of  96^*  80'  is  a 
desert  that  will  never  be  inhabited  by  an  American  population.  It  will  never,  in 
reality,  be  a  part  of  the  State.  But  suppose  it  should  be  inhabited  to  some  limit- 
ed extent-— suppose,  even^  that  it  sboeld  become  a  densely  populated  country,  I 
ask  you  whether  the  North,  by  acceptingour  constitution  with  this  boundary,  does 
not  get  her  two  additional  Senatorc  ?    What  more  does  she  want  7 

And  what  will  the  South  say  7  Certainly  the  South  will  not  commit  an  act  so 
suicidal  as  to  refuse  its  assent  to  this  Constitution,  because  we  have  not  cot  oflT 
all  south  of  80**  80'.  There  is  not  a  member  on  this  floor,  who  believes  that 
slavery  can  ever  exist  there.  Whatever  desire  the  South  might  have  to  introduce 
slavery  there,  the  fact  that  it  is  utterly  impracticable  to  do  so — that  it  can  never 
exist  in  that  region — Is  sufficient  to  preclude  the  idea.  If  the  Territory  is  divided 
at  all,  it  will,  in  accordance  with  the  compromise  agreed  to  between  the 
two  great  parties,  be  erected  into  a  free  State  by  the  action  of  the  people 
themselves.  There  is  no  division  of  opinion 'between  the  northern  and  south- 
ern  population  of  California  on  this  subject.  Consequently  if  it  becomes  a 
separate  State,  it  will  be  a  free  State ;  and  instead  of  one,  there  will  be  two 
free  States. 

If  the  other  boundary  is  adopted,  let  us  see  what  would  be  the  consequences. 
It  is  a  double  proposition — a  proposition  with  an  alternative — to  fix  our  boundary 
either  on  the  Sierra  Nevada,  or  include  the  whole  of  California,  as  Congress  and 
the  Legislature  may  hereafter  determine.  I  ask  you,  sir,  if  that  is  hot  making  an 
open  question  of  it  7 — throwing  down  the  glove  between  the  two  great  parties  7 
TfkB  very  idea  of  such  a  question,  not  upon  the  adoption  of  Ae  Constitution,  not 
•    29  ... 
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'iip09  Ui0  local  infltitutieiiff  of  the  now  State*  but  upon  tbe  great  omiictiMg  tirf 
9Zt«^eou8  intBre«t8  involved  in  this  extensive  bouodarj,  will  be  the  cooiinence- 
i|)6i)[t  of  the  battle.  .  The  question  will  be,  whether  slaverj  is.  to  be  excluded 
ibrever  from  that  immense  territory  east  of  the  Sierra  Nevada,  or  onlj  from  the 
l^j^nral  bouodarj  of  the  new  State.  Is  it  poesible  ibat  any  member  of  this  Con- 
▼entioo  does  not  see  that  this  leaves  the  whole  question  open  1  thai  it  has  no 
tendency  towards  settling  it  1  that  the  South  will  fight  the  same  battle  9gain,  and 
on  the  same  ground  that  it  has  fought  it  for  years  ?  Sir,  I  am  a  Northern  bum)»  I 
am  as  auich  opposed  to  slavery  as  any  member  of  this  Convention.  I  have  lived 
ii^  ^  slave  State  sufficiently  long  to  witness  the  practical  evils  of  this  institution, 
a«4  to  lefkm  that  it  is  deenaed  a  curse  by  the  slaveholders  themselves ;  but  I  cannot 
)ielp  looking  at  the  ineritable  result  of  this  policy,  as  it  will  appear  to  the  South. 
Whf|t  is  the  proposition  ?  That  some  few  thousand  inhabitants,  shut  up  here  be- 
hind the  Sierra  Nevada,  shall  undertake  to  say  that  slavery  shall  not  exist  within 
tlie  limits  of  their  own  territory,  over  which  they  have  a  right  to  extend  a  go- 
T4Mrnment  (for  that  the  South  is  willing  we  sbonld  say) ;  but  we  also  say,  for  the 
hundreds  of  thousands  that  may  inhabit  the  vast  territory  on  the  other  side  of  that 
boundary — for  a  population  of  free  Americans,  in  actual  existeqce  there,  of  thirty 
or  forty  thousand,  who  have  had  no  part  in  framing  this  Constitution — that  slavery 
■Vail  BQt  exist  there.  Sir,  it  would  be  very  strange  indeed  if  the  South  did  aoc 
ol^ect  to  this4>ropoBition. 

The  point  to  which  I  desire  particularly  to  call  the  attention  of  the  Convention, 
if  tl^s.  If  you  adopt  at  once  a  definite  boundaiy,  afiR>rding  a  reasonable  extent 
of  territory,  you  form  no  issue  upon  which  a  question  can,  arise  between  the 
North  and  the  South — an  issue  which  every  reasonable  man  wishes  to  avoid.  But 
if fou  leave  an  alternative,  which  most  necessarily  open  the  question,  yon  compel 
a  conflict  which  must  be  determined  in  Congress  before  your  constitution  is 
«A»pled.  The  South  never  will  yield  on  that  point.  Will  the  North  yield  ?  I 
clonbt  it  vexy  much.  I  admit  she  is  more  likely  to  yield  than  the  South  ;  but  if 
tj^^  does  it  will  be  to  the  lesser  boundary.  But  this  proposition  of  a  definite 
bouadi^ry,  does  not  require  her  to  yield;  and  suppose  you  fix  it  at  the  Sierra  Ne. 
Y#4^  I  ask  yon  whether  it  is  not  far  more  likely  that  the  North  will  yield  without 
i^^y  condition  whatever,  than  if  you  adopt  a  boundary  with  an  alternative  which 
|nu4t  inevitably  compel  a  conflict  with  the  South  1 

For  these  reasons,  Mr.  President,  I  am  opposed  to  the  proviso  of  the  gentleman 
6tom  San  Joaquin,  and  shall  vote  in  fovoji^  of  a^y  proposition  making  the  Sierra 
N^v^a  the  definite  boundary  line. 

Mr.  SHARifoif.  I  intended  before  this  to  have  drawn  the  attention  of  the  House 
to -11  certain  (act,  noore  foir  the  purpose  of  obtaining  information  than  any  thing  else. 
|t  if  this :  that  there  exists  n  Vice  Royal  decree  published  during  the  existence  of 
tha  old  Spanish  Government,  previouato  the  independence  of  Meiico,  establish- 
jpg  a  Un^  which  runs  through  the  centre  of  the  Great  Desert,  being  an  extension 
of  the  eaelevn  boundary  line  of  Lower  California,  running  northerly  from  the 
Colorado,  river  to  the  42d  degree  of  north  latitude,  or  to  the  northern  boundary  of 
Upptar  California.  All  upion  the  eastern  side  of  that  line  belonged  to  New  Mexi- 
co, and  was  entirely  under  its  jurisdiction ;  and  all  tipon  the  western  side  belonged 
lo  and  was  under  the  jurisdiotion  of  Upper  California.  I  desire  to  get  some  de- 
finite  information  i^pon  that  subject,  because  it  this  is  a  fact,  we  include  more  in 
the  Ijirge  boundary  proposed,  than  actually  belongs  to  Upper  California,  and  con- 
sequently it  presents  an  insuperable  objection  to  the  extension  of  that  boundary 
1^  so  &r  eaatvaxd.  I  luiderstand  the  decnment  to'  ^ieh  I  refer  is  probably 
^mo^g  thA.official  nrchives.  I  ask  %  some  information  in  regai:d  to  this  from 
Mi^  KartiKaic  or  Mr,  Bal)eek- 

Parmisffiou  being  gn^e^ 

Mr*  HjLsviivu  aal^ ;  I  am  not  aweie  th%l  th/exe  exjstft  vafi^  the  archives 
any  such  document  bi)^  I  have  bc^epi  told  that  there  baa  be^a  one  seen  there.  Per- 
haps Mr,  Vallejo  may  be  able  to  give  the  desired  informMion* 
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Mr.  Yalibjo.  I  h%ve  mjp«elf  formerly  veen  ia  tke  »rcliive«  of  the  Oalifemia 
Government,  a  document  iaaued  in  the  time  of  tbe  Spanish  Government,  di^fd 
1781,  in  which  the  boundary  from  the  32d  deg.  30  muu  to  the  42d  deg.  30  min. 
of  north  latitude  dividet  the  Great  Desertt  leaving  one-half  to  iho  juriidiction  of 
New  Mexico,  and  the  other  half  to  Upper  California. 

Mr.  CovARRUBiAft.  I  am  of  opinioa  that  the  geatle«)an  (Mr.  Vallejo)  is  n^is- 
taken  in  asserting  that  from  the  d2d  deg.  30  min.  to  the  i^  deg.  30  min.  of  north 
latitude,  from  the  point  at  which  that  line  strikes  the  Colorado  river,  belonged  to 
New  Mexico  on  the  one  side,  and  to  California  on  the  other.  It  is  well|  known 
that  the  boundary  of  New  Mexico  never  went  up  to  the  42d  deg.  30  mio«  of  yorth 
latitude. 

Mr.  Vallejo.  I  do  not  sa^  ^^^^  ^^^  I>oe  was  ever  formally  laid  down  by  offi. 
cial  surveys,  but  that  such  a  line  did  exist,  dividiog  the  Great  Desert  in  two,  is, 
1  think,  sufliciently  established  by  the  document  to  which  I  refer.  Col.  Fremont, 
in  his  map,  did  not  take  in  the  exact  boundary  of  California,  i  suppose  his  inten- 
tion was,  as  it  was  not  known  whether  the  United  States  would  take  in  New 
Mexico  or  not,  and  as  all  were  determined  to  take  in  California,  that  tbe  bounda- 
ries of  California  should  include  aii  much  as  possible. 

Mr.  Hallbck.  About  a  year  ago,  Mr.  Hartnell  and  myself  overhaiiled  the  sjd 
archives,  and  those  that  I  considered  of  interest,  relating  to  tbe  history  of  Califor- 
nia, were  laid  aside  ^or  tuture  reference.  We  found  among  these  old  archives  the 
first  map  that  was  ever  drawn  ot  California,  and  the  manuscript  journal  of  the 
priest  who  explored  the  Great  Basin  and  a  portion  of  the  Sierra  Nevada  and  Tm- 
iare  Valley.  From  this  map  all  the  maps  of  the  country  hare  been  nokade.  It  is 
stated  in  Greenhow's  history  that  this  map  and  journal  were  lost,  but  fortunately 
they  were  found  among  a  collection  of  old  papers  in  the  custom  house  at  Monte- 
rey. After  this  map  was  drawn*  several  decrees  of  the  Viceroy  were  made  with 
regard  to  the  judicial  districts^  and  judicial  boundaries  were  laid  down.  The  tiro 
Californias  were  united,  and  several  times  afterwards  separated;  they  were  son^- 
times  under  separate,  and  again  united  under  one  judicial  district ;  at  one  tiaie 
attached  to  Sonora,  and  atlerwards  to  New  Mexico*  Lower  California  vas  final- 
ly separated  in  its  judicial  relation  from  Upper  California,  although  the  two  until 
recently,  were  included  in  the  same  Judicial  department.  The  dividing  liipiO  be- 
tween Upper  and  Lower  Californiaf^the  final  one  fixed  by  a  cosamisslon  sent 
from  Mexico,  was  not  either  the  32d  or  32i  degree  of  north  latitude ;  it  was  aline 
fixed  by  certain  rivers  and  hills  running  between  Upper  and  Lower  California  at 
a  considerable  distance  below  the  line  agreed  upon  )he  by  the  treaty  of  peace,  so 
that  we  have  given  up  a  small  portion  of  what  was  finally  fixed  upon  as  the  limits 
of  Upper  Cali&rnia  by  the  Mexican  Government  itself.  That  formal  line  nan  up 
the  -Colorado  river.  There  was  a  decree  making  a  dividing  line  on  the  gr»at 
earavan  route  that  runs  north  of  tbe  Gila  and  north  of  the  Colorado  river.  All 
oriminals  arrested  for  offenoes  pn  that  route  to  a  certain  pointy  were  sent  back  to 
New  Mexico  for  trial.  All  on  this  side  were  sent  back  to  Caiifbvaia.  That  line 
crossed  the  Great  Desert  somewhere  near  the  Salt  Lake  ;  but  it  was  mere^  a 
judicial  regulation  established  for  convenience.  This  is  the  only  decree  thit  I 
have  ever  seen  in  the  archives  in  respect  to  any  division  of  that  kind.  There 
certainly  is  nothing  of  the  kind  refened  to  in  the  archives  at  the  present  time, 
unless  it  has  been  overlooked  ;  and  I  tbink  it  is  scarcely  possible  that  it  can  have 
been  overlooked,  for  Mr.  Hartnell  and  myself  have  examined  every  paper  on  that 
subject  in  the  archives. 

Mr.  FosTBB.  In  relation  to  the  line,  as  laid  down  in  Fremont's  map  of  CaJi- 
fornia — that  map  embraces  in  California  a  part  of  New  Mexico.  Tbe  pueblo  of 
Zunia,  a  village  of  civilized  Indlans»  subject  for  a  hundred  and  Miy  years  to  Now 
Mexico,  is  a  hundred  and  fifty  miles  within  the  territory  of  California,  according 
to  the  western  line  of  New  Mexico  aa  laid  down  in  Fremont's  nap.  Tbe  Nave- 
joe,  Moqui8«  Apachesf  and  Utalu,  have  their  treaty  regulations  wilh  New  Mexie e, 
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and  are  recognized  as  within  her  territory.  I  think  there  is  no  doubt  that  fh« 
boundary  of  California  is  too  extensive,  and  that  the  actual  boundary  of  New 
Mexico  extends  eren  to  the  westward  of  those  tribes.  The  true'  line  runs  io  a 
northeast  and  southwest  direction  through  the  middle  of  the  Great  Desert.  So- 
nora  has  always  claimed  jm-isdiction,  to  an  ind^nite  extent,  east  of  the  Colorado 
and  north  of  the  Gila.  I  speak  from  knowledge  obtained  while  a  resident  in  New 
Mexico  and  Sonora,  in  which  I  believe  I  have  the  advantage  of  any  member  on 
this  floor.  The  boundaries  of  the  departments  mentioned  have  always  been  very 
loosely  defined,  but  the  above  I  believe  is  the  one  recognized. 

Mr.  Halleck.  In  respect  to  that,  the  gentleman  is  perfectly  right.  FreraonC's 
map  includes,  in  my  opinion,  a  portion  of  what  properly  belongs  to  New  1ltexi<^ 
Mr.  Sharnoh.  We  are  coming  to  it  at  last.  I  now  begfn  to  ^ee  that  this  fe« 
consideration  was  not  entirely  in  vain.  It  is  stated  that  this  old  line  is  a  judicial 
line ;  what  is  a  judicial  line  ?  Is  it  not  a  dividing  line  between  two  distinct  coun- 
ties or  provinces?  What  do  you  call  this  line  but  the  dividing  line  where  the  dtf* 
ferent  laws  of  two  distinct  provinces  meet  ? 

Mr.  Hallcck.  One  word  on  that  point.  At  that  time  there  was  no  difihrence 
as  to  the  laws.  These  provinces  were  all  included  under  the  Government  of 
Mexico,  and  were  under  the  same  laws ;  but  it  was  ordered  by  the  government 
that  a  part  should  be  within  the  jurisdiction  of  New  Mexico  and  a  part  within  the 
jurisdiction  of  Califol-nia. 

Mr.  Shaknok.  Very  well ;  this  line  was  a  judicial  line,  between  two  distinct 
countries,  territories,  or  provinces.  What  is  it  but  a  boundary  line  between  the 
two  provinces  T  This  view  is  sustained  by  the  facts  stated  by  the  gentleman  from 
LfOs  Angeles  (Mr.  Foster.)  Another  very  important  fact  that  has  come  to  Tight  ia 
this :  that  east  of  the  Colorado,  Upper  California  has  not  exercised  jurisdiction ; 
that  the  jurisdiction  there  has  been  exercised  by  Sonora  for  a  certain  distance 
north,  or  jointly  by  Sonora  and  New  Mexico.  As  to  this  line  starting  from  the 
1l2d  degree  of  north  latitude,  it  is  well  known  that  the  boundary  line  between 
Upper  and  Lower  California  has  been  disputed,  and  that  it  was  never  distinctly 
determined.  Sometimes  it  was  the  S2d  degree,  and  at  others  a  lower  line,  aad 
now  it  is  the  line  established  by  the  treaty. 

Mr.  CARRiLiiO.  I  recollect  perfectly  well  having  seen  a  document  among  the 
archives  of  the  government  at  Los  Angeles,  when  I  was  alcalde  of  that  place, 
and  I  examined  it  with  great  care,  and  1  have  no  doubt  myself  that  an  order  was 
«ent  from  the  Spanish  Government  in  1781,  making  this  line  from  32  or  93i  de- 
grees north  latitude  to  42,  cutting  the  Great  Desert  in  two,  and  that  the  territory 
on  the  eastern  side  was  thus  divided  from  the  territory  on  the  western  side. 
Fart  of  the  territory  on  the  eastern  side  belonged  to  New  Mexico,  and  part  to 
Sonora-     The  whole  territory  on  the  western  side  belonged  to  California. 

Mr.  Foster.  It  appears  to  me  that  we  can  reconcile  this  difficulty.  In  order 
to  do  so,  I  would  propose  to  run  the  tine  on  the  118th  parallel  of  longitude,  dae 
north  to  the  42d  degree.  That  will  remove  the  difficulty  of  the  gentleman  from 
'  Monterey,  (Mr.  Botts,)  in  regard  to  admitting  the  settlements  east  of  that  line. 
It  is  utterly  unQt  for  agrictiltura),  grazing,  or  other  purposes,  and  there  is  no  white 
person  living  in  that  country.     I  suggest  it  as  a  compromise. 

Mr.  Htll  stated  that  he  had  drawn  up  a  resolution  to  that  efiect,  which  he  de. 
aired  to  offer  to  the  House,  and  of  which  he  now  gave  notice. 

Mr.  SitANifON.  We  can  now  base  the  boundary  upon  tacts.  It  is  narrowed 
down  in  its  eastern  limit  to  the  line  recognized  by  the  Spanish  Government*  Be- 
tween that  line  and  any  line  that  may  be  agreed  upon  west,  I  leave  the  matter. 

Mr.  JoKRs.  There  is  no  member  of  this  House,  Mr.  President,  who  is  more 
willing  to  accept  any  proposition  that  we  can  in  principle  accept  to  compromise 
this  vexed  question,  than  myself.  But,  sir,  here  is  a  piece  of  news  ;  new  light 
noon  the  subject.  It  Is  true  we  have  certain  authorized  maps — authorized  by  the 
Congress  of  the  United  States^— certain  conventions  and  agreements  drawn  up 
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between  the  two  higb  contraetin^  parties,  all  having  reference  to  these  maps— ^U 
recognizing  them — maps  which  have  been  before  us  and  which  are  now  before  * 
us ;  but  we  are  told  that  thej  are  all  wrong  !  Yes,  sir,  we  have  been  laboring 
hi  the  dark  on  this  subject.  The  boundar'es  of  this  territory  have  been  incor- 
rectly laid  down ;  it  has  been  discovered  that  a  new  boundary  exists  somewhere 
among  the  Spanish  archives,  bordering  the  Great  Desert.  Where  are  these  maps, 
•ir,  that  John  C.  Fremont  knew  not  of?  Where  were  these  maps  when  he  based 
his  maps  upon  maps  of  Mexican  authority?  Did  they  know  nothing  of  their  own 
boundaries?  Had  they  no  knowledge  of  their  own  official  archives?  Suppose 
the  Vice  Royalty  of  Spain  did  fix  this  boundary,  and  the  Mexican  Government 
thought  proper  to  Gi  another,  am  I  to  be  told  that  the  act  of  the  Mexican  Govern- 
ment could  not  legally  change  the  Vice  Royal  decree  of  the  old  Spanish  Government  ? 
Sir,  we  are  not  bound  in  anymannerby  the  Vice  Royalty  of  Spain.  The  boundary 
•tanda  as  fixed  by  the  two  contracting  parties  in  the  treaty  of  peace.  Neither 
Mexico  nor  the  United  States  can  now  assume  any  right  to  say  that  that  boundary  is 
different.  The  treaty  of  Guadaloupe  Hidalgo  took  these  boundaries,  such  as  they 
are  here  represented.  Now,  if  gentlemen  could  give  me  any  assurance  {bat  this 
livoida  all  difficulty,  and  that  these  facts  which  they  bring  forth  will  be  recognized 
by  the  Congress  of  the  United  States  and  the  Congress  of  Mexico,  I  would  be 
perfectly  willing  to  accept  the  compromise.  But,  sir,  I  apprehend  that  the  Con- 
gress  of  the  United  States  would  say,  that  the  boundaries  of  California  had  already 
been  determined  by  the  maps  of  the  Mexican  Republic,  the  treaty  of  peace,  and 
the  oflieial  map  drawn  by  J.  C.  Fremont. 

Mr.  Preetdent,  there  are  certain  propositions  hiid  before  this  House  which  I 
must  deny.  The  issue  is,  that  the  Congress  of  the  United  States  have  no  right 
to  establish  the  boundary  that  we  propose  :  and  rather  than  avoid  the  difficulty, 
that  we  should  refuse  to  become  one  of  the  United  States.  That  issue  I  am  ready 
to  teke  up.  Sir,  there  is  a  great  principle  for  which  the  gentleman  from  Monterey 
(Im*.  Botts)  contends  upon  this  floor.  I  suppose  that  gentleman,  as  a  man  of 
aense,  is  ready  to  admit  that  a  great  principle  will  apply  to  a  small  matter  as  well 
aa  to  a  large  matter.  He  says  that  that  great  principle  is  abont  to  be  violated 
here ;  that  the  Congress  of  the  United  States,  by  the  ratification  of  this  Consti. 
tution  with  the  proposed  boundary,  would  be  foreing  a  government  upon  a  people 
who  do  not  want  it,  and  who  have  had  no  part  in  its  formation.  I  suppose  if  that 
principle  will  hold  good,  in  reference  to  the  Mormons,  that  it  will  hold  good  in 
reference  to  the  population  of  the  Trinity  River.  If  you  take  the  proclamattoit ' 
of  General  Riley,  and  take  the  vote  of  every  poll  for  the  members  of  this  Con- 
vention, you  will  find  that  it  falls  some  hundreds  of  miles  this  side  of  the  Sierra 
Nevada ;  and  there  are  certain  miners  who  are  now  digging  om  gokl  from  the 
Sierra  Nevada,  who  are  not  represented  in  this  Convention.  This  is  the  great 
principle  which  the  gentleman  does  not  wish  )o  see  violated ;  but  he  violates  it 
himself  by  taking  in  parts  of  the  country  which  he  does  not  pretend  are  rapre- 
eented  upon  this  floor. 

Sir,  I  have  only  supported  this  proposition  for  one  reason.  I  profess  to  know- 
something  of  the  opinions  of  men  in  potftical  life ;  I  know  something  of  the 
opinions  of  members  of  Congress  ;  and  when  I  tell  you  they  have  urged  you  to 
come  in  as  a  State  of  the  Union,  there  is  not  one  who  tells  you  to  come  in  as  a 
part ;  they  want  you  to  come  in  as  a  whole.  I  only  seek  to  avoid  the  difilcnlty 
with  which  we  are  threatened. 

Mr.  Botts.  I  merely  rise  for  the  purpose  of  correcting  two  state ntents  of  the 
gentleman  from  San  Joaqm'n,  (Mr.  Jones,)  and  if  he  misrepresents  his  constitu- 
ents  as  much  as  he  misrepresents  history,  he  ought  to  be  discarded  from  their 
tfervice.  I  say,  sir,  that  in  the  treaty  of  peace  between  the  United  States  and' 
Mexico,  Fremont's  map  is  not  mentioned  at  all ;  and  the  line  that  he  puts  dowi^ 
as  the  boundary  between  New  Mexiqo  and  Ca^ifbrnfa,  is  never  alluded  to. 

.Mr.  Jonas.  I  did  not  say  it  was.  I  spdce  of  the  Mexican  maps  used  by  J«  G« 
Ffemont. 
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Mr.  BoTTs.  TKe  particular  question  under  discussion  bere,  the  boundary  be.< 
tween  Mexico  and  California,  is  not  tquched  at  all.  As  to  the  fact  that  the  Con- 
gress of  the  United  Slates  have  adopted  the  line  as  laid  down  in  Fremont^s  map, 
do  jou  know  what  it  amounts  to?  Col.  Thomas  H.  Benton,  upon  the  floor  of  the 
Senate  of  the  United  States,  leoking  directly  to  the  valuable  character  of  the 
explorations  made  bj  his  son-in-law,  Col  Fremont,  and  according  to  him  that 
credit  to  which  he  is  so  justly  entitled,  with  the  unanimous  approbation  of  the 
Senate,  proposed  this:  that  Col.  Frembnt's  explorations  and  maps  should  be 
printed  for  the  use  of  the  Senate,  and  I  believe  it  was  unanimously  agreed  to. 
The  Senate  ordered  the  printing  of  five  thousand  copies  of  this  map  of  Fremont^a 
colorations.  That  is  the  full  extent  to  which  this  is  an  official  map;  and  yet 
ne  are  told  that  the  Senate  adopted  this  line  between  New  Mexico  and  Cali^r* 
i\la ;  that  is,  that  every  Senator  pledged  himself,  and  the  President  of  the  United 
Slates  pledged  himself,  to  every  line  upon  this  map,  printed  by  order  of  the 
Senate ! 

After  some  discussion  as  to  the  order  of  amendments, 

Mr.  Price  withdrew  his  proposition,  to  allow  Mr.  Hill  to  propose  the  follow.' 
ing: 

llie  boundary  of  the  State  of  Califomia  shall  be  aa  foQowa ; — Be^uming  at  the  pomt  on  the 
Pacific  Ooeaiit  south  of  San  Diego,  to  be  established  by  the  Cominiasion  of  the  United  States  and 
l^^xico,  appointed  under  the  treaty  of  the  20th  February,  1648,  for  runnmg  the  boimdaiy  between 
the  territories  of  the  United  States  and  those  of  Mexico;  and  thenoe  along  said  line,  unlS  It  fffhaa 
the  mouth  of  the  Rio  Gila ;  thence  along  the  centw  of  the  Rio  Colondo^  nntil  to  Urikea  lbs  S5lk 
d#giee  of  noith  latitude  %  tbenoe  due  north,  until  to  intenecto  the  boundaiy  line  betweaa  Ougm 
and  Califiania ;  thence  sootberly  along  the  coast  of  the  Pacific,  including  all  the  ielanda  and  baj« 
IwloBgiag  to  California,  to  the  place  of  beginning. 

Mr.  Eixis  moved  the  previous  queation. 

Mr.  McDouGAL  said  it  was  very  important  that  every  member  of  the  Heuae 
sliot)ld  be  present  to  vote  upon  thia  question.  He  therefore  hoped  ttie  queatlMi 
"Vfoukl  not  be  pressed  at  present,  and  oaoved  a  recess  till  three  o  dook* 

The  House  then  tool^a  recess  till  3  P.  M. 

▲PTBBNOON   BSBBIOH,   3  o'CfiiOOK,  P.   Iff. 

The  Ch'aib  stated  that  there  was  aome  doubt  in  regard  to  the  question  £rst  ia 
Qfdef.  If  the  original  report  of  the  Committee  on  the  Boundary  was  beyond  the 
readi  of  the  House*  then  the  report  o(  the  Committee  of  the  Whole  would  be  (he 
pirimafy  question. 

Mr»  Joirns  said  that  the  proposition  of  the  gentleman  from  San  Francisco  (Mr. 
Priee)  having  been  wiihdrawn«  tl^e  proposition  submitted  by  him  would  coma 
next  to  the  report  of  the  Committee  of  the  Whole,  and  that  t>f  the  gentleman  from 
San  Diego  (Mr.  Hill)  next  to  his. 

Mr.  Gilbert  supposed  the  proper  way  of  getting  at  the  difficulty  would  be  to 
have  the  House  decide  whether  the  report  of  the  Committee  on  the^  Boundary  or 
the  report  ^f  the  ponunittae  of  the  Whole  should  be  the  main  quesCloo. 

Mr.  FesTBB  moved  to  suspend  ibe  rules,  so  as  to  enaUe  the  Convention  to  take 
v^  and  decide  upon  the  several  propositionsy  without  regard  to  the  usual  parlla- 
mentary  order  tJf  proceeding. 

The  Chaib  stated  that  the  question  then  would  be  which  one  of  the  zeporte 
flh^U  be  taken  up  fiir  consideration. 

Mr.  Shbbwood  moved  to  take  up  Mr.  Jones's  proposttion.  which  was  agreed  to. 

Mr.  GilABET.  A  question  of  order  was  yesterday  raised  in  regard  to  the  di* 
tittbiU^  of  a  qaesti<in  of  this  kind,  with  a  proviao  attached  lo  it.  The  Chair  de<. 
tiifii  tbat  it  was  divisible^  and  that  the  question  would  first  &I1  upon  the  maui 

Copositioni  preoeding  the  proviso,    b  ia  my.  optnioa  that  the  question  should  first 
ire  b0eA  taken  upon  the  proviso.    That,..  I  h«UeTe,  whei^  a  division  i#  jpmdet  >« 
the  parliamentary  usage. 
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If  I  understand  this  qaMtioR,  one  pstty  ali^  ior  a  deflttita  and  limited  loundaryv 
ckiitnlng  it  as  Hn  nltimatum,  and  leaving  it  to  Coiiffress  to  adopt  ub  whh  thlit  boandii-  . 
rf  or  reject  us  entirely.  To  prevent  any  difficulty  in  claiming  the  whole  of  this 
teirilory,  the  ether  party  are  in  favor  a^  a  proviso,  leaving  the  boundary  to  be  da* 
termined  by  Congress  in  conjnnction  with  the  Legislature  of  this  State,  in  casb  oT 
objection  to  tfhe  Kne  proposed  in  our  constitution,  ft  strikes  me  that  the  test  <(uesb 
tion  is  this :  shall  we  have  an  unconditional  and  definite  boandary,  claiming  it  as 
oilr  right,  or  shall  we  fix  a  boundary,  also  claiming  it  as  our  right,  but  leaving  it  ta^ 
Congress  to  settle  it  with  the  consent  of  our  Legislaiore.  Now,  I  sfaaH  move  to 
strike  out  the  proviso  of  the  gentleman  from  San  Joaquin,  (Mr.  Jones,)  which  wiU- 
fiOttle  the  point  in  dispute,  although  I  am  not  ihvor  of  the  proposition.  If  we  cun- 
not  hare  the  whole  ^^  California,  if  we  cannot  present  an  irndLvided  front  on  tko 
Sierra  Nevada,  I  am  not  for  goiog  into  the  middle  of  the  Oreat  Oeseit  and  iiMrinng 
our  df vidifig  line  thfere.  If  we  cannot  claim  the  whole,  let  us  claim  only  that  wkiA 
we  have  a  right  to  claim,  and  that  which  we  can  extend  our  institutions  over  aad 
do  justice  to  the  people  who  live  within  it.  It  is  for  this  reason  that  I  make  tM 
m  >tion.  While  I  am  with  those  who  claim  the  whole  territory ;  while  I  beliave^ 
by  adopting  that  policy,  we  can  settle  forever  the  question  that  is  likely  to  divide 
the  Union,  still,  when  a  majority  ef  this  Convention  say  that  they  cannot  go  with 
us,  then  I  wish  to  limit  the  State  to  the  most  compact  boundaries.  If  we  camwt 
include  the  whole  of  the  Great  Desert,  let  us  say  we  do  not  want  any  part  Of  it^ 
Matters  were  bronght  up  here  to-day  about  the  exaot  lines  of  that  boundary,  whi^hr 
in  my  view  ^re  considerations  of  no  importance.  It  makes  very  little  difference 
to  me  whether  they  take  a  fhw  Indian  vIMa^s  from  New  Mexico,  or  give  a  few 
to  New  Mexico.  I  contend  that,  by  taking  the  laiyer  boundary,  we  settle  the 
question  of  slavery  over  the  territory  included  within  it,  and  that  every  man  whs 
wishes  well  to  the  Union  would  wish  that  qoestion  settied.  I  desire  the  proposi* 
tion  to  come  distinctly  on  this  point,  and  I  think  my  motion  accomplishes  the  object. 

While  I  am  upon  this  subject,  Mr.  President,  allow  me  to  notice  one  of  the  ar« 
guments  advanced  against  the  proposition  to  inehide  the  whole  territory.  It  is 
urged  upon  this  floor  that  it  is  not  republican  or  deroocratie  to  include  within  the 
boundaries  of  this  Sl^te  the  Mormons ;  that  they  have  no  representation  in  this 
Convention ;  no  voice  in  the  formation  of  this  constitution  ;  and  that  they  eOhld 
have  none  in  our  Legislature.  Admitting  these  fitcts,  sir,  I  say  it  is  still  aAothnr 
and  perhaps  a  greater  pnnciple  of  republicanism  tlukt  the  majority  should  rale  ; 
stnd  does  any  gentleman  here  pretend  to  say  that,  if  this  constitution  is  adopted  hf. 
the  whole  people  of  California  west  o^  the  Sierra  Nevada,  they  will  not  consti* 
tute  a  majority  of  the  people  of  California,  Mormons  and  all.  We  are  toM  that 
there  are  thirty  thousand  Mormons  in  the  valley  oi  the  Great  Salt  Lake.  Now, 
from  the  best  information,  I  do  not  believe  that  there  is  half  that  number.  BuS. 
SidmiKinfl;  that  there  are  thirty  thousand,  how  many  voters  wiH  they  have  ?  FiVe 
thousand  voters.  If  this  constitution  does  not  get  more  than  dotible  that  iMAnbelr' 
of  votes,  it  ought  not  to  be  the  constitution  of  California.  I  think  then,  if  gentle- 
men  will  insist  upon  one  principle,  that  they  ought  not  to  forget  that  there  are 
others,  and  that  they  will  find  this  perhaps  a  better  test  of  repubiicenism  than  the 
principle  first  stated.  As  a  test  question,  therefore,  I  Would  suggest  that  411  Aet 
the  words  fixing  a  definite  boundary  be  stricken  out. 

Mr.  BoTTs.  I  bdlieve  every  gentleman  knows  that  lam  in  favor  of  the  Siert» 
Nevada ;  but  I  said  to-day,  and  mean  to  adhere  to  it,  that  for  a  CooSpro^ralse  I 
would  go  as  for  as  the  middle  of  the  desert.  I  tiow  rise  to  a  qoestion  of  ofdWTi 
The  gentleman  fh>m  San  Franciseo  (Mr.  Gilbert)  is  out  of  orden  His  prspOw 
sition  to  amend  by  striking  Out  tl^e  proviso  Is  an  amendment  to  an  amendxttSnt  uy 
an  amendment.  It  is  also  out  of  order  on  another  ground;  It  leaves  you  tlM 
original  proposition,  (Mr.  MeDougal's,)  which  has  idready  been  voted  do^. 

Mr.  GiLBSRT.  I  woOtd  simply  state  tk>  the  gentleman  frOm  Monterey  (Mn 
Botts)  that  I  was  aware  that  my  motion  was  out  of  order,  and  that  I  oidy  ga^4 
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notiee  of  &  lor  the  iofiHrmatioa  oftke  Hoiwe ;  bak  ia  fogatd  to  die  geatteiiKui^» 
statemeat  that  the  propoeition  of  Mr.  McDoogal  would  be  out  of  order,  I  think 
that,  upon  a  reconsideratioa  of  the  whole  queetion(  he  (Mr.  Bolts)  will  admll 
himeelf  to  be  mistaken.  Under  the  reconsideration  the  original  motion  of  Mr. 
McDougal  could  be  moved  as  a  new  proposition.  I  merel/  suggested  by  my  mo* 
tion  to  make  it  a  test  question.*  So  fiir  as  I  know,  the  gentlemen  who  voted  for 
taking  in  this  whole  boundary  are  anxious  not  to  divide  the  Great  Desert,  but 
take  the  Itenits  of  the  Sierra  ^evada. 

Mr.  McCabybr  here  rose  to  speak,  biit  was  interrupted  by  calls  for  the  qaem^ 
tion. 

Mr.  McCabvkb.  If  the  gentleman  from  San  Francisco  is  to  have  a  privilege 
which  I  am  denied  upon  this  floor  ■  »  [Cries  of  question!  question!  let  «•  have 
the  question !]  I  protest  against  it  as  an  outrage.  If  you  deny  me  any  privilege^ 
you.deny  the  rights  of  my  constituents.  I  have  never  occupied  the  time  of  the 
House  upon  this  question.  I  deny  your  right  to  put  me  down  m  this  maiuier. 
Gentlemen  have  spoken  twice,  or  three  times,  and  I  am  to  be  debarred  from  the 
pivilege  of  speaking  once  !  If  the  District  of  Sacramento  is  to  be  cut  off  from 
her  proper  representation  in  this  Convention,  whilst  San  Francisco  is  allowed  to 
b^  heard  on  all  occasions,  I  want  to  know  it— I  want  the  people  of  Sacramento  to 
know  it.  [Great  cQnfiision,  and  repeated  calls  for  the  question.]  •  I  wiH  not  be 
insuUed-*-my  constituents  shall  not  be  insulted.  If  thi«  House  is  to  stamp  me 
down  and  allow  other  individuals  to  speak  as  often  as  they  please,  I  shall  ne 
longer  remain  here.     [Mr.  McCarver  thereupon  lefl  the  Hall.] 

Mr.  McDouGAL.  I  hope  my  colleague.  Gen.  McCarver,  may  be  excused.  It 
is  a  matter  of  personal  feeling  with  him  ever  since  the  sad  fate  of  his  free  negro 
lycject.  The  news  brought  down  from  San  Francisco  on  that  melancholy  occa- 
sion  has  made  him  very  sore  in  regard  to  anything  coming  from  that  district. 

Mr.  Shbswood  moved  a  call  of  the  House ;  it  was  ordered,  and  89  members 
answered  to  their  names.  The  Sergeant-at-arms  Was  fijrnisbed,  by  order  of  the 
President,  with  a  list  of  ihe  absentees,  with  directions  to  require  their  attendance 
forthwith;  when,  a  quorum  being  present,  on  motion  of  Mr.  Sherwood,  further 
proceedings  under  the  call  were  suspended. 

.  A  division  of  the  question  was  moved,  on  Mr.  Jones's  proposition,  so  that  the 
vote  should  be  taken  on  the  first  and  second  clauses  separately. 

The  PslisiDBTtT  decided  that  the  question  was  divisible.  From  this  decisioa 
aJD  appeal  was  taken,  and  the  decision  of  the  Chair  was  reversed. 

The  question  recurring  on  the  adoption  of  Mr.  Jones's  proposition,  the  yeas  and 
nays  were  ordered,  and  resulted  as  follows  : 

TiAs.— Menn.  Aram,  Brown,  Dimmidc,  Gilbert,  Hanks^  Hoppe,  Hobson,  HoOingswertfa^ 
JoMs,  Moore,  Reid,  Sherwood,  Sleania— 18. 

Nats  — ^Measra.  BotU^  Ganillo,  Coirarrulnai^  Croeby,  Dent,  Dominguei,  EUie,  Foatei^  Qvrm^ 
Hill,  Halieck,  Haatinga,  Larkiii,  Lippitt,  McDougal,  Norton,  Old,  Pedrorena.  Price,  Pico.  Rod- 
zigues,  Sotter,  Snyder,  Shannon,  Steaart,  Tefil,  Vallfjo,  Yenneale,  Walker,  WoiencraA^  Piesi- 
dent— 31. 

Mr.  Stbuart  moved  to  take  up  the  proposition  of  the  gentleman  firom  San 
Diego,  (Mr.  Hill,)  which  was  agreed  to. 

Mr.  JoivEs  said  his  reason  for  voting  against  this  proposition  was  that  it  was. 
net  less  objectionable  than  any  proposition  which  bad  come  before  the  House. 

Mr.  Cakbillo  remarked  that  so  much  had  been  said  on  this  subject  that  he 
8iH»posed  the  Convention  was  heartily  tired  of  it.  He,  therefore,  against  hia 
own  opinion,  and,  perhaps,  against  the  interests  of  California,  folt  constrained  to 
vote  in  Atvor  of  the  proposition  of  the  gentleman  from  San  Diego,  (Mr.  Hill,)  so 
as  to  put  an  end  to  this  question,  and  have  some  boundary. 

Mr.  CoTABKtTBiAS  Said  he  held  an  entirely  different  view  from  that  just  stated* 
This  Convention  was  assembled  here  for  the  purpose  of  performing  t^ertaia 
duties^  and  whatever  debate  might  arise  on  questions  presented  ^o  the  consideift* 
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tion  of  the  Houset  he  thought  it  was  the  dutj  of  every  member  to  hear  eyerything 
that  was  said,  especially  on  a  question  of  so  much  importance  as  this,  and  there- 
fore he  did  not  approve  .of  the  sentiments  expressed  by  his  friend  from  Los  Ange. 
los  TMr.  Carrillo.)  * 

Mr.  Carbillo  said  the  reasons  which  he  had  avowed  for  the  vote  which  he 
intended  to  give  on  this  proposition  was  a  matter  for  which  he  alone  was  respon- 
sible. The  gentleman  (Mr.  Covarrubias)  should  keep  his  personalities  to  him- 
self and  vote  as  he  thought  proper,  without  undertaking  to  hold  other  members 
accountable  for  their  votes. 

Mr.  LippiTT  gave  notice,  that  in  the  event  of  all  the  amendments  now  before 
the  House  being  rejected,  be  would  move  the  first  part  of  the  proposition  of  the 
gentleman  from  Sacramento,  (Mr.  McDougal,)  adopting  the  Sierra  Nevada  as 
the  definite  boundary  line. 

•  Mr.  HalIiBck  gave  notice,  if  the  House  came  to  the  determination  not  to  adopt 
any  of  the  propositions,  he  would  move  that  the  constitution  go  without  any  fixed 
boofldary,  leaving  the  question  to  be  decided  by  the  Congress  of  the  ITnited 
States. 

Mr.  Tbfft  thought  this  compromise  had  turned  out  to  be  a  perfect  fiirce. 
Many  members  were  compelled  to  vote  ibr  a  proposition  which  they  were  opposed 
to,  from  the  fear  of  getting  no  boundary  at  all. 

The  question  was  then  taken  on  Mr.  Hill's  proposition,  and  it  was  adopted,  as 
follows : 

Ykas. — ^McBsii.  Aramy  Botts,  Bnmn,  Carrillo,  Crosby,  Domingnez,  Foster/  Hill,  Hoppe, 
Hsstlnga,  Jones,  Larfin,  McCanrer,  Did,  Pedrsraoa,  Price,  Reid,  Sutter,  Shannon,  Stenart, 
Vailed  Yermeole,  Walker,  Pnaident— M. 
.  Nats.— MeeoK  Covambias^  Dent,  Dimmick,  Ettii,  Gilbert,  GvHn,  Hanks^  Hobscn,  HalM^ 
Hollingsworth,  Lipoitt,  Lippinoott,  Moore^  McDougal,  NovUai,  Pioo^  Rodiigoei^  Snyder,  Sher* 
wood.  Steams,  Teffi,  Woaencraft,— SS.  x 

Mr.  McCarver  here  asked  to  be  excused  from  further  attendance,  inasmuch 
as  he  considered  that  himself  and  the  district  which  he  represented  had  been 
treated  with  disrespect  by  the  interruption  of  his  remarics  this  morning. 

Several  members  disclaimed,  on  the  part  of  the  House,  any  intention  of  dis« 
respect  or  want  of  courtesy  towards  the  gentleman  from  Sacramento ;  whereupon, 
Mr.  McCarver  expressed  himself  satisfied. 

Mr.  GwiN  moved  that  the  article  on  the  boundary  be  engrossed  for  a  third 
reading,  and  stated  that  inasmuch  as  he  would  prefer  having  no  boundary  at  all 
to  the  one  just  adopted,  be  would  vote  against  the  engrossment. 

Mr.  Hallbck  said  he  would,  suggest  one  other  remedy  in  regard  to  this  bonn* 
dary :  'to  put  in  a  proviso  that  the  Legislature  and  Congress  might  fix  upon  the 
Sierra  Nevada. 

Mr.  Prior  said  he  was  confident  a  majority  of  the  members  of  this  House 
were  in.iavor  of  the  Sierra  Nevada  line.  If  the  last  vote  could  be  reconsidered, 
he  had  no  doubt  that  line  would  be  adopted. 

Mr.  Botts  was  opposed  to  the  line  adopted,  and  greatly  preferred  the  Sierra 
Nevada ;  he  would  therefore  vote  against  the  engrossment. 

Mr.  Dent  gave  the  same  reasons  for  his  vote. 

Mr.  Hallbck  thought  the  object  could  be  attained  in  this  way.  The  Chair 
had  put  the  question,  and  it  had  been  decided  by  yeas  and  nays,  as  to  this  amend* 
ment ;  but  the  question  had  not  yet  been  put  upon  the  report  of  the  Committee  of 
the  Whole,  as  amended.  The  House  could  reject  that  report^  as  amended  by  this 
proposition.  • 

Mr.  JoRBs  said  he  wOuld  vote  against  the  engrossment,  in  the  hope  that  a  Une 
which  would  please  him  better  might  be  proposed. 

Mr.  LiPTrrr  stated,  as  the  reason  of  his  vote,  that  if  this  line  was  rejected,  be 
desired  to  offer  the  proposition  of  which  he  had  given  notice. 

Mr.  Tefft  said  he  would  vote  against  the  engrossment,  for  the  purpose  of  get* 
ting  the  original  report  of  the  Committee  as  the  boundary. 
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Sfr.  Sherwood  would  also  Tote  against  tbe  same  JTor  the  same  reason. 

Mr.  Verkeule  said  that  the  proposition  of  the  gentleman  froR)  San  Joaquin, 
(Mr.  Jones.)  having  been  lost  and  another  adopted,  he  would  vote  against  the 
engrossment,  in  the  hope  that  the  Sierra  Nevada  line  would  be  adopted,  as  it 
seemed  to  be  the  only  compromise  left. 

The  question  was  then  taken  on  the  engrossment,  and  it  was  decided  in  th€ 
negative  as  follows ; 

YiAs. — Messn.  Anm,  Bolts,  Brown,  Crosby,  DomingoM,  Ellis,  Foster,  fiiU,  Hoppe^  Hast- 
ings, Laxkin,  Ord,  Pedrorena,  Pricey  Rcld,  Shannon,  Steuait,  yaUejo,  Walker,  Preaident---30. 

Nats. — ^Messrs.  Covarrabias,  Bent,  Dixnmiek,  Gilbert,  Gwiil,  Hanks,  Hobaon,  HaUedk,  Hot* 
lingswortb,  Jones,  Lippitt,  Lif^neott,  Moora^  MeCanrcv,  MftDovgd,  Norton,  Pieo^  BodiigoM, 
SBtter,  S^der,  eherwood,  Stoaraa,  Tefi^  Yesnaak,  WalEa^— «K 

Mr.  Jones  then  moved  the  adoption  of  the  first  branch  of  hb  propositkm. 

Mr.  SftBRWOOD  moved  as  an  amendment,  tbe  report  nT  the  Committee  of  tke 
Whole. 

The  question  befng  taken  dn  the  proposition  ef  Mf .  Shdrw<e6d»  it  was  nj«ele^ 
as  follows : 

Teas. -^Messrs.  Covarrobias,  DiMmiek,  Bomingnei,  Foster,  Gflbert,  Gwin,  Hobson,  HaOedE^ 
HollingBWOrth,  Moora^  Norton^  Piedrorana,  Pioo,  RodrigQcis  Bhelrwtttd,  SliBarat,  Yaili^  Wana- 
craft. — 18. 

Natb.— Meaan.  Aiam,  Botis,  Brown,  Croibj,  DaHt,  Eltia,  Hanks,  HUI*  Hoppe,  Haatnigi, 
Jones,  Larkin,  McOougal,  Ord,  Price,  Raid,  Sutter,  Snyder,  Shannon,  Steuart,  VaUejo,  Vermenk^ 
Walker,  President— 24, 

Thereupon,  the  question  recm'ring  on*  the  proposition  of  Mr.  Jonesi  it  waa 
adopted  bj  the  folio wiog  vote,  viz  :    * 

tMkM,^^-UtMni.  JlaMA,  Bolft,  BMWn,  Oovsirniteb  Ortislf ,  Dm^  Ikmnigatt^  Ett%  anbert^ 
0#ia,  Btoka,  Haalkig^  &«P|Mi  HoUingsltOMh,  JaBe%  Laikia,  Uffim^  Lippintett,  MeGtetver« 
McDongal,  Norton,  Ord,  Price,  Rodriguea,  Rei^  Satter,  Bfndei,  MMtton,  Steuart,  VcfUMlB^ 
^^alkar,  Pi«8idaiit^32.  ^ 

Nats. — Measn.  Dimmick,  Foster,  Hill,  Hobaon,  Pedrorena^  Val^jo,  Woaencraft— 7. 

On  motion  of  Mr.  Shannon,  the  article  just  adopted^  was  ordered  to  be  ea- 
grcwsed  for  a  third  reading. 
.  Tke  House  then  adjourned  to  7  o'clock,  P.  M. 

NIGHT  SBMMON^   7   o'CLOOKy  P.   M. 

The  Preamble  to  the  eonetitutioB  was  read  the  third  time  and  passed. 
.  On  motion  of  Mr.  Hallsok,  it  was  ordered  that  the  article  on  the  Boundaiy  be 
ineerUBd  in  the  constitution  immediately  preceding  the  schedule. 

Article  I  of  the  constitution  on  the  ^  Declaration  of  Rights,"  was  taken  iqi,  read 
the  third  tfme,  a  lew  verbal  errors  correel«ed|  and  then  passed. 

Arliole  II  on  the  ''  Right  of  Suffrage,"  was  then  taken  up,  read  the  third  time» 
and  passed. 

Article  III  OB  the  **  Dtstribution  of  Powers,"  waa  taken  up^  read  the  third  time, 
and  passed. 

Article  IV  on  the  *'  Legislative  Departafient,"  waa  taken  up,  read  the  third  time, 
eeverol  err6rs  in  pbraaeology  corrected,  and  then  passed. 

Arlide  V  on  the  *'  Executive  Departaofent,"  was  taken  up,  read  the  third  time^ 
one  or  two  verbal  errors  eorr^sted,  and  the  article  tken  passed. 

Article  VI  on  the  ''  Judiciary,"  was  then  taken  up,  read  the  third  time,  and 
passed  • 

Article  VQ  on  tke  "  Militia,"  was  taken  up,  read  th^  third  time,  and  passed* 

On  motion,  the  report  of  the  Commitise  of  the  Whole  on  the  *' Schedule,"  wa* 
taken  up,  the  amendments  proposed  by  that  Committee  concurred  in,  and  the  Ar« 
tide,  thus  amended,  ordered  to  be  engrossed  for  a  third  reading. 
.  Article  VIII  on  the  **  State  Debt,"  was  taken  up,  read  the  third  time,  and  passed. 

Article  IX  on  ^  Educatum,"  was  taken  upi  read^the  third  tiine,  and  passed. 
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Article  X  on  the  "  mode  of  amending  or  revising  the  constitution,^  was  taken 
up,  read  the  third  time,  and  passed. 

The  ^*  Miscellaneous  Provisions  "  of  the  constitutioui  were  taken  up,  read  the 
third  tjme,  and  passed. 

On  motion,  adjourned  to  10  o'clock,  A.  M.,  to.morrdw. 

THURSDAY,  OCTOBER  11, 1849. 

In  Convention.  Prayer  by  Rev.  Padre  Antonio  Ramirez.  Journal  read  and 
approved. 

The  Secretary  submitted  a  report  in  reference  to  the  duties  and  pay  of  the 
derks,  asked  for  by  Mr.  Brown's  resolution,  which  was  read,  and  ordered  to  lie 
on  the  table. 

Mr.  &$TEUART  called  for  the  consideration  of  the  resolutions  in  relation  to  the 
mineral  lands  of  California,  submitted  by  him  on  the  9th  inst. 

Mr.  Crosby.  I  should  Tike  to  know  what  authority  we  have  to  pass  such  a  reso- 
lution as  this  7     As  I  understand  it,  it  is  merely  recommendatory. 

Mr.  Steuakt.  I  shall  not  detain  the.  House  by  any  argument  in  support  of 
the  resolutions.  I  believe  they  carry  on. their  face  a  sufficient  argument  to  in- 
duce every  gentleman  to  vote  tor  (hem.  I  will  only  say  that,  in  bringing  forward 
these  resolutions,  I  was  not  influenced  in  any  degree  by  the  singular  poshion  ia 
which  this  Convention  is  placed,  but  solelv  by  the  known  desire  of  my  constitu- 
ents, and  the  people  in  the  gold  mines.'  I  will  further  say  that,  in  conversation 
with  some  of  the  most  intelligent  merchants,  the  views  expressed  in  these  reso* 
lutions  as  regards  the  advantage  of  the  ^old  dUst  being  cast  in  ingots  or  bars,  so 
as  to  form  an  article  of  commerce,  were  fblly  concurred  in.  I  could  also  present 
to  the  House,  but  it  must  be  a  subject  familiar  to  the  minds  of  every  one,  some  argu- 
ments as  to  the  time  and  cost  that  it  would  require  to  establish  a  mint  Jn  California. 
It  would  require  several  years,  if  we  look  to  the  time  required  for  the  establishment 
of  mints  in  other  parts  of  the  United  States.  The  establishment  of  an  assay  office 
is  preliminary  to  the  establishment  of  a  mint.  But  th^  chief  object  I  have  in  view 
ia  to  save  to  the  people  of  California  this  source  of  revenue.  Thereis  one  general 
feeling  among  all  that  class  of  persons  who  are  engaged  in  mining  operations,  to  make 
every  person  pay  for  the  privilege  of  working  the  mines.  They  go  further;  they  would 
exclude  all  classes  who  would  refuse  to  pay.  I  have  put  this  proposition  in  its 
simplest  form.  I  ask  merely  an  expression  of  opinion  of  this  Convention  as  in- 
dividual members.  I  believe  that  such  an  expression  of  opinion  of  the  gentle- 
men now  present  here,  known  to  be  possessed  of  the  best  information  as  regards 
the  sources  of  revenue  of  California,  will  have  a  very  important  bearing  upon  the 
action  of  Congress.  I  beiieve  it  is  a  measure  so  reasonable  and  so  well  ground- 
ed that  Congress  will  not  refuse  to  grant  what  we  desire.  They  can  do 'it  with* 
out  infringing  any  of  the  existing  laws  of  the  General  Government  for  the  col- 
lection of  revenue.  I  leave  it  to  the  consideration  of  the  tlouse,  with  this  single 
remark-^that  by  the  adoption  of  the  article  with  respect  to  the  pubjic  lands 
granted  to  California,  you  have  tied  up  every  source  of  revenue,  and  the  whole 
burden  of  supporting  the  government — a  burden  very  onerous  in  itself  is  thrown 
immediately,  and  as  soon  as  taxation  can  be  laid,  upon  the  people.  You  have  to 
resort  to  a  measure  more  pregnant  with  mischief — ^more  calculated  to  shackle  the 
energies  of  the  State  than  any  other  you  could  possibly  adopt — I  mean  the  exer- 
cise of  that  authority  given  to  the  legislature  to  borrow  money  to  pay  the  expen* 
ses  of  the  government. 

Mr.  McCabver.  I  rise  to  a  point  of  order.  There  was  a  resolution  offered 
here  a  few  days  ago  declaratory  of  the  views  of  this  House  in  relation  to  the  pub* 
lie  lands  ;  claiming  from  Congress  the  right  to  these  lands  on  the  part  of  the  peo- 

tie  of  California.     This  resolution,  it  seems  to  me,  should  have  the  precedence* 
aving  been  referred  to  the  Committee  of  the  Whde.    I  do  not  know  that  the 
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proposition  of  the  gentleman  from  San  Francisco,  (Mr.  Steoart)  comes  direci]/i& 
conflict  with  it ;  but  the  resolution  proposed  by  me  covers  the  ground  of  the  mi- 
ning country.     I  rise  to  inquire  whether  it  is  not  entitled  to  the  precedence? 

Mr.  Steuart.  I  was  not  aware  that  any  proposition  of  the  kind  had  been 
offered.  Why  did  not  the  gentleman  make  a  motion  to  have  his  resolution  taken 
up  7  I  asked  (he  House  to  take  up  the  resolutions  which  I  had  oflered  on  the  sub- 
ject of  the  mineral  lands,  and  they  are  now  the  subject  before  the  House. 

The  Cft&is.  It  seems  to  the  Chair  that  these  resolutions  come  before  tlie 
House  as  a  memorial,  to  be  signed  by  the  members. 

Mr.  McCarvbr.  I  move  to  lay  them  upon  the  table.  Mine  certainly  has  the 
preference.     The  object  of  the  two  is  very  nearly  the  same. 

Mr.  BoTTs.  The  gentlemen  are  disputing  about  the  preference  of  their  resolo- 
tiops.  I  hope  the  House  will  give  neither  the  preference  by  postponing  both  of 
them  indefinitely.  As  to  the  principle,  which  is  necessarily  involved  in  the  pro- 
position of  the  gentleman  from  Sacramento,  (Mr.  McCarver,)  I  am  much  in  &vQr 
of  it  in  the  right  place ;  but  I  hope  we  will  go  on  to  make  a  constitution,  and  I 
hope  that  the  Legislature,  at  its  very  first  session,  will  pass  a  resolution  request- 
ing the  members  of  Congress  from  California  and  instructing  the  Senators  to  in- 
troduce such  a  plan,  and  vote  for  it,  in  the  Congress  ol  the  United  States.  Thut 
course  is  infinitely  more  efiicacious,  sir ;  the  Legislature  can  do  what  we  cannot 
do ;  they  can  instruct  those  whom  they  elect ;  and  they  can  at  least  do  all  we  can 
do — request  others.  We  have  usurped  very  many  of  the  powers  of  the  Legisla- 
ture, but  none  to  such  an  extent  as  this..  To  pass  such  a  resolution  here  would 
be  simply  a  petition  to  Congress  signed  by  fbrty.six  individuals.  There  is  another 
objection.  The  Congress  of  the  United  States  cannot  prohibit  the  exportation  of 
gold  from  California,  without  prohibiting  i(  from  every  State  in  the  Union.  I  cer- 
tainly would  not  like  to  sign  a  paper  to  send  to  Congress  recognising  the  right  of 
Congress  to  pass  a  law  prohibiting  the  exportation  of  gold  from  this  State.  If 
they  can  pass  a  particular  law  for  our  benefit,  remember,  sir,  they  can  pass  a  par- 
ticular law  for  our  oppression  also.  I  think  we  had  better  lay  all  these  matten 
on  the  table,  never  to  be  raised  from  it. 

Mr.  Steuart.  It  was  a  principle  established  in  the  formation  of  the  conslita- ' 
tion,  and  held  from  that  time  to  the  present,  as  regards  the  public  lands,  that  they 
were  held  in  trust  by  the  General  Government  for  the  benefit  of  the  whole  United 
States.  Congress  is  the  guardian  of  that  public  property.  This  principle  holds 
good  in  regard  to  any  public  property  acquired  at  the  expense  of  the  blood  and 
treasure  of  the  United  States.  1  thought  the  gentleman  from  Monterey,  (Mr* 
BoTTs,)  looking  to  the  State  from  which  he  came,  would  be  the  last  to  deny  iiich 
a  principle.  I  do  not  propose  to  ask  Congress  to  give  us  in  perpetuity  these  pub- 
lic lands ;  but  for  a  short  period  and  for  a  specific  object.  Congress  having  foiled 
to  give  us  the  benefit  of  a  territorial  government,  the  least  that  we  can  expect  is 
that  she  will  grant  us  this  source  of  revenue  for  the  support  of  our  State  govern- 
men  until  we  can  adopt  some  system  of  taxation  that  will  not  be  onerous  to  our 
citizens.  The  gentleman  says  that  this  will  merely  be  a  petition.  Sir,  he  rather 
overlooks  the  &ct  that  it  proposes  to  be  a  series  of  resolutions  adopted  by  this 
Convention,  representing  the  people  of  California.  We  ask  that  a  copy  of  these 
resolutions  be  placed  in  the  hands  of  our  Senators  and  Representatives,  that  they 
may  be  laid  before  Congress  and  receive  the  early  hearing  and  speedy  action  of 
that  body. 

Mr.  McCarver.  I  beg  leave  to  difiTer  materially  from  my  friend  from  Monte- 
rey (Mr.  Botts.)  The  matter  contained  in  both  of  these  resolutions  is  a  subject 
which  I  think  the  members  of  this  Convention  should  take  into  consideration,  and. 
^  which  comes  very  appropriately  within  their  province.  Ii  is  right  and  proper 
that  the  delegates  of  the  people  here  assembled  should  declare  their  opinion  that 
they  believe  this  to  be  a  portion  of  the  public  domain  that  they  oucrht  to  have. 
We  do  not  do  it  in  an  ofiUcial  capacity,  but  as  the  representatives  of  the  wishes  of 
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tlie  people,  on  our  own  retponsibnify.  We  know  what  the  wishes  of  the  people 
are  on  this  subject,  and  if  bj  the  influence  of  this  Convention  we  can  carry  out 
those  wishes  it  is  unquestionably  our  duty  to  do  so. 

Mr.  McDoi70AL,  The  proposition  of  the  gentleman  from  San  Francisco,  (IVtr. 
Steuart,)  as  I  heard  it  read,  struck  me  very  forcibly  as'  one  of  great  interest  and 
importance ;  but  inasmuch  as  the  House  is  very  anxious  to  get  through  with  the 
constitution,  I  hope  the  gentleman  will  postpone  his  resolutions  till  to-morrow, 
when  their  minds  will  not  be  so  much  burdened  with  other  matters.   • 

Mr.  Stbuart.  I  called  up  the  resolutions  this  morning  at  the  request  of  a 
number  of  gentlemen.  There  was  nothing  else  before  the  House  that  we  could 
act  upon.  I  would  make  one  explanation  in  regard  to  the  objections  of  the  gen- 
tleman* from  Monterey  (Mr.  Botts.)  There  is  not  one  word  in  all  these  .resolu* 
tions  about  taxes  or  duties.  The  Constitution  of  the  United  States  well  prorides 
that  '*  Congress  shall  have  power  to  lay  and  collect  taxes,  duties,  imposts,  and 
excises ;  to  pay  the  debts  and  provide  for  the  common  defence  and  general  wel* 
fkre  of  the  United  States ;  but  all  duties,  imposts  and  excises  shall  be  uniform 
throughout  the  United  States." 

Mr.  BoTTs.  •  I  call  the  gentleman^s  attention  to  the  5th  article  to  the  0th  sec* 
tion,  which  says : 

No  tax  or  dotf  flhall  be  laid  on  artidea  exported  from  any  8tate.  No  preference  ahall  be  given 
by  any  regulation  of  commerce  or  revenue  to  the  porta  of  one  State  over  those  of  another^  nor  ahall 
Ycsaela  bound  to  or  from  one  8tate  be  obliged  to  enter,  clear,  or  pay  duties  in  another. 

Mr.  Steuart.  I  am  ready  to  meet  the  gentleman  on  that  ground.  I  say  it  is 
not  proposed  to  lay  any  tax  or  duty  upon  any  article  exported  from  this  State. 
There  is  nothing  of  the  kind  in  the  resolutions.  As  well  might  the  gentleman 
say  that  Congress  has  no  right  to  establish  a  mint  and  make  persons  pay  for  hav- 
Ing  their  gold  assessed  and  coined.  It  is  nothing  more  than  the  inspection  laws 
of  the  State. 

Mr.  Botts.  The  gentleman  says  there  is  no  duty  laid  upon  the  exportation  of 
any  article.  I  say  there  is  a  duty  of  one  hundred  per  cent. ;  a  forfeiture  ef  the 
whole  amount — the  largest  duty  I  ever  heard  of. 

Mr.  Akam.  So  far  as  relates  to  the  leasing  of  the  mines,  I  recollect  in  the  old 
mines  of  the  northwest,  the  United  States  endeavored  to  collect  revenue  from  the 
mines  situated  there,  and  established  agencies  from  the  year  1626  up  to  1844. 
But  from  the  report  of  the  Secretary  of  War  on  that  subject,  it  appears  that  the 
expense  of  keeping  up  these  agencies  has  overrun  the  income.  That  satisfied 
Congress  that  it  was  utterly  impracticable  for  the  Greneral  Government  to  make 
anything  out  of  the  public  mines,  and  in  compliance  with  memorials  from  the 
people  of  those  districts  the  lands  were  sold.  I  think  myself  that  Congress  would 
willingly  relinquish  all  claim  to  the  gold  regions ;  at  least  give  the  State  the  privi. 
lege  of  drawing  an  income  from  the  working  of  the  mines.  It  would  be  a  source 
of  very  considerable  revenue  to  the  State.  Those  who  worked  them  could  be 
obliged  to  take  out  licenses  at  so  much  a  month  ;  and  they  would  be  very  willing 
to  pay  for  the  privilege,  which  would  at  the  same  time  secure  to  them  the  protec- 
tion of  a  good  government. 

On  motion,  the  resolutions  were  laid  upon  the  table. 

The  Schedule  was  then  taken  up,  amended  in  the  5th  section,  by  adding  at  the 
close  thereof  the  words,  ''and  on  the  question  of  the  adoption  thereof;"  and  thus 
amended,  the  article  was  passed. 

The  article  on  the  Boundary  was  taken  up,  read  a  third  time,  and  passed. 

Mr.  GwiN  moved  to  take  up  the  ordinance  heretofore  submitted  by  him ;  but 
the  motion  was  decided  in  the  negative. 

On  motion,  the  Convention  took  a  recess  till  3  o'clock,  P.  M* 
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AFTjEuroQif  wneNy  3  e^cuon^  r.  m. 

On  motion  i>f  Mr.  WozBifCKAFT,  the  Committee  on  Printing  were  discliarged 
from  further  dutj  in  relation  to  that  subject. 

Mr.  iPsFFT  ofiejred  the.  following  resolution^  which,  after  some  discussion,  w»« 
i^opted : 

Iteaobfedi  That  certified  coraes  of  this  oonstttntion  in  English  and  Spanish,  he  pmenled  to  flie 
present  Bxecntive  of  California,  and  ^t  8,000  copies  in  EngUab,  and  2,000  copies  in  SpanMi, 
be  oidered  t»  be  printed  and  cirenlaled. 

Mr.  Steuast  then  called  up  his  resolutions  relative  to  the  mineral  lands  of 
California. 

Mr.  McDouGAL  said  he  was  opposed  (o  that  portion  of  the  resolution,  fixing  a 
penalty ;  and  also  to  thai  portion  relating  to  the  establishment  of  an  essaj  oSee 
ittBtead  of  a  mint  While  he  was  in  favor  of  obtaining  revenue  from  this  source, 
he  did  not  entirely  approve  of  the  mode  proposed  by  the  gentleman  from  San 
Fracisco.  He  thought  if  these  lands  could  be  obtained  from  Congress,  the  neces- 
sary regulations  in  relation  to  them  should  be  made  by  the  Legislature. 

Mr.  Stsvast  recapitnlated  bis  former  remarlcs  in  defence  of  the  resokitioos. 

Mr.  Semplb.  The  most  important  objection  T  have  to  these  resolutions,  is  in 
reference  to  the  establishment  of  an  essay  office  instead  of  a  mint.  It  is  said  here 
that  we  do  not  want  a  mint ;  that  it  would  be  impracticable  for  the  Government 
of  the  United  States  to  get  one  up  and  put  it  in  operation  short  of  three  or  four  years. 
Now,  sir,  I  contend  that  we  could  get  a  hiint  almost  as  soon  as  we  could  get  an 
assay  office.  It  will  take  no  such  time 'to  erect  one  as  the  gentleman  supposes. 
I  judge  from  the  private  mints  established  here  by  individual  enterprize  ;  if  they 
can  get  up  mints  in  a  few  weeks,  the  Government  of  the  United  States  certainly 
can  in  a  few  months.  What  object  is  there  in  getting  an  assay  office  7  What 
protection  will  it  afibrd  the  community  7  Every  gold  digger  knows  what  gold  ts, 
and  there  are  very  few,  if  any  in  California,  who  have  not  seen  enough  of  gold 
dust  to  tell  it  at  a  glance.  There  is  no  danger  of  imposition.  Again»you  requnre 
a  forfeiture  of  the  entire  amount  of  gold  to  prevent  smuggling.  It  any  man  under* 
takes  to  carry  off  his  own  bag  of  gold  dust  because  he  does  not  choose  to  pay  a 
duty  of  one  per  cent,  to  have  it  cast  in  ingots,  or  because  he  may  be  ignorant  of 
the  law  of  Congress  upon  the  subject,  he  is  compelled  to  forfeit  the  entire  suoh 
which  may  be  all  he  possesses.  This  seems  to  me  to  be  a  very  improper  restric- 
tion, and  I  think  it  would  be  very  inexpedient  for  us  to  ask  Congress  to  pass  such 
a  law.  I  think,  instead  of  having  cause  to  be  grateful  to  the  Government  at 
Washington  for  such  protection,  we  wouk)  find  it  to  be  a  curse. 

I  see  no  objection  to  the  first  resolution,  soliciting  Congress  to  give  up  for  a 
series  of  years,  all  the  revenue  which  may  be  derived  from  the  renting,  leasing, 
or  otherwise  authorized  occupation  of  the  gold  placers.  That,  I  think,  we  are  en- 
titled to,  and  I  believe  the  unanimous  opinion  of  the  Convention  is  in  favor  of  ob- 
taining from  Congress,  as  a  matter  of  justice,  what  revenue  can  be  derived  irom 
these  lands,  though  there  may  be  some  difference  of  opinion  as  to  the  mode. 

Mr.  Stbuart.  I  do  not  knpw,  sir,  what  kind  of  mints  the  gentleman  refers 
to  ;  but  we  have  only  one  reliable  way  of  judging  of  these  things,  and  that  is,  by 
reference  to  operations  at  hom^^.  We  well  know  that  the  establishment  of  a  mint 
in  North  Carolina  and  in  Louisiana^  has  been  attended  with  immense  expense, 
and  they  are  not  yet  in  as  successful  operation  as  the  mint  in  Philadelphia.  We 
all  know  that  for  years  and  years  back,  with  all  the  commercial  influence  of  the 
great  emporium  of  the  United  States,  they  have  in  vain  sought  to  obtain  from 
Congress  the  establishment  of  a  mint  at  the  city  of  New  York.  I  have  no  doubt 
that  the  Congress  of  the  United  States  will  establish  a  mint  in  California.  But 
this  will  not  interfere  with  it.  An  assay  office  is  part  and  parcel  of  it.  The  es* 
tablishmeat  of  a  mint  will  require  much  time,  and  will  be  very  expensive  in  such 
a  country  as  this  where  every  species  of  labor  is  so  high.     We  want  something 
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in  (he  meantioia.  An  assay  office  can  be  set  in  operation  in  a  short  time.  In 
regard  to  the  advantage  of  having  toe  gold  cast  in  ingots,  I  have  only  to  say  this : 
that  in  conversation  with  the  most  intelligent  merchants,  they  all  concurred  in  the 
opinion  that  the  ingots  so  cast,  would  be  a  much  better  article  of  commerce  than 
either  the  gold  dust  or  the  coin  of  the  country.  We  all  know  the  vacillating  char- 
acter of  the  coin  of  the  country.  When  I  left  the  United  States,  two  years  ago, 
the  ounce  was  f  15  45 ;  in  Panama,  $19 ;  in  Lima,  $18  ;  and  at  Valparaiso, 
$\7  25.  This  is  the  case  all  over  the  world.  I  am  perfectly  persuaded  that  the 
plan  proposed  in  the  resolution  would  be  the  means  of  a  large  commerce  directly 
into  the  country. 

Mr.  Shebwood,  I  am  in  favor  of  the  mines  being  left  free  for  everybody  to 
work  under  certain  regulations  ;  but  I  am  not  in  favor  of  the  United  States  owning 
them.  I  want  the  State  of  California  to  own  them.  I  am  in  favor  of  a  mint, 
and  I  am  opposed  to  bars  or  ingots  or  any  thing  of  the  kf  nd.  I  want  the  rofind 
dollar,  sir,  or  the  $5  or  810  or  f  20  gold  pieces  to  circulate  here.  I  want  the 
coin  of  the  United  States.  In  regard  to  the  penalty  of  fbrfeiture  fixed  by  the  gen- 
tlemen, I  am  opposed  to  determining  the  fine  here  for  any  infraction  of'^the  laws 
regulating  this  matter.  I  think  we  should  pass  a  general  resolution  in  regard  to 
opening  these  mines  for  everybodyj  asking  Congress  to  grant  them  to  the  State 
of  Califbrnla,  and  then  making  such  regulations  in  regard  to  them  as  we  may 
deem  proper.  Believing,  therefore,  that  the  gentleman  is  entirely  mistaken  as  to 
the  ground  which  this  Convention  and  the  people  of  California  should  take,  I 
shall  vote  against  the  resolutions,  and  I  hope  they  will  not  receive  the  sanction  of 
the  House, 

Mr.  WoasivcBAFT.  I  do  not  think  It  would  be  at  all  proper  to  throw  open  the 
mines  to  everybody.  The  American  population  should  be  protected  in  their  right 
to  the  profits  resulting  from  these  mines.  The  gentleman  himself  (Mr.  Steuart) 
does  not  design  that  they  shall  be  throwa  open  to  foreigners,  without  restriction, 
nor  do  I  believe  such  is  the  desire  of  any  person  here.  The  resolution  provides 
that  they  shall  first  become  naturalized.  It  ts  very  proper  that  they  should  be 
thrown  open  to  all  American  citizens ;  but  we  see  already  that  thousands  are 
coming  from  JBurope,  to  draw  wealth  from  these  mines  and  carry  it  out  of  the 
country-  They  have  no  right  to  do  it ;  they  contributed  in  no  measure  to  the  ac- 
quisition of  this  territory,  and  they  have  no  permanent  interest  in  its  welfare. 

Mr.  Gilbert.  As  this  is  a  question  of  considerable  importance,  and  as  I 
agree  in  part  with  the  gentleman  from  San  Francisco,  (Mr.  Steuart,)  I  will  en- 
deavor to  state  in  what  I  disagree  with  him.     He  says  in  the  first  resolution  : 

That  the  GongieaB  of  the  United  States  be,  aad  they  are  heneby  reepectfully  but  earnestly  soli- 
eited'  to  give  up  to  the  people  of  CaUfomia  for  a  series  of  yearVi  or  so  long  as  may  be  deemed  ex- 
pedient, all  the  revenue  which  may  be  derived  from  the  renting,  leaang^  or  otherwise  anthoriied 
occupation  of  the  gold  plaeere. 

Now,  sir,  if  I  understand  the  gentleman,  by  that,  he  means  that  the  United 
States  shall  give  up  the  mines  to  the  State  of  California ;  but  he  goes  on  to 
say: 

That  in  order  to  secure  to  the  people  of  California  a  certain,  immediate,  and  abundant  revenue 
from  the  workmg  of  the  gold  mines,  it  is  hereby  recommended, 

ttt.  That  the  Congress  ci  the  United  States  throw  open  for  a  giVte  time  the  whole  plaser 
eoontry  to  the  thousands  who  are  pouring  in  byevery  ocean  port,  as  well  as  inland  commanioa* 
tion,  raqniring  by  proper  eotetnieiita  and  ondw  regulations  to  be  establishad  by  law,  every  gold- 
seeker  to  take  out  a  license  or  permit  for  a  given  and  stipulated  time,  from  offices  to  be  established 
for  that  purpose  at  convenient  places;  and  further  requiring  eveiy  such  opeiaUve,  if  not  a  dtisen 
of  the  United  States,  to  take  the  oath  of  allegiance,  so  long  as  he  shall  be  a  resident  of  California. 
the  fee  or  charge  for  such  license  or  permit  not  to  exceed  five  dollan  per  month,  and  the  net 
pMOseds  aiMhig  thflnefrou  to  be  paid  int^tlie  ttmnrj  of  Gattfenua. 

I  apprehend,  sir,  that  if  the  Congress  of  the  United  States  should  consent  to 
give  to  California  these  mines,  they  would  at  the  same  time  be  willing  to  give  us 
the  whole  control  of  them ;  that  we  and  not*  the  Congress  of  the  United  States 


•4d4 

fitiottid  saj  who  shall  work  them ;  upon  what  conditioaB  thej  dhall  be  Worked ; 
if  we  are  to  derive  the  revenue  from  them,  that  we  should  take  such  steps  as  We 
deem  best  calculated  to  make  that  revenue  what  it  should  be.  On  that  gfonnd  I 
am  opposed  to  the  first  provision  that  follows  the  resolution.  The  next  sajs  that 
the  Congress  of  the  United  States  shall  establish  an  assay  office.  I  have  nooljec- 
tion  to  an  assay  office,  enlv  that  it  seems  to  preclude  the  establishment  of  a  mint. 

Mr.  STfitABT.  Not  at  all.  It  is  recommended  as 'a  preliminary  measure.  There 
is  no  prohibition  against  the  establishment  of  a  mint. 

Mr.  Gilbert.  I  think,  however,  that  if  an  assay  office  be  established— espe* 
cially  if  you  take  up  the  succeeding  resolution,  which  says  that  a  mint  cannot  be 
established  at  the  proper  time— that  it  would  have  the  efSdCi  of  precluding  the 
establishment  of  a  mint.  Now,  Mr.  President,  I  am  in  &vor  of  the  establishment 
of  a  mint  in  California.  I  think  the  country  requires  it ;  and  the  sooner  we  can 
get  it  the  better ;  not  that  I  am  opposed  to  an  assay  office,  except  that  it  would 
preclude  the  speedy  establishment  of  a  mint. 

This  is  substantially  all  the  objection  I  have  to  the  plan.  I  have  no  ol^ection 
to  the  first  or  to  the  last  resolution.  I  therefore  move  that  they  be  voted  upon 
terioHm. 

Mr.  Stbvaht.  In  asking  Congress  to  give  us  the  entire  revenue  and  benefit 
of  the  mines  for  a  number  of  vears,  it  is  all  I  thought  we  probably  could  get ; 
as  Congress  would  not  be  likely  to  give  in  perpetuity  these  mines  to  California, 
or  entangle  them  with  such  regulations  as  might  ^ve  rise  to  difficulty  hereafl<^r. 
As  regards  the  gentleman's  objections  on  the  subject  of  a  mint,  I  am  as  much  In 
favor  of  the  establishment  of  a  mint  in  California  as  any  gentleman  here.  But  it 
has  been  urged  upon  me  by  gentlemen  acquainted  with  the  subject,  that  an  assaj 
office  must  precede  the  establishment  of  a  mint,  and  I  desired  that,  until  we  could 
get  a  mint,  the  establishment  of  which  wouM  be  more  expensive,  and  require 
much  more  time,  that  we  should  have  an  assay  office.  It  would  not  preclude  the 
establishment  of  a  mint.  It  would /at  her  be  an  auxiliary.  We  must  have  an 
assay  office,  if  we  get  a  mint.  I  am  willing  that  the  House  should  take  up  these 
resolutions  seriatim  and  vote  upon  them. '  1  am  not  particularly  wedded  to  any 
particular  form  of  words  or  any  set  of  resolutions.  All  I  desire  is  an  expression* 
of  the  opinion  of  this  Convention  on  the  main  subjects  embraced  in  the  resolu- 
tions.    I  would  prefer,  however,  that  they  should  go  as  a  whole. 

Mr.  Gilbert.  I  believe  the  gentleman  will  admit  that  I  am  as  anxious  to 
have  a  mint  in  California  as  he  is ;  but  inasmuch  as  I  do  not  think  this  the  best 
plan  to  get  it,  I  am  opposed  to  that  portion  of  the  resolutions.  If  he  prefers  that 
they  should  go  as  a  whole,  I  shall  withdraw  my  motion ;  but  I  shall  be  compelled 
to  vote  against  the  proposition  as  a  Whole« 

Mr.  McCarver.  I  would  call  attention  to  my  resolution,  ofiered  in  relation  to 
the  public  lands.  That  resolution  gives  the  Legislature  the  power  to  do  all  that 
Congress  is  required  to  do  in  these  resolutions,  provided  Congress  agree  to  it.  It 
covers  the  whole  subject  included  in  the  proposition  of  the  gentleman.  I  am  in 
flavor  of  any  proposition  that  asks  that  the  gold  mines  shall  be  granted  to  Califor- 
nia ;  but  I  do  no(  at  the  same  time  believe  that  Congress  wouM  be  so  like[f  to 
relinquish  the  goM  mines  as  they  would  the  publie  lands  in  any  other  part  ot  the 
GO«ntry» 

Mr.  MgDovoal.  I  regard  this  as  a  very  important  matter,  and  I  hope  th«  f^n- 
tleman  (Mr.  Steuart)  will  revise  his  proposition  so  as  to  leave  out  all  the  objec- 
tionable matter,  which  is  not  material,  and  then  it  will  probably  pass. 

Mr.  Ellis.  I  am  also  of  opinion  that  this  is  a.  very  important  subject;  but  I 
cannot  think  that  any  gentleman  here  can  vote  fer  k  as  it  stands,  without  vMaling 
an  oath  which  he  took  to  support  the  Constitution  of  the  United  States.  The  aama 
objection  has  been  urged  by  the  gentleman  from  Monterey,  (Mr.  Botts.)  It  is 
conthiued  in  the  5th  article  of  the  mh  section:  **  No  tax  or  duty  shall  be  laid  on 
articles  exported  from  any  State/'    . 
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Mr.  SravAXT.  The  geatlemmn  entirely  mistakes  the  nature  of  the  resolation. 
If  the  UDited  States  have  the  right  to  make  an  individual  paj  for  the  coiniuff  of 
gold  at  the  mint,  they  have  a  right  to  make  him  pay  for  having  it  assayed*  Tliis 
riffht  has  never  been  denied.  A  tax  has  always  been  laid  by  the  inspection  laws. 
This  is  nothing  more  than  an  inspection  of  the  gold  of  California. 

Mr.  Ds!fT.  I  am  in  favor  of  many  of  the  provisions  of  these  resolutions,  but  as 
they  now  stand,  I  shall  be  obliged  to  vote  in  the  negative. 

Mr.  MoDoDOAL.  I  should  vote  in  the  affirmative  if  the  of^ectionable  clauses 
were  stricken  out ;.  but  I  cannot  vote  in  fiivor  of  the  resolutions  ^  a  whole. 

The  question  was  then  taken,  and  the  res<^ution  was  rejected. 

Mr.  McCasybb's  resolation  in  relation  to  the  public  lands  was  then,  on  motion, 
iakei\  up. 

Mr.  SHnRWo<»K  I  shall  vote  aga.inst  this  resolution.  I  think  these  lands  be- 
long to  the  Government  of  the  United  States.  They  cost  the  General  Govern- 
ment flfteen  millions  of  dollars ;  and  although  it  may  be  very  well  for  us  to  ask 
Congress  to  grant  them  to  the  State  of  California,  inasmuch  as  she  has  had  no 
appropriation  for  the  support  of  a  government,  I  think  we  cannot  say  that  of  right 
they  belong  to  California. 

Mr.  Stbdaby.  I  certainly  cannot  vote  for  the  resohiUon.  It  is  a  doctrine 
liroached  some  twenty  or  thirty  years  ago-^a  doctrine  which  can  never  prevail  in 
the  Congress  of  the  United  States.  It  may  be  popular  in  the  Western  States ; 
but  it  is  in  epen  violation  of  the  Constitution  of  the  United  States. 

The  question  was  then  taken,  and  the  resolution  was  rejeoted. 

On  motion  of  Mr.  Nobtob,  Mr.  Steuart's  resolution,  su>>mitted  on  the  27th  of 
September,  for  the  appointment  of  a  Coomiittee  to  draft  an  Address  to  the  people 
of  California,  was  then  taken  up. 

Mr.  Stbuabt  said  he  had  offered  the  resolution  because  he  thought  it  important 
to  send  out  with  the  constitution,  as  adopted  by  this  Convention,  a  short  address 
to  the  people  of  California,  upon  the  importance  of  an  early  consideration  of  the 
constitution,  and  also  the  importance  of  attendance  at  the  polls,  in  order  that  a  foU 
expression  of  the  public  voice  might  be  had,  not  only  to  show  the  sense  of  the 
people  of  California  in  regard  to  this  constitution,  but  to  show  the  Congress  of  the 
United  States  the  imposing  attitude  that  we  assume,  and  the  array  of  votes  which 
we  can  produce  in  the  formation  of  ear  State  government. 

The  question  was  then  taken,  and  the  resolution  was  adopted. 

The  Cbau  (Mr.  Botts)  appointed  Messrs.  Steuart,  Halieck  and  Vermenle. 

Mr.  HALi»noK  asked  to  be  excused,  as  other  duties  would  render  it  very  difficult 
for  him  to  attend  upon  this  Committee, 

Mr.  Shbrwood  thought  it  would  be  proper  to  have  one  delegate  from  each  district 

Mr.  VnBxnVLB  was  also  of  that  opinion. 

On  nM>tion,  the  vote  on  the  resolution  was  reconsidered;  and,  on  motion,  it  wae 
so  amended  as  to  provide  that  the  Committee  should  consist  of  one  from  each  dis* 
triot,  and  thus  amended,  the  resolution  was  adopted*      . 

The  Chair  appointed  as  such  Committee,  Messrs.  Stenait,  McDo«mal,  Ter^ 
meule,  Larkin,  Hoppe,  Walker,  Teffl,  De  La  Guerra,  Steams  and  Pedrorena. 

Mr.  MoDovGAi.  oflbred  the  following  resolution : 

fitefod^  That  Mr.  Hovre,  •  dwk  of  thk  Hooii^  be  aHowad  the  emt  of  Ave  dellan  per  dvf  ad- 


Mr.  McDouGAL  said  he  would  merely  state  that  Mr.  Howe  was  a  most  faitkfiil 
and  efficient  clerk;  that  his  duties  had  been  very  laborious,  and  he  had  discharged 
them  with  great  credit  to  himself  and  advantage  to  the  Convention. 

Mr.  SravABT  iully  concurred  in  the  opinion  eipreseed  by  his  frind  ftom  Saeim- 
nsento. 

Mr.  Gwiif  thought  it  an  act  of  justice  to  stale  that  he  had  never  seen  duties 
more  foithfoliy  peirormed.    Those  duties  had  been  very  laborious ;  and  he  hoped 
the  House  would  unanimously  adopt  the  resolution. 
80 
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,Uri  Steuaet  i90F«d  to  aoiesd,  bj  a^dia^  tboreta  tiie  foOoiriiig^: 

And  Uiti  ha  be  anlhocbed  to  oontrnw  the  racoid  «f  tbe  prooaadfngi  •*  the  ane  per  dSi 

anse^  propided  ha  sbidl  not  be  enifloyed  «on  ten  teo^dajB  ftoq»  the  a^ljowavMiit  of  tfaje  Goidwb- 

tion. 

The  amendment  was  agreed  to,  4111^  the  reaoliitioii  adofiitedy  aa  aaieoded* 

Mr.  MooRB  offered  the  followiog  reoolutton : 

Retohed,  That  WiUiem  H.  iKeheidaonie  eotttiedtoivedteimleage  and  periieMivUlepneo* 
.eotiog  his  claim  to  a  aeat  in  this  Houae^  at  o  delegate  fioa^  the  Dialiiat  qf  SaaXKevob 

Mr.  MoosB  said  he  considered  that  inasmoch  as  Mr.  Rtchanleon  had  cooi* 
here  with  a  certificate  ofeleolton,  he  was  entitled  to  hie  per  diem  and  mileage. 

Mr.  MgDouoal  stated  that  MK  Richaidson  was  Mj  eleetod  iuid9r  the  cmI  of 
the  people  of  San  Diego,  and  thej  gave  him  a  certificate  ofelectionyas  adeliegato 
fcom  that  district.  He  came  here  with  that  cenifieate*  When  he  arrived  l^re* 
.  hfS  found  that  this  Convention  liad  resolved  to  adnsit  but  a  omtain  nsmber,  ami 
t^7  decided  that  he  couid  not  be  advritted.  He  (Mr.  McDoogal)  tfaonght  it  vnm 
but  simple  justice  that  Mr.  Riohardson  sbodd  at  least  bave  his  allowaaee  for 
tiCavelling  expenses^ 

Mr.  Shannon  was  of  opinion  that  there  was  a  good  deal  of  doitbt  tipon  tbia 
siaUer.  It  was  known  to  Ibe  House  that  if  Mr.  Riehardson  eould  have  been  at 
all  ad«iutjted  be  could  have  been  adnrntted  only  as  a  superoouMrary.  He  {V^ 
Richardson)  then  came  here  at  hie  own  risk ;  but  further  than  that,  he  came  here 
under  paj  from  the  United  States  Government,  and  at  public  elpensa 

Mr.  PsDROSENA  stated  that  Mr.  Ricbardson  lesigned  bis  ofllioe  under  the  Gov- 
ernment of  the  United  Slates,  belere  he  left  for  this  GoDvention. 

The  question  was  then  taken  on  the  resokition,  and  it  was  adopted. 

Mr.  Sherwood  oflTered  the  following  resolution,  which  wasvadepled  uaannneaslj  7 
■Mimhedt  Thai  J.  8.  Hoosten  be  taoonMnended  to  Gen.  iHIey  as  a  aaitabfe  peremi  to  drcnlaSe 
the  fionttitntion  in  the  Dialriolaof  6an  FiwiciBOo^  SoD(Ma%  Hammmto  and  San  Jeaqain.' 

On  motion  of  Mr.  Pbi€k,  the  resolution  submitted  by  him  on  the  27th  of  Sep* 
timber,  relative  to  the  Seal  of  State  of  Califoniia,  w^i  taken  op. 
'  Mr.  DnoficK  moved  to  amend  the  resolo'tion  bj  adding  at  tbe  end,  ^  press  aa^ 
aMteriflJs." 

Mr.  NoBTON  wanted  to  know  what  this  #1,M9  was  fert  Whether  ft  was  for 
the  payment  of  the  design  and  execotlon  of  the  work,  or  to  enable  Mr.  Ljon  ti> 
go  up  to  San  Franciseo  and  superintend  the  wofh. 

Mr.  McDouoAb  said  it  was  ibr  tbe  deeign,  tbe  evgra vmg  of  the  seal^  and  press^ 
ajl  iQcliMled.  He  hoped  tto'gentlemail  wonid  tbiitk  tbe  sum  too  much.  He  wa» 
aollMrised  to  saj  that  if  the  House  thought  it  too  eitravagant,  that  Sacramentio 
b«rself  wonki  pay  the  tltOOO. 

Mr.  McCabves  stated  that  the  meebanio's  bill  for  the  press  for  4be  State  of 
Iowa  was  9i500.  If  the  Committee  had  saki  -#9;090  he  woold  not  bave  thoogbl 
itteut  of  the  way. 

Mr.  NosTON  said  he  had  made  no  olijection  whatever  to  the  (betieand  dollars* 
AU  he  vranted  to  know  was  what  it  was  for.     He  did  not  know  bat  that  it  was  to 
pay  Mr.  Lyon  for  going  to  Sacramento,  and  merely  superintending  the  work.    He 
moved  to  insert  at  the  end  of  the  resolution,  *' press  and  ail  appendages.*' 
-  Mr*  PiBHffg  said  this  "was* bis  amendment. 

Mr.  Hallbgk  suggested  that  this  thousand  dollars  could  not  be  advain^,'be- 
cpmee  the  work  was  not  for  tbe  esisting  government,  and  conld  not  be  paid  for 
eufsep^  by  the  new  State  govemment,  for  whieb  the  seal  was  tnteoded. 

Mr.  Norton  tiMn  efiered  the  foUowiag  svbetilule,  which  was  adopted  x 
Jlfisfcfrf,  That  Mr.  Calejii  Lyen  be^  and iihetcby,  ai<fcorisedte ewpeiinteiiJ  Ihe engwifying o 
tile  8eal  for  the  Sute,  aod  to  fumiah  the  aame  m  the  ahwteik  poanble  time  to  the  SecretaryoT  the 
Ckuiventi<^  with  t^a  fn^ap  and  a1>  neoeaiaiy  ^ppendsMPt  fo  ^  ky  hia  daJivaped  to  /dis  ascfSiaTy 
of  State  sppointed  mujer  this  GontiuitiQn;  and  thsttfaa  snorpf  $l,OQO  be  paid  to  Mr.  I^foaia 
fidl  oompensatioii  and  payment  for  tbe  deaign^  mU  prepa,  aqd  all  appendagea. 

BimoM^  That  the  wurda  "The  great  Seal  oT  Oie'SUite  Of  GaUfomia,'*  be  added  to  foe  deaign. 
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Mr.  Bau^sok  !n<ftifred  tfany  gentlemati  fyresen^knew  wbat  had  lecotne  of  the 
4nigfiial  design.  The  gentleman  by  whom  it  was  designed^  requested  t))at  ft 
should  be  found,  if  possible,  and  handed  to  the  gentleman  who  occupied  the  Chair. 

Mr.  SmtRwooD  believed  that  this  seal  was  nol  the  entire  production  of  (he  gen- 
^maA  who  was  authorized  to  hare  it  engraved,  and  he  (Mr.  Lyon)  did  not  claim  . 
It  as  0fidh.  The  original  design  was  given  to  Mr.  Lyon  by  a  gentleman  who  did 
wet  'wfsh  hfs  name  to  be  made  publid,  but  expressed  a  de^re  in  a  confidential  let. 
ter  to  Mr.  Lyon  that  he  (Mr.  Lyon)  might  be  known  as  the  author  of  the  design. 
Acme  additions  were  made  to  It  by  Mr.  Lyon,  and  it  was  adopted  by  the  House 
In  fte  present  form. 

Mr.  H ALLKTK  did  not  wish  to  throw  the  slightest  censure  upon  Mr.  Lyoh,  but 
ilf^r  the  matter  was  all  settled  and  disposed  of^  he  was  requested  to  ascertain  If 
the  original  paper  lard  before  the  House  could  be  found. 

On  motion  the  Conrentfon  took  a  recess  until  7  o'clock  P.  M.  .  •     •  •.  , 

NIGHT   SESSION,  7  6*CL0CK,  ?.    M, 

The  Convention  met  pursuant  to  a^oummetit. 

On  motion  of  Mr.  QwtN,  the  ordinance  heretofore  submitted  by  him,  was  taken 
vp,  as  Ibllows,  vie : 

ORDINANCE. 

Be  it  ordained  by  the  Convention  usembled  to  form  a  constitution  for  the  State  of  California^  on 
behalf  and  by  aathority  of  the  people  of  said  State,  that  the  following  propositions  be  anbiqitted  to 
€10  Congreai  of  the  (Jnited  Otates^  which,  if  anented  toby  that  body,  ■hall  be  obligatory  upon  this 


I.    Om  msAvn  of  land  ftrmwrf  gnartar  laanMrfiip  of  the  ybiie  tandit  tad  wbna  mA 
W  l^een  aoid  or  otherwiae  diapoeed  of,  other  landa  aqwinWpt  IheivlSb  vd  m  eQnUioewaaii  ndf 

he,  ahall  be  granted  to  the  State  for  the  use  of  aehoola. 

9.  Seventy-two  sections  of  the  unappropriated  lands  within  this  State,  shall  be  set  apart  and 
fftserved  for  nse  and  support  of  a  UniTersity,  which,  together  with  such  further  quantities  as  ihay 
ha  agNttd  upon  \>f  Gongreaa,  diall  be  conveyed  to  the  State  and  appropriated  aolely  to  the  nae  and 
enppoft  oLaoch  tmiYemity  in  auch  manner  as  Ae  Lagieietim  may  prescribe. 

a.  F4%r  sections  pfUod,  lobe  apleolad  under  the  direetion  of  the  Legislaftmet  from  wy.qf  the 
imappropriated  public  lands  belongiag  U)  the  United  States*  within  thia  Stat^  ahali  be  gniited  to 
the  Diate  for  its  use  in  establishing  a  seat  of  Crovernmen^  or  to  defray  the  eipensea  of  public  build- 
ings at  the  same. 

4.  n¥^  taondted  thewftaand  acMs  of  nie  atiapprrtpv  i%ted  pohnc  nnda  in  thIa  State,  belobgnig  to 
te^ailed  fitatei,  in  addilioii  to  Ae  ftOO,000  eoiee  gtantod  te  the  liew  Slttea  undw  an  aetef  Con- 
gipfl  diadibotiag  the  pmteeda  of  the  iMihlie  lands  aom^  *•  aenrenl  8lala»4f  the  Unioa^  i^pfalil 
A.  !>•>  1841^  shall  be  designated,  under  the  direction  of  the  J/egiflattira,  i|p4  gianted  to. the  9talp 
for  the  purpose  of  defraying  the  eigpenaes  of  the  Stale  Government,  and  for  other  State  purposea. 
And  five  per  cent  of  the  net  proceeds  of  the  sale  of  all  lands  lying  within  the  State  which  ehali  be 
aMd  under  the  anAorHy  eff  the  Dnited  States,  nfter  dedocting  alt  expensed  incident  to  the  same, 
phai  alan  tie  tsffropriated  4br  <be  eacourigemeitt  of  teeming. 

6.  Ail  fait  apcioga  vMun.  Una  State,  aftd ^e  londa  reMmd  A>r  Ihe  vmoiUmmtM,  ai  liMt 
PBe.pectvon  including  eac|^  WUgW  /"iviU  be  gnoted  ta^  Slat^  Iq,  be  itaad  ^r  diipeiPd  of  ea.lha 
Legislatnre  may  direct. 

6.  The  first  Senators  and  Repreeentatives  elected  to  Congress  fi'om  this  State,  are  hereby  au- 
tftorittd  and  empowered  to  make  or  assent  to  such  other  proportion,  or  to  aoch  variations  of  the 
ptopefliipni  herein  made^  aethetMlweetref  the  State  may  reqnfre^  and  amy  audk  changes  whed 
af|HMitid4iy  the  Iiegiirfatiire  ahnH  benaohHgiHiy  —  tf  Jhe-aseenaof  thto'Oepfentwn  mtm^^^mm 
thafeto^jawd  all  stipulating  tnteiie^  iole  l|y -the  l«e^ak(ate  in  ptmianee  efiibe  atftbeoitjl  heiihl 
coniecred*  shall  be  considered  articles  of  compact  between  the  United  Stileaand  thia  State{  and 
the  Legislature  is  hereby  further  authorized  to  declare  in  behalf  of  the  people  of  California,  if  auch 
dedaratlon  be  pri)poaed  by  Coti^rte$ii,  that  Aey  will  n(>t  hiterfere  with  the  primary  disposal,  undet 
An  ellteH*^  ai  tlw  lAilM  CMala^  of  tbe  tncint  landtf  witidn^  iM  VttAitM  of  tUa  State. 

ftfr.  OiArm. '  (  firtdiappen\ietf  to  most  of  th^  Constittttions  of  the  new  States  an 
orAimtice,  guaranteeing  to  the  United  States  ifhe  exclusive  right  to  dispose  of  the 
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▼•cant  land  withw  tke  State,  and  agreeing  to  certain  fropoeitiaaa,  made  bj  Ooo« 
*m88,  or  when  the  Constitutidh  has  been  formed  without  previous  awtbeiiiniiwi 
hj  Congress,  making  propositions  to  that  body. 

An  ordinance  of  this  kind  may  not  be  indispensible  to  the  admissioa  of  Cali« 
fomia  into  the  Union,  but  the  want  of  it  miglit  seriously  embarrass  if  uol  aesiU 
pone  the  admission.  With  the  limited  means  at  hand  I  hare  not  been  able  la 
make  a  thorough  examination  into  these  ordinances,  but  I  find  Ohio  bad  oa  oidi* 
nance.  Louisiana  had  one  agreeing  to  the  requirements  of  the  act  of  Cangreas 
relinquishing  the  right  to  the  public  domain  :  so  also  with  Alabama  aad  lUisai^ 
sippi.,  Indiana  has  an  ordinance,  without  guaranteeing  the  right  of  the  Yaral 
lands' to  the  United  Slates.  The  same  with  Ulinois  and  Missouri,  and  Flerida 
merely  gave  the  power  to  two- thirds  of  the  Legislature  to  agree  to  such  peopaai* 
tions  as  might  be  made  by  the  United  States ;  while  Arkansas  passed  na  ohK* 
nance.  These  two  latter  States  formed  constitutions  without  the  authoiitf  of 
a  previous  act  of  Congress.  One  gave  limited  power  to  the  Legislature  to  agree 
to  propositions  Congress  might  make,  while  the  other  gave  none  at  alL  Tat  we 
see  no  difficulty  between  this  State  and  the  United  States  in  regard  to  the  pri« 
nsary  disposal  of  the  vacant  lands  within  their  borders* 

In  looking  over  these  ordinances,  1  have  seen  none  that  seems  so  well  adapted 
to  our  situation  as  that  of  Michigan ;  and  I  have  accordingly  adopted  it  as  the 
basis  of  the  one  I  hold  m  my  hand  and  propose  for  adoption  by  this  body.  I  have 
varied  it  in  some  of  its  provisions,  For  instance,  I  ask  for  a  section  of  land  for 
schools  for  every  quarter  township  instead  of  one  for  each  township.  I  earnest^ 
hope  this  proposition  will  be  acceded  to  by  the  United  States*  It  will  give  us  a 
monificent  school  fund,  and  bring  the  schooUhouse  within  reach  of  every  bouee  m. 
the  Stato.  Congrese  has  already  in  part  adopted  tbia  polloy  with  Oregon,  giving 
tiiem  two  sections  to  each  township  instead  of  one,  as  was  formerly  the  case. 
May  we  not  hope  that,  influenced  by  the  liberal  and  enlightened  spirit  of  an  age 
when  the  schoolmaster  is  abroad,  we  may  get  a  section  to  each  quarter  township^ 
and  thus,  as  I  said  before,  bring  the  residence  of  every  citizen  within  reaeh  of 
the  school'house  ] 

There  is  another  slight  alteration  in  the  third  elaese,  where  we  ask  for  foor 
secttons  of  lancU  upon  which  to  establish  a^  seat  of  government,  or  to  be  appro- 
priated towards  erecting  public  buildings.  In  the  fourth  clause,  instead  of  asking 
.for  seven  hundred  sections  for  roads  ai^  canals,  we  ask  for  half  a  million  ci  aciea 
to  assist  us  in  starting  our  State  Government.  This  is  but  just  and  proper,  and 
I  lM>pe  will  be  acceded  to  without  hesitetion  by  Congress.  We  have  been  foreed 
into  the  organizatian  of  a  State  Government,  to  prevent  confosion  and  anarchy,  bj 
the  &ilure  of  Congress  to  give  us  a  Territorial  Government  We  have  had  no 
territorial  pupilage,  with  lafg®  appropriations  to  build  court  houses,  jails,  and  other 
necessary  buildings.  All  of  this  has  to  be  done  by  as,  by  a  tax  upon  the  pen|ile> 
«nless  Congress  gives  us  a  portion  of  the  public  domain  for  that  purpose,  oraliowa 
na,  what  is  nothing  but  just,  right,  and  proper,  all  the  moneys  collected  prior  to 
the  admission  of  our  State  into  the  Union. 

I  conceive  it  to  be  of  the  utmost  importance  that  this  ordinance  should  be  adopt* 
ed  by  the  Convention.  It  may  prevent  serious  difficuUies*  and  can  da  no  peesihin 
harm ;  for  not  a  member  of  this  body  supposes  or  proposes  that  the  United  Sialm 
•boold  not  have  the  ezehisive  disposal  of  the  vacant  lands  within  our  borders,  al« 
though  some  of  us  hope  that  the  General  Government  may  relinquish  to  the  State 
authorities  the  control  of  the  mineral  lands,  upon  the  payment  of  a  very  moderate 
sum  into  the  National  Treasury.  But  this  is  a  subject  for  future  action  between 
the  State  authorities  and  the  General  Government,  and  I  will  not  cenanni»the 
time  of  the  House  by  giving  my  views  on  it,  but  submit  the  ordinanoe  witbetit 
further  remark. 

Mr.  Stsuart.  I  had  hoped,  sir,  from  hearing  this  resolution  or  ordinance  rend, 
that  9ome  proposition  would  have  been  presMited  to  this  House  upon  which  we  oonld 


1iM0  a  citl<ni]«tioii  fer  tbs  mippoit  of  Ibis  gcnrenmieiit ;  btft  I  haT«  Iketrd  none,  n«r 
kaV0  I  beard  anj  Teiy  strong  argument  In  favor  of  tbe  adoption  of  the  ordinance, 
except  tbat  it  is  fonnd  in  the  Constitntion  of  Michigan.  After  tbe  violent  objec- 
ttonv  thfett  tbe  gentleman  made  to  the  reports  of  tbe  Select  Committee,  because  of 
tlie  free  use  they  made  of  the  Constitution  of  New  York,  I  hardly  expected  to  be  told 
tkat  this  ordinance  was  specially  recommended  to  our  consideration  because  it  had  * 
been  adopted  by  Michigan  and  other  new  States.  I  think,  however,  sir,  tbat  In 
looking  at  the  article  already  adopted  on  the  subject  of  education,  that  tbe  House 
trill  And  it^If  in  some  dilliciilty  in  adopting  this.  That  article  carries  with  it  no 
meaning  at  all,  or  a  palpable 'inconsistency;  a  distinct  and  absolute  approprjation 

'  nf  all  tbe  proceeds  of  all  the  unsold  lands  of  tbe  State ;  and  then  comes  the  pro* 
▼t»o,  which,  if  it  means  anything,  is  in  conflict  with  the  inviolable  pledge  already 
adopted. 

Mr.  Jomss.    That  proviso  has  been  stricken  out. 

Mr.  BoTTs.  It  seems  to  me  that  the  ihct  that  it  was  stricken  out  is  a  still  greater 
reason  against  the  adoption  of  this  ordinance.  Il  proposes  to  ^o  something  else 
with  tjie  proceeds  of  the  public  lands  than  what  the  constitution  provides.  I  am 
opposed  to  the  whole  ordinance,  ibr  it  amounts,  in  piy  view,  to  a  dictation  to  Con- 
gTOMT  to  pass  a  law ;  It  is  a  proposition  that  this  Convention  shall  prescribe  a  law 
which  the  Congress  of  the  United  States  shall  adopt.  It  seems  to  me  that  such 
a  recommendation  would  cored  much  better  from  the  Legislature,  which  is  the 
legithnate  and  customary  source  of  all  such  action.  But  if  this  is  to  be  adopted 
at  all,  hastily  passing  my  eye  over  the  6th  section,  I  see  a  difliculty  which  I  hope 
will  be  remedied.     It  reads : 

The  flrflt  Senators  and  ReprewtitatlTeB  elected  to  Congfrem  from  this  State  are  hereby  authoriaed 
and  empowered  to  make,  or  anent  to»  ecM&  Mer  profoeitumft  or  to  such  variations  of  the  propo* 
peMoas  herem  made,  m  the  iaisreats  of  the  State  may  nqobiai  and  anj  siuh  ohaagm^  whlan  ap*' 
proved  by  the  Legialature^  shall  ba  aa  obligatory  as  if  the  aaaoDt  of  this  Coa^eDtioii  were  givan 
thereto  {  and  all  atipulationa  entered  into  by  the  Legialatore,  in  Durroanoe  of  the  authority  herein 
conferred,  shall  be  considered  articlee  of  compact  between  the  United  States  and  this  State ;  and 
Ae  Legidatnre  is  hereby  Ihrdier  anthoriaed  to  declare  in  behalf  of  the  people  of  California,  If  radi 
dedaratbn  be  prepoaed  by  Gongreaa,  that  ttiey  will  not  interihre  with  the  primary  diapoaal,  mider 

^  tiia  antharity  of  the  United  8t^  af  the  vacant  loids  within  the  fimili  of  tiila  State* 

Then  the  Congress  of  the  United  States  and  our  honorable  Representatives  m 
Congress,  and  our  Legislature,  may  fogetber  make  us  a  new  Constitution.  Thta 
only  shows  tbat  ahfiough  a  thing  may  be  in  the  constitution  of  Michigan  or  New  York, 
It  may  be  faulty ;  and  as  we  have  so  many  gentlemen  here  who  no  doubt  were 
very  able  at  home  to  make  these  constitutions,  both  for  Michigan  and  New  York, 
I  see  no  reason  at  all  why  we  may  not  correct  the  errors  Into  which  they  have 
liiUen,  or  their  forefathers.  I  propose  to  amend  this  section  so  far  as  to  dispossess 
these  gentlemen  of  the  power  to  make  or  unmake  a  constitution  for  us.  We  have 
absolutely  prohibited  a  majority  of  our  own  people  from  altering  it  at  their  polls. 
You  remember  how  hard  I  contended  on  this  floor  for  that  power ;  but  I  did  not 
aucceed.  I  object  to  the  two-third  principle  ;  the  msjority  were  however,  by  the 
8elect  Committee,  denied  the  right  to  alter  this  Constitution.  But  now,  sir,  the 
Legislature,  two  Senators,  and  the  Congress  of  the  United  States  may  change  this 
Constitution.  I  have  not  had  time  to  examine  tbe  rest  of  this  ordinance  in  detail, 
hot  I  am  afraid  there  may  be  equally  objectionable  provisions  in  tbe  other  sections* 
I  Iherefbre  propose  that  the  Legislature  shall  take  the  subject  in  hand,  and  if  any 
such  action  on  the  part  of  Congress  is  needed  for  this  State,  tbat  the  Legislature ' 
shall  take  such  action  as  is  necessary  upon  it.  I  move  the  indefinite  postpone- 
ment  of  the  ordinance. 

Mr.  McCartbh.     I  have  exactly  tbe  same  objection  tbat  the  gentleman  (Mr. 
Botts)  has ;  and  only  to  that  section.    It  Is  to  me  a  most  serious  objection.     We 
have  already  fixed  a  plan  by  which  the  constitution  shall  be  abered,  and  now  It  la' 
proposed  to  adopt  adiflerent  plan.    Our  boundary  Hues  may  be  ahered  under  tbat 
pM^slon,  with  barely  the  sanction  of  the  members  of  Congress  and  the  Legisia- 
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ttfx^  of  this  SU«to,  iRftk<|iit:eTfA  «MMii|tiii8  the  p«oplet;  Jt  tmnm  to  am  tliat  iir 
rendexft  porfeotly.  oMgaiory  Uief  ejLi&Uog  prorisioa  of  tiie  conatitutioB  on  dtAt.  Mib» 
j^ct.  We  lure  x^paoing  a  dpor  to  Coogro^^  to  make  variouf  (NropositioB**  Tfcot 
fl^^OPS  why  Micli  a  provlsioo  was  adopted  in  t;be  oooit^tutioQ  of  Micbigaa  wra 
very  obvious,,  and  if  we  hwl  left  open  thisi  boundary  queation  k  roiffbt  luure  beeo 
doAO  here.  In  Michigan  there  was  a  difficulty^  aa  to  the  extent  oi  her  territofyt 
between  that  State  and  Ohiu^  and  it  was  presupposed  that  the  Congress  of  tte 
Uiuted  States  was  going  to  make  some  proposition  to  give  her  the  dispu^  terrU 
tpry.  It  does  not  apply  to  C^iifojmia  in  any  way,  and  should  not  be  oonekleiod 
liera- 

Mr.  Sherwood.  I  am  in  fawr  of  the  proposition,  and  I  regret  that  my  fiiaiMi 
from  Monterey,  (Mr.  Potts,)  who  is  opposed  lo  almost  e?erytking»  should  hare 
made  objections  to  a  portion  of  the  proposition,  the  propriety  of  which  I  think  ss 
evident  to  all.  The  gentleman  objects  to  the. power  given  to  the  Represeotati^pes 
of  the  Stale  of  California  in  the  Senate  aod  Liower  House  to  make  a  difiereiit 
arrangement  with  Congress;  to  accede  to  a  difie rent  proposition  from  what  iaoSeredL 
The  ordinance  which  was  passed  in  Michigan  was  4»pssed  not  by  the  Legislatwna 
but  by  the  Convention  that  framed  its  organic  law.  It  claimed  so  much  laiMfirom 
Coofgjress;  it  asked  Congress  to  concede  so  much ;  it  did  not  say  that  they  ahnoki 
i^U  grant  mor^.  The  result  was  that  they  obtained  what  they  asked ;  s»d  tlm* 
ohj^qt  of  passing  this  ordinance  is  to  place  something  before  Congress  expressive 
o£  QUF  wishes  as  a  State  as  to  what  we  should  receive  o£  the  public  domain* 
I9ow  suppose  Congress  should  grant  us  the  seventy.two  sections,  as  she  did  to 
Michigan,  and  the  sections  for  school  lands,  and  any  portion  of  the  public  land^. 
for  the  capital  of  the  State,,  which  everybody  knows  mi^9t  oost  several  Lundfod 
ttioasand  dollars;  auppo^^  the.miyority.  in  Cpnuress  should  aay,  wejtre  pei^eccljt, 
wsiUing  to  gfaat  an  additional  five  htmdreid  thouednd  acfoe  of  land;  the  very  pffo». 
■itiion  Ihat  the  genlleffian  objeets  to  is,  that  the  Representatives  of  Calif^in  ^aU 
be  atrthorized  to  receive  this  additional  grant.  I  say,  if  Congress  should  grant  ua 
ihore  than  the  additional  half  million,  le!  our  Representatives  receive  it.  We  are 
not  there  as  a  body  in  Convention;  we  cannot  negotiate  with  Congress;  it  is  a 
matter  of  negotialioii,  and  ev^ry  one  knovs  who  loaQiaa  anything  about?  kgielft* 
tion,  .either  in  thif  body  or  a  legislative  body,  that  propositions  come  up  difierent 
from  anything  that  can  be  foreseen.  Any  propoaition  beibre  a  body  which  may 
be  mtich  more  acceptable  to  the  people  of  California  than  any  we  may  here  pre*, 
spjdt  to  Congress,  it  is  our  desire  to  accept,  and  for  this  purpose  we  introduce  this 
pcovi^oo^  but  suppose,  on  the  other  hand,  that  Congress  were  willing  to  grant 
i]«.fbur  hundred  thousand  instead  of  five  hundred  thousand  acres  of  land,  should 
we  not  grapt  the  power  to  our  Representatives  to  conform  to  the  wishes  of  Con« 
gress  ?  Shall  we  say  that  we  will  take  five  hundred  thousand  acres,  and  not  half 
an  acre  more  or  less  ?  If  the  people,  represented  in  thp  Legislature,  elect  two 
fij^AAlors ;  if  the  people  by  thefr  vote  elect  two,  Repr«;sentatives  to  the  lower 
bjTfinctk  of  Congress  shall  we  not  trust  them  7  That  is  the  point.  If  you  confine 
them  to  ooe  specific  quantity  of  land  and  they  cannot  get  it,  you  do  not,  unleas 
yfHi  pass. this  provision,  give  them  any  power  to  take  anything.  If  Congreas  is 
wUling  to  give  us  three  or  four  hundred  thous<Mid  you  reject  the  grant,  and  you  do . 
tite  aame  if  they  are  williitg  to  give  us  more«  It  is  a  discretionary  power  that 
s^i^uld  be  left  tO:  our  Seoatora  awl  Repieaentatives,  and  to  them  only ;  for  they 
are  the  .onl|y  ^presentatives  of  the  free  people  of  California  in  Congresst  and 
ftfler  we  have  elected  them  w^  ^ould  trust  them  in  regard  to  any  gifts  that  the . 
National  Legislature  should  wish  to  grant  to  us. 

Mi;«  McCa&vsou  1  am  extremely  sorry  to  see  niy.  colleague  (Mr.  Sherwood) 
t^jsf^  a  position  which  seems  to  me  so  absurd.  It  is  singular  that  any  gentilemaii 
ajh^pukl  question  th^  c^ht  of  the  Government  of  the  United  States  to  make  this 
donfitioa  to  the  people  of  California^  without  its  bej,Dg  received  in  this  way;  or 
t^  the  LegishktMre  should  not  have  fo  war  to  acquiesce  la  it*    It  is  done  ULwaj^ 


^  Ae  Slaiek  Ocmsress  mppisprktet  it'in«^biite^«y  'wnyiUksy  iiitik  prober.  If 
10  jwt  M  ab«uffd  M  t»  aaj  that  1  eoaki  not  reoehr^  i  gift^at  tli«  geTitleman  wo«l^ 
teiMler  me.  The  Legtalalttre  ia  eompeteat  to  retseive  aviytblng  that  the  CoDgresir 
«f  th«  United  States  xnmy  give  to  the'Slaiie.r  ft  i«  a  Yight  that  the  repreeenttttl^eif 
of  the  people  poaeeef  whboot  aii^  coiwtitutiotittl  anlboritjr.  I  am  afraid  th« 
firionds  of  the  large  boundarf  are  trjmg  to  gel  that  nrtatfure  tbrodgb  ia  sao^ 
%b«v  «bape« 

•  Mr.  Shbbwooo.  I  am  very  sorry  that  Ibe  pbantom  of  the  boundary  shotM 
tioublo  the  goiitleinaD.  I  tbinli  that  manter  is  pretty  well  settled  here*  Nothing' 
of  the  kind  ever  entered  my  head*  1  adarit  that  Congress  has  the  rights  if  we  M 
not  say  a  word,  to  grant  us  what  they  please ;  but  all  men  who  hear  me 'know 
that  Congress  is  very  apt  to  regard  the  wishes  of  the  people  of  the  State  rather 
than  the  wishes  of  one  Representatiye  in  Congress,  who  may  bring  in  a  bil^upott• 
a  eertain  subject*  If  the  gentleman  hiBMolf  wats  in  Congress,  and  was  to  intro^ 
duce  a  bill  to  grant  n&  a  half  mittton,  you*  woidd  And  fifty  objeotione  made ;  but  if 
ho  brought  in  an  ordinance  adopted  by  the  people  through  thenr  Conrenlkm,  Oon- 
greao  would  listen  to  it.  We  are  willing  to  receire  all  we  can  get.  Our  Represe^tata^ 
fives  may  go  there,  without  any  wisb  expressed  by  this  (>Mivention  or  by  tho' 
people*  and  say  that  we  do  not  want  any  addkfion  to  tho  five  hundred  thousand' 
aores  granted  by  the  law  of  1841.  •  It  is  lor  us  to  say  that  we  require  or  ask- 
more;  and  for  this  purpose  we  instraot  our  Representatives  to  make  known  through* 
this  ordioance  onr  wish ;  and  if  Congress  is  willrog  to  grant  more,  we  give  them 
the  power  to  receive  it.  Other  States  have  come  into  the  Union  without  any 
fluoh  ordinance,  and  they  have  never  got  as  much  as  Mfehigan  did.  Let  us  ask 
to  receivo  this  additional  grant,  and  ask  it  in  such  a  manner  that  our. request  wlH' 
have  the  greatest  weiglit.  It  does  not  prev^ent  Coagvesa  f^om  granting  the  whotor 
of  the  public  lands  to  os  if  they  think  proper.  Besides  in  this  ordinance,  if  they 
got  five  hundred  thoosand  acres  in  addition  to  the  five  handled  thousand  granted 
under  the  law  of  1841,  witboot  any  proviso,  it  albws  the  State  to  select  these- 
lands ;  to  locate  them  in  the  mining  districts— giving  the  State  the  choice  of  se- 
loction.  loasmoch  as,  under  the  aHiole  upon  otfoeatloo,  we  appropriate  all  that 
to  the  support  of  schoeis,  wo  oeiiainlyi  ought  to  have  sonMhing  for  the  support  of 
Oovomment.  We  might  thon  snstain'  our  State  Oovemment  partially  at  lealsti 
frolD  these  mineral  lands,  or  from  a  tax  ilnposod  upon  those  who  extract  gold  flora 
these  minora]  lands. 

Mr.  JoNBs.  I  do  not  profess  to  be  very  prefbvndly  versed  in  this  questioii>  attd> 
I  shall  not  say  a  great  deal  about  it ;  hot  I  shonid  bis  al  a  loss  to  aoeonnt  ibr  tho 
many  objections  that  have  been  raioed  to  what  I  conceive  to  bo  a  pkiin  proposi« 
tion,  if  it  were  not  for  certain  writings  that  i  saw  at  tho  fh>nt  door  as  I  came  lit;' 
and  it  strikes  me  that  as  there  is  to  be  a  meeting  of  cortsiin  gentlement  porhapa  of 
tbo  whole  Convention— 4br  «  purpose  about  which  we  all  know  something,  thai 
there  may  be  a  little  advantage  gained  in  the  race.  As  I  wam  to  go  befbre  tbo 
people  vrhh  a  fair  face,  I  do  not  want  to  vote  against  a  proposition  wbich  I-  don* 
aider  so  reasonable,  so  jnst,  and  neoesoary  a*  this.  We  are  told  as  a  great  o^ 
joction  to  this  proposition,  that  Miohigan  clahned  the  ssrine  thing  and  got  it  I 
consider  that  a  recommendation.  If  we  haiM  the  precedent  in  Congress  of  th^ 
successful  action  of  Michigan,  it  is  sorely  a  strong  argument  in  favor  c^onr  adopts 
ing  the  saiho  policy.  I  do  liot  thiiA  our  own  originality  here  would  bo  any  groat 
vecoramendittion  io  Congress.  I  beKeve  we  coald  originate  here  as  well  as- they 
could  in  Michigan*;  but  as  long  a/we  have  a  successful  precedent,  I  think  wo  luuh 
better  follow  it.  That  article  as  to  the  lands  granted  by  Congress  for  the  puvpoto 
of  education,  should  be  hoki  sacred  for  thai  purposo,  aiid  tho  rents  should  also  bo 
applied  to  the  same  purpose.  We  do  not  toHe  here  of  revenues  or  irents ;  we  titlk 
of  a  spedflc  approprfatfon  by  Congi^ss  for  a  specific  purpose.  I  do  not  sOo  t 
word  in  this  constitution  against  It.  But  wo  are  laid  that  Congress  and  our  As- 
presentativos,  together  with  the  Legislature,  are  given,  by  this  ordinanot,.  tbo 
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power  to  alter  the  eonttitiitioB*  Here  it  aa  ordiaaBeo  tof  a  partioolar  paipaee* 
It  gives  a  power  roerelj  to  accept  an  appropriation*  The  Legidalore  nifht  open 
the  boundary,  gentlemea  say.  Why,  sir,  geatiemeo  seem  to  be  afraid  of  ghoeto. 
One  gentleman  thinks  that  the  Legislature  ought  to  go  before  Congrese  with  its 
petition.  Sir,  we  want  it  now  ;  it  is  always  demanded  and  granted  apon  the  ad- 
mission of  a  State  ;  it  is  most  properly  demanded  by  the  constkotion  which  da- 
mands  the  admission  of  ihe  State.  We  hare  just  as  much  right. to  present  tkb 
matter  for  the  action  of  Congress  as  a  m^oriiy  of  the  Legislature.  But  we  hare 
rendered  absolutely  necessary  some  action  of  this  sort  by  the  very  act  of  this  Con- 
yention  in  giving  up  the  whole  revenue  from  the  school  lands.  We  must  go  be* 
(ore  Congress  with  a  demand  for  revenue  from  additional  lands,  otherwise  we  maj 
be  scarcely  able  to  bear  the  expenses  of  government.  I  must  say,  finally,  thai  I 
have  seen  nothing  more  proper  presented  to  this  body  than  these  reeehitioas.  I 
go  for  them  heart  and  hand*  If  I  were  one  of  these  gentlemen  who  oppose  such 
a  measure,  I  should  hesitate  to  go  before  the  people  on  the  yeas  and  nays. 

Mr.  Shahnon.  I  move  as  an  amendment,  to  strike  out  the  last  section*  I  do 
it  for  these  reasons :  It  seems  that  there  is  considerable  objection  to  this  section 
on  account  of  the  possibility  of  its  interference  with  Congress  and  the  boondaiy 
question,  as  established  by  this  Convention*  Grant  that  it  is  so,  and  I  think,  since 
my  attention  has  been  called  to  it,  that  it  may  be  so.  It  appears  to  me  that  the 
reading  of  that  section  conveys  a  most  distinct  and  separate  idea*  Probably  from 
the  imperfection  of  the  language  used,  it  may 'be  that  the  whole  section  refors  to 
those  which  precede ;  but  if  that  be  so,  then  the  language  used,  does  not  convey 
the  true  meaning  of  the  section*  It  refers  to  some  other  sections  beyond  it  con- 
tained in  the  b<^y  of  the  ordinance.  The  reforence  is  most  decided  and  direct ; 
and  most  surely  I  do  not  wish,  nor  do  I  think  any  member  wishes  that  any  thing 
contained  in  an  informal  instrument  appended  to  this  constitution,  should  conftcft 
with  its  provisions,  which  we  have  here  so  deliberately  and  unaninsoasly  passed. 
Either  one  thing  or  the  other  is  certain ;  if  it  has  no  reference  to  any  thing  with- 
out or  beyond  that  contained  within  the  ordinance,  then  the  wording  is  most  in- 
correct and  improper*  If  it  is  so^  I  think  it  should  be  striken  oat.  Iforeover,  if 
we  wish  any  of  the  benefits  to  be  accrued  frem  this  ordinance,  those  benefits  are 
to  be  obtained  by  every  section  and  pact  of  the  ordinaacte  preceding  this  section* 

Mr.  Hastinos*  I  would  sustain  the  motion  made  by  my  colleague  to  strike 
out  the  entire  section.  I  will  read  the  section.  The  word-  ^  other  "  applies  to 
any  thing  at  all ;  whether  it  is  conducive  to  the  interest  of  the  State  or  not,  is 
left  entirely  to  the  judgment  of  our  Representatives  in  Congress* 

Mr*  Shbrwooik  To  save  all  discussion  on  this  subject,  I  will  move  to  insert 
M  such  other  propositioiis  touching  this  ordinatice." 

Mr*  Hastimgs*  It  appears  to  me  that  this  is  too  general,  and  leaves  an  on- 
limited  power  to  our  Representatives  in  Congress.  I  would  suggest,  '*  not  incon* 
sistent  with  this  constitution." 

Mr*  Gwnt*    If  we  do  not  retain  something  of  thia  kiad  in  the  ordinance,  we 
may  be  kept  out  until  the  people  assemble  in  Convention  and  pass  a  new  provision. 
.  Mr*  Shankon  then  moved  to  strike  out  of  the  6th  section  the  clause  '*  to  such 
other  propositions  or "  jvhich  Mr*  Gwin  accepted,  and  thus  amended,  the  ordi- 
nance was  passed* 

Mr*  JoNSS  called  for  the  consideration  of  the  resolution  submitted  by  him  en  the 
9th  instant ;  which  being  taken  up,  and  the  yeas  and  nays  ordered  theVeon,  it  waa 
rejected,  as  follows  t  • 

YiAfl.— MsMn.  Arsm,  Brawn,  Crosby,  Dtnt,  Gilbert,  Hoppe,  HoUmgswoHh,  Jcnes,  Lnkin, 
Moon,  McCarver,  McDougal,  Psdroma,  6h«nrood,  Stmnvt,  VcrmealB,  WsOnr,  Wosaienfr-16^ 

Nats.— Messrs.  Bott^  Dimmick,  Domingves,  £11]%  Gifin,  HiU,  Hobson,  Hsllsdi,  Hsstinp^ 
Lippmcott,  Norton,  Ord,  Price.  Satter^  Snyder^  Shannon^  Steams^  Teffi,  Pretident^Sl. 

On  flsotion  of  Mr*  Shbrwoobi;  the  report  of  the  Committee  on  the  Census  waa 
taken  up,  viz ; 


4t8 

llMMiiinrflto§towb«iiwainfeindAesirii|aiAof  t^^  emimemtion  of  tli«  inhibitaiittf  of 
Galifiwnia,  under  tke  famnwHoiw  of  tiie  Convintioii,  bog  Iooto  to  report : 
It  is  •  fact  well  known  to  oil*  that  ttioro  aro  no  ftatiitiei  to  which  we  can  refer  in  order  to  deter- 
inme  the  number  of  inhaMtanta  in  thia  Torritorj.  Soch  haa  been  the  immenae  iini||^tion  to 
thia  country  by  wa  and  land  within  the  paat  aiz  months,  that  no  man  can'  obtahi  a  basia  upon 
which  to  estimate  the  number.  The  North  and  the  8onth»  the  East  and  the  West,  the  Old  and 
tiie  New  WorMa  faa^  been  sending  their  thousanda  of  enterprising  and  industrious  men  into  Cal- 
ifornia. We  cannot  donbl  that  Che  pfessbt  population  (escKuite  of  Indians)  amonnta  to  80,000. 
We  ana  aware  thift  the  mmnber  haa  bam  placed  higher,  by  many  intdligent  men,  well  acquainted 
with  the  various  districts  into  which  the  tide  haa  flown.  •  At  all  efents  we  haaard  nothing  in  saying 
that  on  the  1st  of  January  next  the  population  may  be  aet  down  at  100,000.  But  aAw  all,  when 
this  State  applies  for  admission  into  the  Federal  Union,  it  may  be  said  that  this  b  mere  coojectors^ 
and  those  who  are  called  upon  to  rote  for  our  admiasion,  may  demand  better  eridence  than  our 
Opiniona  on  this  subject  In  order  to  prevent  delay,  and  secure  at  once  a  State  Government  capa- 
ble of  gifing  secority  to  our  persona  and  propehy,  it  is  inVur  opinion  neceosary  that  steps  should 
be  taken  to  have  immediatsiy  the  cenana  taken.  Our  Representatives  at  Washington  will  then 
be  armed  with  official  evidence  of  our  right  to  aak  admission  into  the  Union. 

Your  Committee^  entertaining  these  opiniana,  recommend  that  an  enumeration  be  t^en  of  dio 
inhabitanta  of  Cal^mia,  spediying : 

1st.  Number  of  white  Males  over  the  age  of  SI  years. 
2d.  "  Femalea  "         18    «« 

8d.  **  Malea  under       81     « 

4th.  <«  Pemaka  *<         18     ** 

To  eibct  thb  object  as  speedily  as  possible  your  Committee  recommend  the  appointment  of  a 
Mandial,  who  shall  have  power  to  select  deputies^  who  shall  proceed  at  as  eariy  a  day  as  possible  to 
take  the  census,  and  report  to  the  firrt  aeasion  of  the  Legislature. 

3d.  That  there  be  allowed  to  the  said  Marshal  the  aum  of  dollars  per  day  for  each  day 

actually  employed,  and  his  necessary  traveling  ezpenaes. 

8d.  That  the  deputies  appointed  l^  the  Marshal  shall  receive  for  their  salaries  cents  for 

each  name  returned  by  them  on  tiieir  separate  rolls. 

4th.  That  said  Marshal  and  his  deputies  shall,  before  entering  on  the  duties  of  their  offices, 
subscribe  an  oath  before  some  competent  authurity  to  discharge  their  duties,  fklthfully,  and  make  a 
true  and  accurate  r^ort  of  the  population  of  the  respective  districts  assigned  to  them. 

(Signed)    B.  F.  MOQRB,  Cftotrmon.     n 

Mr.  Stxvart  moved  that  the  report  be  indlefinitelj  poatponed. 

The  motion  was  decided  in  the  affimeliw. 

Mr.  Sbankon  moved  te  take  up  the  report  of  the  Committee  of  Ways  and 
Meaasy  but  the  motion  was  decided  in  the  negative. 

Mr.  Hill  moved  that  the  Convention  adjj^m  until  Saturday  at  10  o'clock,  but 
the  BKHion  was  decided  io  the  negative,  by  yeas  and  nays,  as  follows : 

TiAS.— Messrs.  Gilbert,  Hill,  Tefit— 8. 

NATS.-^MeMra.  Aram,  Botts^  Blown,  Oosimibias;,  Crosby,  Dent,  Biinmiek,  Ellis,  Gwin, 
Roppe,  Hobson,  Halleek,  Hastinga,  Jones,  Laildn,  Lipptoeott,  Moore,  McDongal,  Norton,  Ord, 
Pedrorena,  Price,  Rodriguei,  8utter,  Snyder,  Sherwood,  Shannon,  Steuma,  Steuart,  Walker-^eO. 

On  motionp  the  Convention  then  adjourned  until  10  o'clock,  A.  H.,  tcmorrow. 

FRIDAY,  OCTOBER  12,  1849. 

The  Convention  met  pursuant  to  adjournment. 
Journal  of  yesterday  read  and  approved. 

Mr.  Norton  submitted  the  following  resolution,  which  was  unanimously  adopted, 
viz: 

Ruohed^  That  the  thanka  of  thia  CoBfertieB  bepreaented  to  the  Honorable  RobertSemple,  for 
die  fiuthfttl  and  unpartial  i|^anner  in  which  he  hM  discharged  the  arduous  and  responsible  duties  of 
the  Chair  {  and  that  in  vetiring  therafifom  ha  earriea  with  bun  the  beat  wishea  of  this  ConTention. 

On  motion  of  Mr.  Ellis,  it  was  unanimausly 

Retohfidt  That  a  committee  of  three  be/qppofaitodto  tnaandt  a  eopy  of  the  Oonstitntion  of  the 
Slate  of  Califonia  to  General  Riky,  acting  Qofemor  of  California,  with  an  aoeompanying  letter 
signed  bj  the  President  of  this  body,  requeslangtiie  Governor  to  forward  the  samo  to  ttw  PrasidanI  * 
of  the  United  Statea  fay  the  earlieat  opportunity. 

The  Chair  appoii^ted  Messrs,  Ellis,  Hastings,  and  McCarver  as  such  committee. 
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Tb0  Proftident-aniKHMieed  to  Ike  OiotieiliMi  ibftt'he  iMtdhfeemtwl  ofiisfa]  aotks«' 
from  General  Riley^  that  a  natioaal  flttlate  w^uM  be  ftred  bf  Mb  oTder,  oil  t&e 
sigttiDgf  of  the  Constitution  adopted  by  this  Conrention.  ^ 

SATURiiAy;  October  la,  is4». 


IW  OoiMrMition  met  plnrniaBt  to  i 

Go  motkm  (tira  President  betn^  absest  on  aeoitiilWsfctoess)  Mn  Softer  was 
dulled  to  the  chair. 

The  Journal  of  yesterday  was  read  and  approred* 

Mr.  B0TT8  submitted  the  following  resolation,  which  was  unanimously  adoptedly 
via: 

Reaohe^t  Thsl  fiie  teaks  of  this  Gohireiilioti  be  teeOm^  to  Brevet  Bi%s«tfter  Gwerel  ISky, 
asHag  M  Governor  of  CdffOmhk,  for  tho  Mndneas  and  courtesy  which  has  marked  his  intercoone^ 
pnvate  and  official,  with  the  rnembers  of  this  body. 

Mr.  Steuart,  from  the  committee  appointed  to  prepare  an  Address  to  the  People. 
of  California,  presented  the  followingi  which  was  unanimously  adopted  : 

TO  THE  PfiOPLB  OP  CALIFORNIA. 

The  nddersigned.  Delegates  to  a  Convention  anthori^d  to  foim  a  Constitnlion  for  the  State  of 
CaKfomia,  haviDg  to  the  best  of  their  ability  discharged  the  high  trust  commitltBd  to  them,  nB(«st- 
fUly  submit  the  accompanying  plan  of  government  for  yoor  approval.  Acknowledging  the  great 
fttndttniental  principles  (hat  all  political  power  is  inherent  in  the  people^  and  that  gevemment  is  in- 
stiyHed  for  the  protection,  aecuiity,  and  benefit  of  the  people,  the  Constitution  presented  for  yoor 
connderation  is  intended  only  to  give  snch  organic  powers  to  the  several  departments  of  the  piopo- 
sed  government  as  shall  be  neoessaiy  for  lis  efficient  adminikration ;  and  while  it  is  .believed  no 
power  has  been  given  wbidi  is  not  thus  enentiaHy  necessary*,  the  Convention  deem  ihdJvidnaL 
right%  as  well  as  public  libertjr,  are  amply  seeured  by  the  people^  still  retaining  not  only  the  giaat 
conservative  power  of  fiaee  choice  and  election  of  all  officers,  agents,  and  representativeB,  but  the 
inalienable  nght  to  alter  or  reform  their  government,  whenever  the  public  good  may  require. 

Although  bom  in  different  climesy  coming  from  di&rent  States,  imbued  with  local  foeHngs,  and 
educated  perhaps  with  predilections^for  peculiar  institutions,  laws  and  customs,  the  delegates  as- 
sembled in  Convention,  at  CaUfomiam^  and  oarrM  on  tfieir  ddibcvatiens  in  a  splht  of  amity, 
compromise,  and  mutual  conceGsion  for  the  pnhiie  weal: 

It  Gsnnothe  denied,  that  a  di£ferencs  of  opinion  wss  entertained  in  the  Convention,  as  to  Am 
policy  and  expediency  of  several  measures  embodied  in  the  Constitution ;  but  looking  to  the 
great  interests  of  the  State  of  California,  the  peace,  happiness,  and  prosper!^  of  the  whok  peo- 
ple, individual  opinions  were  freely  surrendved  to  the  will  of  the  majority,  and  with  one  voice 
we  respectfully  httt  eamesdy  recommend  to  cM  foUow-eitiMnB,  Ae  adoption  of  the  '^ 
which  we  hove  the  honor  to  submit. 

In  estahKAing  a  boondaffy  for  tbo  Stade^  tho.CowfMtion  ^oafpraMd,  as  near  as  was 
pbcticable  and  expedient,  to  great  natural  landmailu^ ;  so  as  to  bring  into  a  uniap  all  those  who 
should  be  ineluded  by  mutual  interest^  muiual  wants^  aaid  mutual  dependenoe»  No  portion  of  tat* 
ritoiy  Lb  included,  the  inhabitants  of  which  were  not  or  might  not  have  been  legitimately  repsn- 
sented  in  the  Convention,  under  the  authority  by  which  It  was  oonTened ;  and  in  nnanimooriy 
resolving  to  exclude  slavery  from  the  State  of  California,  the  great  principle  has  been  maintained, 
that  to  the  people  of  each  State  and  Teiiritoiy,  fldbn^  belong*  te  righl  to  establish  such  muni- 
cipal regnbttione^   and  to  decide  such  questions  as  afiect  their  own  peaoe^  proiperity,  and  hap- 


A  free  people,  in  the  enjoyment  of  an  elective  government^  capable  of  securing  their  civil  reli- 
gious, and  political  rights,  may  rest  assured  these  inestimable  privileges  can  never  be  wrested  firom 
&en^  so  long  as  they  keep  a  watchful  eye  on  tfie  operations  of  their  gof emment,  and  hold  to  strict 
aoooontability,  those  to  whom  power  ii  deiegaled.  No  people  were  ever  yet  enslaved,  who  know 
and  daied  mMntain  tJ» co-ietetive rights  and  oMigi^lione  of  fr»a  w>i] independent citiaens.  Aknow- 
ledge  of  the  lawe^  their  moral  force  and  e^kac^k  tboa.beooaMsjm.  Msantiai  nlsmcDft  of  freBdoa^ 
and  makes  public  education  of  primsory  inqMWtonos»  In  tiA  viaw»  Uw  Osnslitndon  of  Caiifomaa 
provides  for  and  guarantees  in  the  most  ample  manner,  the  establishment  of  common  schools^ 
seminariea,  and  coUegee^  so  as  to  extend  tfao  MMrfn^  of  edncaCliott  throughout  the  land,  and  io- 
eam  ite  advnntflges  to  the  pfesoU  and  lotaM  9en«Btiwft 

l^der  die  pecnUarcifoumslaneaB  in  which  Caitfemti  beeoa^aBfaita— ^wilh  an  nnaianipledhi^ 
cfaaaa  of  a  popQtelio%.  osnodng  from  e^eiy  part  of  iho  world,  speakhig  various  tangnayM^  and  im- 
bued ^with  diffiwent  feelfaigB  and  pnjudices^  no  form  of  sovennnen^  no  fstaaa  of  hwa^  ctei  bo 
be  expected  to  meet  with  immediate  and  unanimooo  aaaaat>    It  is  to  he  rem«nbenid»  nwioowg. 


dMlaoonfldflmbleporlMmof  owftllow-citiMQt  an  atti^M  of  OM  Spdo,  Cilili»iiiAB%  •Bd4k»8e 

who  have  voluntarily  relioqoiahed  the  riehta  of  Mexicana»  to  enjoy  those  of  American  ciuzoDS. 
L0iig  aemMtomed  to  a  dllfiirani  form  of  govemntfcmt,  rc^rdmg  the  rights  of  petsod  and  pro- 
pcrtf  aa  inlarWovm  wkh  akidMit  isages  and  time-honored  euatoma,  they  may  not  at  odce 
iia  Iha  advantafB  of  tho  ptopoaed  new  govamtaetit,  or  yield  an  immediate  approval  of  nevr 
ItmMf  hoaaaraf  ariataty  tkcir'p»a«jii«na  or  eoodndhr^ '  16  the  general  welfare.  But  it  is  coii- 
fldently  believed*  when  the  government  aa  now  propoaedy  diaU  have  gone  into  aocbewful  ooa- ' 
ration*  when  eadi  department  iheiaof  abitt  mo(r«  on  hiiTWMiifwIr  ib  ila  appropriaia  and  THH>arlVrc 
aphere;  when  lawa  biMed  on  the  eternal  lawa  of  eqaity  and  jaatioe  ahall  be  eatabUahed;  when  every 
cttizen  of  California  ahall  find  himaelf  secure  in  life,  liberty  and  property — all  will  unite  in  the  cor- 
dial aupport  of  in<titutioni^'  which  are  not  only  the  pride  and  boaat  of  every  true-hearted  citiien  of 
the  Union,  but  which  have  gone  forth,  a  guiding  lig^t  to  every  people  groping  through  the  gloom 
of  aaigioaa  dxomMxA  or.palilfdal  ftmaticMni.  Inat^tiona,  viych  even  now,  while  dl  Kurope  ia 
agitated  with  ttie  convulaive  eflSnrta  of  nationa  battling  for  liberty,  have  become  Ifae  Biork  end  modal 
of  eoverauient  for  ever^  people  who  would  hold  thnnaalvAi  frec^  aoveieign  aod  indaiiaDdaQt 

With  this  brief  exposition  of  the  views  and  opinions  of  the  Convention,  the  underaigoed  aul^t  / 
the  constitution  and  plan  of  government  for  your  approval.    They  earnestly  recommend  it  to  your 
cate  and  datibanila  conaMaratian,  and  eapeeiaUy  do  they  most  respeotfuUy  urge  on  every  voter  to 
•tlBa^thapaiai 

Ilia  putting  into  operatioii  of  a  government  ykhiA  shall  establish  justi<^  enscfre  domaatle  trtm- 
qmUjCy-v  fmuuHin  the  general  welfare^  and  ieeufe  the  bleasinga  of  dvit,  religious  and  politfcat  Ubertyj, 
ahould  be  an  olject  of  the  deapeat  aolicitnde  to  every  true-hearted  citixen,  and  the  conaumihatton  of 
hia  dearest  wiahea.  The  price  of  liberty  ia  eternal  vigilance^  and  thus  it  ia  not  only  thai  prtvikt^ 
bn^.the  dutj^  of  every  voter  to  vote  his  sentiments.  No  frannaii  of  tfaia  land  who  valuea'  bis  fanldi- 
li^t,'  and  would  transmit  unimpaired  to  hia  children  an  inheritance  ao  rich  in  glory  and  ni* 
honor,  will  refuse  to  give  one  day  to  the  service  of  his  country.  Let  every  qualified  voter  go  eariy 
to  the  pofl%  and  give  bis  free  vote  at  the  election  appointed  to  be  held  on  Tuesday,  Uie  13th  ^^y 
of  Nevembar  next,  not  only  that  a  full  end  ftth'  expreeaion  of  the  puUie  voice  may  be  had,,  fbr  br 
•gainat  a  ocnabtntieo  intended  to  sbenra  the  fiaaee^  hlippineaa  and'  proaperity  of  the  vrhole  people^ 
but  that  their  numerical  and  ^litical  atrength  votij  ho, made  mimlfeat,  and  the  whole  woridaa^bj 
what  majority  of  freemen  California,  the  bright  atar  of  the  West*  claima  a  place  in  the  diadem  of 
that  gloriouB  Republic,  formed  by  the  union  of  thirty-one  aoverelgn  States. 

ieanfit  Amm,  BxirrAMiir  S.  Lirrarcorr, 

C8Ani.ia  T.  Bwrvh  M.  M.  ItfoCAnvmn, 

Elak  Baowir,  Joan  McDougai., 

JosB  Akto.  CAunrLLo^  Bas^Axiv  F.  Moou* 

Joax  M.  CovimmvaiAa,  Mtroit  Noaton, 

Elisha  O.  CaosBT,  P.  Ord, 

Ltfwia  Dfe«Y,  Hfiorxi  Bx  PxDROB:«iri, 

Mahcbz.  Viaammvwa,  Rouxav  M.  Pnicx, 

K.  H.  DiKxipKi  AnTovio  M.  Pico^ 

A.  J.  Ellis,  Jacimto  Ronpievxat 

Stxphxn  G.  PosTxm,  Hues  Rxib, 

Pablo  Dx  La  Ouxbra,  J.  A.  8vttxb, 

Edwau)  Gilbbbt,  Jacob  R.  Sntdbb, 

WiujAV  M.  Owiv*  wrmtBiD  B.  SuxRweon, 

ItrUAH  Hamzm,  WnxiAX  O.  aiAiiKeir* 

HxiTBT  Hill,  Pxdro  SAirsxvAiirx, 

J.  D.  HorPB*  Abbl  Stkabhs, 

Joetpir  HoBsoif,  W.  M.  Sb-EUART, 

H.    W.   HaBSBOK*  RL    SBkPLB, 

h.  W.  HAarinea,  Hxnnv  A.  Tavrr* 

J.  McH.  HoLLXHawonTBt  M.  G.  VallbAi, 

J  AXES    McHaLL  Jo5B8,  THQMAa  L.    YBBJaBtTLl* 

ThoKas  O.  Larkxit,  Joel  P.  Walkbr, 

PnAiteia  J.  LiPMTT,  O.  M.  WotxKrtArr. 

Mr.  NoBToN  Bubmitled  the  foU^jpring  lesoUitiDOt  which  was  ad<»pted|  tis  : 
Maobedf  That  Mr.  Hamilton*  em^ed  by  Ihi*  CottvanHou'  to  enroll  the  eonadtulien  npatt 
pasehnant*  be  paid  for  hia  secviote  tba  eum  of  £vf  hnndnd  doUam. 

Mr.  Shannon  moved  a  stupension  of  the  rules  to  enable  him  to  move  a  tecoh- 
sideration  of  the  vote  by  whieh  the  resolution  of  Mr*  Jones,  submitted  on  tke  9lh 
iostantr  was  rejected ;  bi|t  the  rootioa  w»a  dacided  in  the  negative  — yaaa  16, 


On  moHctti  of  Mr.  Sztebwooh,  it  was 

lUsohed^  That  the  ten  days  additioDal  aerrioet  authorized  by  a  moliitioii  of  tfaia  < 
be  perfonned  by  Mr.  Howe,  after  its  adjonmmMit  mm  ift'e,  in  completuig  the  joiinial  af  Ihe  Com* 
mittee  of  the  WhoIe»  and  arranging  the  papen  and  reporta  nacaMaiy  to  a  perfect  vndenluidBg  «f 
the  whole  proceedings  of  thia  Convention^  be  peirlarmBd  by  him%  aa  eaatamary  in  wmck  «anB»  mdm 
the  auperviaion  of  the  Secretary  of  tlie  Conventioii. , 

•  On  motion,  the  Convention  adjourned  to  3  o'clock  P.  M. 

AFTERNOON  SESSldNy  2   o'cLOCK  P.    M. 

The  Convention  met  pursuant  to  adjournment.  The  PresidenI,  tkougii  in  feaMe 
liealth,  resumed  the  Chair. 

Mr.  Shbbwood,  submitted  the*  following  resolution,  which  was  unanimooaly 
adopted,  viz : 

Rnoheek  That  Bvt.  Brig.  Gen.  Bil^  ahoald,  in  the  opinioa  of  thia  C^nnotioiH  ii|aiwMli^|, 
aa  it  believea,  ihe  wiahea  of  the  people,  receive  during  hia  continnance  in  office  aa  the  £kecali«»  oC 
the  existing  government  in  California,  at  the  nte  of  $10,000  per  amum^  for  hia  aelary ;  and  tihat 
Bvt  Capt  H.  W.  Halleck,  Seaetary  of  State,  ahonld  receive  at  the  rate  «f  $6^000  per  ansma,  ht 

hiaaalaiy. 

On  motion  of  Mr.  McDouoal,  it  was  unanimously 

Eemdvedf  That  the  memben  of  diia  Convention  will  wait  on  Governor  Riley  in  a  bodj,  after  tBe 
signing  of  the  conatitation. 

Mr.  Obd  submitted  the  following  resolution,  which  was  unanimously  adopted  : 

Eetohedt  That  tbe  thanks  of  thia  Convention  be  teodeied  to  the  Seoretary,  the  Aantant  Seera- 

tariee^  the  Engrossing  Clerk,  and  other  offioeif%  for  the  able  and  efiicaent  diaeharge  of  tfaeb  dotiea^ 

On  motion  of  Mr.  Gwin,  Mr.  J.  A.  Sutter  was  requested  to  address  Qov.  Riley 
on  behalf  of  this  Convention,  whea  it  shall  wait  upon  him  in  a  body  after  the  ad. 
joumment  sine  die* 

On  motion  of  Mr.  McCarveb,  the  thanks  of  the  Convention  were  tendered  to 
the  Trustees  of  Colton  Hall  for  the  use  of  that  building  during  the  sessions  of  the 
Convention. 

The  Convention  then,  on  motion  of  Mr.  McDovgal,  proceeded  to  sign  the  en- 
rolled constitution. 

After  which  the  President  addressed  to  the  Convention  a  few  remarks,  thanking 
them  for  the  honor  they  had  done  him,  and  the  courtesy  they  had  always  exhibited, 
and  wishing  them  a  safe  and  speedy  return  to  their  several  homes. 

And  then,  on  motion  of  Mr.  McUakvbr,  the  Convention  adjourned  sine  die. 


Sjke  members  thereupon  proceeded  in  a  body  to  Greneral  Riley's  hoase. 

Captain  Suttsr,  in  behalf  of  the  Convention,  addressed  •  General  Riley  as 
follows : 

Gbnbbal  :  I  have  been  appointed  lij  the  delegates  elected  by  the  people  of 
California  to  form  a  Constitution,  to  address  you  in  their  names  and  in  behalf  of  the 
whole  people  of  California,  and  express  the  thanks  of  the  Convention  ibr  the  aid 
and  co-operation  they  have  received  firom  you  in  the  discharge  of  the  responsible 
duty  of  creating  a  State  Government  *And,  sir,  the  Convention,  as  you  will  per- 
ceive from  the  official  records,  duly  appreciate  the  great  and  important  services 
you  have  rendered  to  our  common  country,  and  especially  to  the  people  of  Call- 
Ibmia,  and  entertains  the  confident  belief  that  you  will  receive  from  the  whole 
people  of  the  United  States,  when  you  retire  from  your  official  duties  here,  that 
veroict  so  grateful  to  the  heart  of  the  patriot :  ^  Welt  done,  thou  good  and  &it)ifbl 
servant." 

General  Rilby  replied  as  follows : 

Gbhixbxbn  :  I  never  made  a  speech  in  my  lifh.  I  am  a  soldier — but  I  can 
feel ;  and  I  do  feel  deeply  the  honor  you  have  this  day  conferred  upon  me.    Gen- 
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tlemeOt  tl^i*  is  a  prouder  day  to  me  than  th%t  on  which  my  soldiers  cheered  me  on 
the  field  of  Contreras.  I  thank  you  all  from  my  heart.  I  am  satisfied  now  that 
the  people  have  done  right  in  selecting  delegates  to  form  a  constitution.  They 
have  chosen  a  body  of  men  upon  whom  our  country  may  look  with  pride ;  you 
have  fovmed  a  constitution  worthy  of  CallfiNrnia.  And  I  have  no  fear  for  Galiibr^ 
nia  while  her  people  choose  their  representatives  so  wisely.  Gentlemen,  I  con- 
gratulate you  upon  the  successfiil  conclusion  of  your  arduous  labors ;  and  I  wish 
you  all  happiness  and  prosperity. 

[Here  Gen.  Riley  was  interrupted 'by  three  cheers  from  the  members,  **as  Go- 
vernor of  California,''  and  three  more  **as  a  gallant  soldier,  and  worthy  of  his 
ooontf/s  glory."] 

He  then  concluded  in  the  following  words :  I  have  but  one  thing  to  add,  gentle- 
men, and  that  is,  that  my  success  in  the  affiiirs  of  California  is  mainly  owing  to 
the  efficient  aid  rendered  me  by  Captain  Halleck,  the  Secretary  of  State.  He 
hae  stood  by  me  in  all  emergencies ;  to  him  I  have  always  appealed  when  at  a 
low  myself;  and  he  has  never  failed  me* 
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APPENDII. 


APPENDIX. 


CONSTITUTION  OP  THE  STATE  OF  CALIFORNIA. 


PHOCI^AMATION  TO  THE  PEOPLE  OF  CALIFORNIA. 

The  ddegntes  of  tbe  people  eeMnihled  in  QoDYeiition,  hove  foraied  a  Conelitatioii,  whidi  is  now 
prepented  for  joor  ratifioetioD.  The  time  and  manner  of  voting  on  this  Conetitution,  and  of  hold- 
ing the  fint  general  election,  are  clearly  set  forth  in  the  Schedule^  tbe  whole  aabjeot  ie  theiaftnni 
Mt  for  yonr  nnbiaaed  and  deliberate  cooaideration.  • 

17)0  Prefect  (or  peraon  exerdunng  the  functions  of  that  office,)  of  each  District  will  dettgnaM 
the  places  for  opening  the  poQs,  and  give  due  notice  of  the  election,  in  aocordanee  with  tile  pMvi- 
aions  of  the  Constitation  and  Scbejale. 

The  people  are  now  called  upon  to  form  a  government  for  themselves,  and  to  designate  soch  offi- 
cers as  they  desire  to  make  and  execute  the  lawfc  That  their  choiee  magr  be  winly  made,  and 
that  the  government  so  organised  inay  secure  the  permanent  welfere  and  happiness  of  the  peopled 
the  new  btate,  is  the  sincere  and  earnest  wish  of  the  picasnt  Szeeotive^  who»  if  the  ConstituliDn 
be  ratified,  will,  with  pleasure,  surrender  his  powers  to  whomsoever  the  people  may  dfsignato  ai 
his  successor. 

Given  at  Monten^,  Cattfocnia,  tUm  ISthday  of  Odober,  A.D.,  1849. 

B.  RILEY, 
B9t,  Bfig.  GmH  U,  &  A.  and  Gw^emor^  of  Cafifirrdo* 
OmciAL:    H.  W.  HALLBCK, 

Brep,  Capt.  and  Secretary  of  SiaU. 


WE^  the  People  of  Calif orniOf  grateful  to  JJmijghty  God  for  our  fi^eedom^  in 
order  to  secure  ite  blessings^  do  establish  this  Constitution. 

ARTICLE  L 

Declaraium  of  Rights* 

See.  ].  All  neo  are hy  natme  free  and  independttit,  and  have  csitafai  Inalienable  fights,  c|taon^ 
wliioli  are  those  of  e^}oying  and  defisodittg  hh  and  liberty,  acquiring,  potsesiEng,  and  proCeeting 
psoperly :  and  purmaig  and  obtaining  safe^  and  happiness. 

6ee«  %4  AH  political  power  ie  inherent  in  the  people.  Oovemment  is  faittltoted  for  the  prolee* 
tioa,  seeority,  andhoMfit  of  the  people)  cod  they  have  the  right  to  alter  or  reform  the  sains^  when* 
e^er  tbe  pubKc  good  m^  require  it. 

Bee.  8.  The  right  of  trial  by  jury  shall  be  seeuvtd  to  al,  and  remain  inviolate  forevert  but  e 
jwy  hdal  may  be  .waved  by  thepartiee,  in  aU  dvil  cases,  in  the  manner  to  be  prescribed  by  lavr. 

See.  4.  The  free  exercise  and  enjoyment  of  religious  pnfoMiott  and  vrorship,  without  disenml- 
naSion  or  preferenee,  shall  forever  be  allowed  in  this  State:  and  no  penon  shall  be  rendered  incom- 
pelenft  te  be  n  witnesson  aceouat  of  his  opinions  on  mattwra  of  rehgioos  belief;  but  the  liberty  of 
c<Hiecience,  hereby  secured,  shall  not  be  so  construed  as  to  excuse  acts  of  licentiousness,  or  j^i^ 
practieos  ineoBsismt  with  the  peace  or  safely  of  this  Stale. 

See.  6.  The  privilege  of  the  vrrit  of  habeas  corpus  shall  not  be  suspended,  unless  when,  in 
cass»er  rebelKsn  or  invarion,  the  i^bHe  safety  may  rsqv^  its  suspension. 

See.  6.  Bieemlve  bail  shall  not  be  veqniifed,  nor  esseiBive  foies  imposed,  nor  shall  crael  or  un* 
usnl  ponkhnieikts  be  inllicied,  nor  shall  wttinsiss  be  umteaodaMy  detidqed. 

See.  7.  AttpenonsshaUbeballafale,bysaAeiflnteiifeties;  nnless  for  cartel  offimcJes,  when  the 
proof  is  evident  or  the  presumption  greet 

Soe.  8.  No  person  shall  he  held  to  answer  for  a  oapllal  or  olheiwbe  faifomous  crime,  (except  b 
casee  of  impeadment,  mid  in  caees  of  militia  when  in  actual  service,  and  the  land  and  naVal  iiJr- 
oes  in  tiiM  of  wwr,  or  whiA  thte  State  nay  lissp  iridi  tUt  eaSMtt  isf  GengNitf  hi  tim^  of  psibe^ 


and  in  esies  of  petit  larceny  under  the  rogolalion  of  die  Lqptlatora)  nnkn  on  praecntoient  or 
indieUnent  of  a  grand  jury,*  and  in  any  taal  in  any  eonrt  whatever,  the  party  accosed  ihall  be  al- 
lowed to  appear  and  defend  in  person  and  with  eonnael,  as  in  civil  actions.  No  penon  shall  be 
snbject  to  be  twice  pat  in  jeopardy  for  the  same  ofienoei  nor  shall  he  he  compelled,  in  any  crimi- 
nal case,  to  be  a  witness  against  hunself^  nor  be  deprived  of  life,|ljberty»  or  property,  withoiit  dti0 
process  of  Iaw$  nor  shall  private  proporty  he  taken  for  pablic  use  without  just  compensatimi. 

Sec.  9.  Every  dtixen  may  freely  spealL,  write,  and  pubUsb  his  sentiments  on  all  subjects,  being 
responsible  for  the  abuse  of  that  right;  and  no.law  shall  be  passed  to  restrain  or  abridge  the  libeitj 
of  speech  or  of  the  pre* s«  In  all  criminal  proeeculions  on  indictments  for  libeb,  the  truth  may  be 
given  in  evidence  to  the  jury;  and  if  it  shall  appear  to  the  jury  that  the  matter  charged  as  HbeUoiis 
is  true,  and  was  published  with  good  motives  and  for  justifiable  ends^  the  party  ahali  be  acquitted; 
and  the  jury  shall  have  the  right  to  determine  the  law  and  the  &ct. 

8ec.  10.  The  people  shall  have  the  right  freely  to  assemble  together,  to  consult  fat  the  commoo. 
good,  to  instruct  dieir  representatives,  and  to  petition  the  legislature  for  redress  of  grievances. 

See.  11.  All  laws  of  a  general  nature  shall  have  a  uniform  operation. 

Sec  IS.  The  military  shall  be  subordinate  to  the  dvil  power.  No  standing  army  shall  be  kepC 
up  by  this  State  in  time  of  peace  {  and  in  time  of  war  no  appropriation  for  a  standing  anny  shalT 
be  fiir  a  longer  timtothan  two  years. 

Sec.  13.  No  soldier  shall,  in  time  of  ipeace,  be  quartered  in  any  house,  without  the  consent  of 
tiie  owner;  nor  in  time  of  vrar,  except  in  the  manner  to  be  prescribed  by  law. 

Sec-  14.  Representatioii  shall  he  apportioned  according  to  population. 

Sec  1 6.  No  person  shall  be  imprisoned  for  debt,  in  any  ciril  action  on  meme  or  final  pfooess^ 
in  cases  of  fraud;  and  no  person  shall  be  imprisoned  for  a  roUitia  fine  in  time  of  peace. 

Sec  16.'  No  bill  of  attainder,  €X  post  fado  law,  or  law  impairing  the  obligation  of  contracts, 
ibail  ever  be  passed. 

•  Sac.  17.  Foreigners  who  are,  or  who  may  hereafter  become  bona  Jtde  residents  of  this  States 
shall  eii}oy  4he  same  rights  in  respect  to  the  possession,  enjoyment,  and  mberitance  of  property,  aa 
native  born  citizens. 

Sec.  18.  Neither  slavery,  nor  involuntary  aervitude,  unless  for  the  puniahmeot  of  crimes^  shall 
ever  be  tolerated  in  this  State. 

Sec.  19.  The  right  of  the  people  to  be  eeeura  in  their  persons,  houses,  papers  and  eflecta,  against 
unreasonable  seizures  and  searches,  shall  not  be  violated  ;  and  no  warrant  shall  issue  but  on  pro- 
bable cause,  supported  by  oath  or  affirmation,  particularly  describing  the  place  to  be  searched,  and 
the  persons  and  things  to  be  saized. 

Sec  20.  Treason  against  the  State  shall  consist  only  in  levying  war  against  it,  adhering  to  its 
enemies^  or  giving  them  aid  and  comfort  No  person  shall  be  convicted  of  treason,  unless  on  tha 
evidence  of  two  witnesses  to  the  same  overt  act,  or  confession  in  open  court 

Sec  21.  This  enumemtion  of  rights  shall  not  be  construed  to  impair  or  deny  others  ratainfld  by 
the  people. 

ARTICLE  n. 
Righl  of  &^Tag9. 

Sac  I.  Every  while  mate dliaeB of  tbttUnilad  States,  and  effery  white  Bale oliKBef  MaooBD^ 
who  ahall  have  elected  to  become  %  citiaen  of  the  United  Stataa,  under  the  treaty  of  peace  exdianged 
and  ratified  at  Queretare,  on  the  30th  dey  of  Ms^,  I848»  of  the  age  of  twcaty-one  yean,  who 
ahaJI  have  been  a  reeideat  of  the  State  ax  months  nest  praeediBg  the  siectjon,  and  the  coonfty  or 
diatoict  in  which  he  elaima  his  vote  thirty  day^  ahall  be  entilted  to  vote  at  all  eieotiemi  whieh  an 
now  or  hereafter  may  be  authoriied  by  law:  Provided,  that  nothing  herein  eoBtained,  shali  be  ce» 
atraed  01  preywt  tlift  Legidatore^  \sj,  a  two-tUide  eonenrrent  vote^  from  edmitllBg  to  the  righi  of 
BufiVage,  Indiana  or  the  deseandaitto  of  Tndiam^  in  anch  apecial  -  caeea  aa  auah  a  ptepettioa  of  the 
lagialative  body  may  deem  just  and  proper. 

Sec  2.  Electors  shall,  in  all  caeea  except  treMon,  felony,  or  braadi  ef  the  peaea,  be  privilnfid 
fipom  arreat  on  the  day*  of  the  eiedioD,  danng  their  attendancie  at  auah.  eieetion,  totng  to  and  n-> 
turning  therefrom. 

Sec  8.  No  elector  shall  be  obliged  to  parfMm  naiitia  duty  en  the  day  of  eteolioii#  esca^intteae 
of  war  or  public  danger. 

Sec.  4.  For  the  purpose  of  voting,  ne  penon  shall  be  dnwnad  to  have  gained  or  loat  e  raadenoe 
by  leaaonof  his  prwance  or  absence  while  employed  in  the  asrvice  ef  the  United  Stataai  notwhtfe 
engaged  in  the  navigation  of  the  waten  of  thia  Slated  or  of  the  United  Stetes,  er  of  the  high  aanai 
nor  while  a  student  ef  any  aarauiaiy  of  laamingf  nor  while  kept  U  any  alinahiiBa^  or  other  asy- 
lum, at  public  expense;  nor  while  confined  in  any  public  prison. 

Sec  6.  No  idiot  or  insane  petaen,  or  pn«en  oonvhsted  of  any  inftnoaa  oinc^  ahaU  be  enii 
to  the  privileges  of  an  elector. 

Sec  6.  AUelectioaabylhepaQpUibaU  bebybaUot 


ARTICLE  m. 

DUiribuium  of  Powers, 

The  powers  of  the  GoTernmeiit  of  the  State  of  CaHibniit  ihall  be  divided  into  three  fleperate 
^epartmente:  the  Legiriative,  the  ExecutHe,  alld  Jndieiel)  end  no  penon  charged  with  the  eiente 
of  powera  properly  belonging  to  one  of  theae  deptotmeDta,  abali  exerciae  any  fnnctiona  appertain- 
mg  to  either  of  tiie  others,  except  in  the  caaee  hereuMfter  expreaaly  dbected  or  permitted. 

ARTICLE  IV.  ' 

Legislative  Department, 

8ee.  1.  The  Legislative  power  of  this  State  ahall  be  vested  in  a  Senate  and  Assembly,  whidi 
shall  be  designated  the  Legislature  of  the  State  of  California;  and  the  enacting  clause  of  every  law 
aball  be  aa  follows:  «  The  people  of  the  State  of  California,  represented  in  Innate  and  Aaaembly, 
4o  enact  aa  follows." 

See.  9.  The  sessiotts  of  the  Legialatnre  shall  be  annual,  and  shall  commence  on  the  first  Mon- 
day of  Jhnoary,  next  ensuing  the  election  of  its  members,  unless  the  Governor  of  the  State  shaU^ 
in  the  interim,  convene  the  Legislature  by  proclamation. 

Sec.  S.  The  memliers  of  the  Assembly  liiall  be  chosen  annually,  by  the  qualified  electors  of  their 
feapective  districts,  on  the  Tuesday  next  after  the  first  Monday  in  November,  unless  otherwise  or^ 
dered  by  the  Legislature,  and  their  term  of  office  ahall  be  one  year. 

Sec.  4.  Senators  and  Members  of  Assembly  shall i  be  duly  qualified  electors  In  the  respective 
counties  and  districts  which  they  represent. 

Sec  5.  Senators  shall  be  choeen  for  the  term  of  twoyears^  at  the  same  time  and  places  as  Mem- 
bers of  Assembly;  and  no  person  shall  be  a  member  of  the  Senate  or  Assembly,  who  has  not  been 
•  citisen  and  inhabitant  of  the  State  one  year,  and  of  the  coontiy  or  district  for  which  he  shall  be 
chosens  six  months  next  beforo  his  election. 

'  Sec  6.  The  number  of  Senators  shall  not  be  less  than  one-third,  nor  more  than  one-half,  of  tiiat 
of  the  Members  of  Assembly;  and  at  the  first  session  of  the  Legislature  after  this  Constitution 
takes  effect,  the  Senators  shall  be  divided  by  lot  as  equally  as  may  be,  into  two  classes;  the  seats  of 
the  Senators  of  the  first  class  shall  be  vacated  at  the  expiration  of  the  first  year,  so  that  one-half  > 
4iall  be  chosen  annually. 

Sec.  7.  When  the  number  of  Senators  is  increased,  they  ahall  be  apportioned  by  lot,  so  as  to  keep 
the  two  classes  as  nearly  equal  in  number  as  possible. 

Sec.  8.  Each  house  shall  choose  its  own  officers  and  judge  of  the  qualifications,  elections,  and 
returns  of  its  own  members. 

Sec  9.  A  majority  of  each  house  shall  constitute  a  quorum  to  do  business;  but  a  smaller  num- 
ber may  adjourn  from  day  to  day,  and  may  compel  the  attendance  of  absent  members,  in  such  man- 
ner', and  nnder  such  penalties,  as  each  house  may  provide. 

Sec  10.  Each  house  shall  determine  the  rulea  of  its  own  proceedings,  and  may,  with  the  eon« 
currence  of  twothirda  of  all  the  members  elected,  expel  a  member. 

Sec  1 1 .  Eadi  house  shall  keep  a  journal  of  its  own  proceedings,  and  publish  the  same; 
«Bd  the  yeas  and  nays  of  the  memtiers  oif  either  house,  on  any  question,  shall  at  the  desire  of  any 
<hree  members  preaent  be  entered  on  the  journal. 

See.  19.  Members  of  the  Legislature  shsll,  in  all  cases  except  treason,  felony,  and  breach  of  the 
peace,  be  privileged  from  arrest,  and  they  shall  not  be  subject  to  any  civil  process  during  the  sessioa 
of  the  Legislature,  nor  for  fifteen  days  next  before  the  commencement  and  after  the  termination  of 
eachaesaion. 

Sec  18.  When  vacancies  occur  in  either  house,  the  Governor,  or  the  person  exerdsing^e  funo- 
ttons  of  the  Governor,  rfiall  issue  writs  of  election  to  fill  such  vacanciea. 

Sec  14.  The  doors  of  each  houae  shall  be  open,  except  on  such  occasions  as,  in  the  opinion  of 
liie  House,  may  require  aecreey. 

Sec  16.  Neither  house  shall,  without  thaconaentof  the  other,  adjourn  ibr«moi«  than  three  days^ 
nor  to  any  other  place  than  that  in  which  they  may  be  sitting. 

See<  16.  Any  bill  may  originate  in  either  houae  of  the  Legialature,  and  all  bills  paaied  by  one 
house  may  be  amended  in  the  other. 

Sec  17.  Every  bill  which  may  have  paased  the  Legislature,  diall,  before  it  becomes  a  law,  be 
presented  to  the  Governor,  jf  he  approve  it,  he  shaU  sign  it;  but  if  not,  he  shall  return  it,  with 
Us  objcetionB,  to  the  house  in  which  it  originated,  which  shall  enter  the  same  upon  the  journal,  and 
proceed  to  rseonaider  it.  If,  after  aach  reconsideration,  it  again  pass  hotL  houses,  by  yeas  and  nays^ 
by  a  majority  of  two-thirds  of  the  members  of  each  houae  present,  it  shall  become  a  law,  notwith- 
alandmg  the  Ck»vemor's  obfeetions.  If  any  bill  ahall  not  be  returned  within  ten  days  after  it  shall 
liave  been  presented  to  htm,  (Sunday  excepted,)  the  same  ahall  be  a  law,  in  Hke  manner  as  if  he 
had  aigned  it,  unless  the  La^Mature^  by  adjonininent^  prevent  aoch  return. 


VT 

8flc.  18.  The  AMemblT  ihall  ba^e  the  lole  power  of  impeaehment;  and  aH  impemAxamtB  aUt 
be  tried  by  the  Senate.  When  aitting  for  that  pnrpoae,  the  Senaton  afaall  be  upon  oath  or  afBrma* 
tton;  and  no  person  shall  be  conrictod,  withonft  flie  concnirenoe  of  two-thirda  of  the  msmben 
present. 

8e|B.  19.  The GeTemor,  lieataiaiitGaTenior,  Bactetaiy  of  Stete^  ComptNfler,  Tiaaauw,  At* 
tamej  General,  Sarveyor  General,  Jnaticea  of  the  Supreme  Comrt  and  Jndgeaof  (he  District  Goarti^ 
i^Ali  be  liable  to  impeachment  lot  any  miadeaaeanor  in  office;  hot  judgment  In  audi  caaea  dball 
extend  only  to  removal  from  office^  and  ^aqoalification  to  hohft  any  Met  of  honor,  tmat  or  proift, 
nnder  the  State;  but  the  party  conricted,  or  accpiitted,  shall  nerothelesa,  be  liable  to  indicbnent, 
trial,  and  ponishment,  according  to  law.  All  other  dril  officers  shall  be  tried,  for  miademesoofa 
in  office,  in  snch  manner  as  the  Legialature  may  proride. 

Sec.  20.  No  Senator,  or  member  of  Assembly,  shal^  doring  the  term  for  which  he  ahall  have  been 
elected,  be  appointed  to  any  civil  office  of  profit  under  this  State,  which  shall  have  been  created, 
or  the  emoluments  of  which  shall  have  bean  iDa»aaed»  during  auch  term»  except  aucfa  offiet  aa 
ipwiy  be  filled  by  elections  by  the  people* 

Sep.  21.  No  pecaon  holding  any  lucrative  office  under  the  United  States,  or  any  other  powei^ 
shall  be  eligible  to  any  civil  office  of  profit,  under  this  State:  provided,  that  officers  in  the  miUti% 
to  which  there  is  attached  no  annual  salaiy,  or  loqri  offioera  and  postmaaten  whose  compesMntum 
does  not  exceed  five  hundred  dollars  per  a^nuois  ahall  not  be  deemed  lucrative. 

Sec.  22.  No  person  who  shall  be  convicted  of  the  embezzlement,  or  de&lcation  of  the  pjebUc 
fimda  of  this  State,  shall  ever  be  eligible  to  any  office  of  honor,  trust,  or  profit  under  this  Slate; 
1^  the  Legislature  i^iall,  as  aoon  aa  practicable,  pass  a  law  providing  for  the  puniriiment  of  wmdk- 
ambesdement,  or  de&lcation,  aa  a  felony. 

8c|D.  23.  No  money  shall  be  drawn  from  the  tieasury  but  in  conaequence  of  ^ypropriadons  made 
by  law.  An  accurate  statement  of  the  receipts  and  expenditurea  of  the  public  moncyi^  shall  be  aV 
tached  to  and  published  with  the  lawa  at  every  rQg\iUr  seasioa  of  the  I^sgialatuia. 

Sec  24.  The  members  of  the  Legialature  shall  receive  for  their  servicer,  a  compensation  to  bo 
fixed  by  law,  and  paid  out  of  the  public  treasury;  but  no  inciease  of  the  compenaatiaBi  ahall  tako 
efibct  during  the  term  for  which  the  members  of  either  house  ahaU  have  been  elected. 

Sec.  25.  Every  law  enacted  by  the  Legialature  ahaU  embrace  but  one  object,  and  that  shall  be 
ejqpresaed  in  the  title;  and  no  law  shall  be  revised,  or  amended,  by  reforence  to  its  title;  but  iat 
ancii  case^  the  act  revised,  or  section  amended  shall  be  re-enacted  and  published  at  length. 

Sob.  2^.  No  divorce  shall  be  granted  by  the  Legidature. 

Sec.  27.  No  lottery  shall  be  authoriied  by  this  State,  nor  shalltbeaaleof  lotteiy  tic^atabeaUowad. 

Sec.  28.  The  enumeration  of  the  inhabitanta  of  thia  State  shall  be  takei^  under  the  direction  of 
the  Legislature,  in  the  year  one  thouaand  eight  hundred  and  fifty-two,  and  one  thouaand  cigbt 
hnndiad  and  fifiy-five,  and  at  the  eofi  of 'every  ten  yeara  thereafter;  and  these  enumarsliona^  to- 
g^her  with  the  census  that  may  be  taken,  under  the  direction  of  the  Congress  of  the  United 
States,  in  the  year  one  thouaemd  eigbtliundfed  and  fifty,  and  eveiy  aubaequent  ten  yean,  ahall  awe 
aa  the  basis  of  representation  in  both  housea  of  the  Legialature. 

See.  29.  The  number  of  Senators  and  membeia  of  Aasembly,  shall,  ait  the  first  aearion  of  the 
Lagislatorc^  holden  after  the  enumerations  herain  provided  for  are  made^  be  fixed  by  the  Lsgiala- 
ture,  and  apportioned  among  the  aeveral  coontiea  and  districts  to  be  eatahllAed  by  law,  acoonling 
to  the  number  of  whita  inhabitanta.  The  number  of  members  of  Assembly  shall  nol  be  less  than 
twenty  four,  nor  more  than  thirty-six,  until  the  number  of  inhabitanta  within  ihia  State,  rfiaU 
amount  to  one  hundred  thousand;  and  after  that  period,  at  such  ratio  that  the  whole  nuoiber  of 
meflabera  of  Assembly  shaU  never  be  leas  than  thirty,  nor  more  than  eighty. 

Sec  30.  When  a  congreasional,  senatorial,  or  asaembly  diatrict,  ahall  be  oompoaed  of  two  or 
qrara  oountiei^  it  abali  not  be  separated  by  any  county  belonging  to  another  districli  sad  no  ceunty 
ahall  be  divided,  in  fonning  a  congressional,  aenatorial,  or  aasembly  district 

Sec  31.  Corporationa  may  be  formed  under  general  lawa,  but  shall  not  be  created  by  qpeeial 
act,  except  for  municipal  purposes.  AU  general  lawa  and  apecial  acta  passed  pursuant  to  thia  aeo- 
tioa  may  be  altered  from  time  to  time,  or  repealed. 

Sec  32.  Dues  from  corporations  riiall  be  secured  by  such  individual  liability  of  the  ooqiooton^' 
and  other  meani^  aa^ay  be  prescribed  by  law. 

Sec  33.  The  term  corporations  aa  used  in  this  article  shall  be  construed  to  include  all  aasocia- 
tipna  and  joint-stock  companies^  having  anjr  of  the  powers  or  privileges  of  corporations  nol  poo- 
seased  by  individuals  or  partnerships.  And  all  corporations  shall  have  the  right  to  sue,  anid  shall 
be  aubject  to  be  sued,  in  all  couria,  in  like  caaea  aa  natural  persons. 

dec  34.  The  Legialature  ahall  have  no  power  to  pass  any  act  granting  a^y  charter  for  banking 
pufppaea;  but  associationa  may  be  fonned,  under  general  lawa,  for  the  dapoaite  of  gold  and  ailvar» 
but  no  such  association  shall  ^make,  iuue^  or  put  in  drculation,  any  bill^  ched^  tidbet,  certificate^ 
prdpiisBory  note,  or  other  paper,  or  the  paper  of  any  bank,  to  circulate  as  money. 

Sec  ^5.  The  liegislatu^  of  thia  State  ahall  prohibit,  by  law,  any  person  or  persona*  aaaocistiQ% 
cpnipany,  or  corporation,  from  ezercmg  the  privileges  of  banking,  or  cmating  pi^per  to  drculate 
aa  money.  • 


fi^e.  36:  fiach  MH/htXStgt  <ftf  a  eotpodrtSon,  or  joint-ttbck  tmpoitidaD^  dtuSlht  hOhiiviMj  lo^ 
fwnonany  liable  for  hla  prtxibrtbn  of  all  its  debb  and  liabilitiea. 

Sec  37.  It  abali  be  ibe  duty  of  the  Le.gislatare  to  provide  for  the  Oigani^tipn  of  citiea  and  li|- 
corporated  villagea,  and  to  restrict  their  power  of  taxation,  assessment,  borrowing  money,  eontta^- 
^  dfllits,  and  loaning  their  credit^  so  as  to  pterent  abases  in  assessmenfts  and  in  oontradin'g  d^tta 
hj  such  monicipal  eoirporations* 

Sec.  88.  In  all  elections  by  the  XiQgisIature,  tlie  members  thereof  shall  vote  viva  voce,  and  the 
YOtes  shoU  he  entered  on  the  jonmd. 

ABTICLB  V. 

Beeeutifoe  Departments 

Sec.  1.  The  supreme  executive  power  of  this  State  shall  be  vested  in  a  Chief  Mafiatrattt  wh^ 
shftll  be  atyfed  the  Govmior  of  th#8Uit«  of  Calildmia. 

8«3;  S..  The  GovmMv  shall  b^  e&ectad  by  t^9  qualified  elfc(oi%  at  tf»»  time  aipd  flac^  of  votwg 
te  aMBhera  of  Assembly,  and  shall  hold  hia  offioe  two  yaaia  firon  tha  tima  of  hia  inalaUatiopi,  and 
«mtfl  his  successor  shall  be  qualified. 

See.  8.  No  pertMi  shall  ba  aUgiMe  to  the  000^  of  Oovmor,  (exi^  at  the  firat  aieot^q)  i^ha 
hai  not  been  a  dtiaen  of  the  United  States  and  a  resident  of  this  Stata  tiro  yoaxs  90^^  pieoadljBf 
the  aleotiim,  a^  attabed  the  age  of  tweoty-ffive  yeara  at  the  ti«M  of  ai^d  elec^on. 

•8eo«  4.  The  raturna  of  evoty  election  for  Governor  shall  be  sealed ji^  and  traiiamiUad  to.  th^ 
aeat  of  government,  dhrected  to  the  speaker  of  the  Assembly^  who  aball»  dwfiog  the  tot  we»h  «f 
the  session,  open  and  publish  them  in  presence  of  both  houses  of  the  Legislature.  The  person  hav- 
ing the  highest  number  of  votes  shall  be  GqrvcffDorf  but  in  case  any  two  or  mora  have  an  equal  and 
the  highest  number  of  votes,  the  Legulature  shall,  by  joint  vote  of  both  housei^  choose  one  of  aaid 
peraons,  so  having  an  equal  and  the  highest  number  of  votes,  for  Governor. 

See.  5.  The  Governor  shall  be  commander-in-chief  of  the  militia,  the  army  md  navy  of  tfiia 

Sec  0.  He  shall  transact  all  executive  business  with  the  officers  of  Government,  civil  ahd  mill- 
laiy*  apd  may.  lequire  informajdon  in  writing  l^om  the  officers  of  the  executive  departmesft,  tipoa 
any  subject  relating  to  the  duties  of  their  respective  offices. 

Sec  7.  2fe  shall  see  that  the  laws  are  faithfully  executed. 

Sec.  8.  When  any  office  shall,  from  any  cause  become  vacant,  and  no  mode  is  provided  1^  the 
Constitution  and  laws  for  filling  such  vacancy,  the  Governor  shall  Rave  power  to  flfl  such  vac^c^ 
hy  granting  a  commission,  which  shall  expire  at  the  end  of  the  next  session  of  the  Legislature^  or 
at  &e  next  election  by  the  people.  ^ 

Sec  9.  He  may,  on  extraordinary  occasions,  convene  ihp  Legislature  by  proclamation,  and  shrfl 
state  to  both  houses,  when  assembled,  the  purpose  for  which  they  shall  have  been  convened. 

Sec.  10.  He  shall  communicate  by  message^to  the  Legislature,  tit  eveiy  session,  the  condition  of 
ihe  State,  and  recommend  such  matters  as  he  shall  deem  expedient 

Sec  1 1.  In  case  of  a  disagreement  between  the  two  houses,  with  respect  to  the  time  of  adjoyim- 
inent,  the  Governor  shall  have  power  to  adjourn  the  Legislature  tO  silch  tttne  as  he  mi^  thlxik 
proper;  provided,  it  be  not  beyond  ^e  time  fixed  for  the  meeting  of  the  next  Legislature. 

»Bc.  It.  No  person  shall,  while  holding  any  office  under  the  United  States,  or  this  State,  exeft. 
ciae  the  office  of  Governor,  except  as  hereinafter  expressly  provided. 

Sec.  IS.  The  Governor  shall  nave  the  power  to  grant  reprieves  an^  pardons  after  convictioiL 
for  all  oflfences  except  treason  and  cases  of  impeachment,  upon  such  conditions,  and  wi^  sucn 
vestrictions  and  limitations,  as  he  may  think  proper,  subject  to  such  regulations  as  may  be  prpvlded 
by  law  rela^ve  to  the  manner  of  applying  for  pardons.  ITpoh  conviolion  'foi  treason  be  shall 
have  the  power  to  suspend  the  execution  of  the  sentence  until  the  case  shall  be  repotted  to  the 
Legislatuie  at  ita  next  meeting,  when  the  Legiilature  shall  either  pardon,  direct  the  execution  Of 
ihe  sentence,  or  grant  a  further  reprieve.  He  shall  communicate  to  the  Legislature,  at  the  begin- 
iiing  of  every  session,  every  caae  of  reprieve  or  pardon  granted,  stating  the  name  Of  the  convict, 
(the  crime  of  which  he  was  convicted,  the  sentence,  and  its  ddte,  and  the  date  of  the  pardon  0^  i^iieve. 

Sec.  U.  There  shall  be  a  seal  of  this  State,  which  shall  be  ke|^  by  the  Governor,  and  titod  by 
•him  officially,  and  shall  he  called  "Tlie  great  seal  of  the  State  of  California.^ 

Sec.  15.  An  grants  and  commissions  ahall  be  in  the  name  and  hy  the  autj^iori^  of  the  people  of 
the  State  of  California,  sealed  with  ^e  great  seal  of  the  State,  iigned  by  the  Governed  and  coun- 
tenrigned  by  the  Secretary  of  State. 

Sec  16.  A  Liegitenant  Governor  shall  he  elected  at  the  same  tim^  and  places,  and  in  the  same 
manner  as  the  Governor;  and  his  term  of  office,  and  his  qualiflcatidns  of  elegibility  sh4ll  also  ie 
the  same.  He  shall  he  Presideht  of  the  Senate,  but  shall  onFjr  have  a  casting  ybte  ih^reln.  11^ 
during  a  vacancy  of  the  office  of  Governor,  the  Lieutenant  Governor  shall  be  impeached,  dSa- 
placed,  rssigii,  &e  or  become  incapable  of  performing  the  dntfes  o^hls  oQlee,  or.1^  absent  from  the 
lltate,  Che  President  of  the  Senate  shall  act  as  Governor,  Uiitil  the  vacanqr  be  filled,  ot  the  ditahifi- 
iyAaflt  ^ 
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Sec  17.  hk  erne  of  the  impetchment  of  the  Qovemov  ov  his  tmonwllioiR  offiee^  detfh,  in»- 
bOity  to  discharge  the  powers  and  duties  of  the  said  office^  reognatioii,  or  absence  from  die  8tete^ 
the  powers  and  duties  of  the  office  shall  devoWe  upon  the  Lieatonant  Governor  for  the  rasidiie  of 
the  term,  or  until  the  disability  shall  cease.  But  when  the  Govemor  shall,  with  the  consent  (nT  the 
Legislature,  be  out  of  the  State  in  time  of  war,  at  the  head  of  any  milita^  force  thereof  he  riiaO 
continue  commander-in-chief  of  the  military  force  of  the  State. 

Sec  18.  A  Secretary  of  States  a  Comptroller,  a  Treasurer,  «n  Attorney  General,  and  Surreyor 
General,  shall  be  chosen  in  the  manner  provided  in  this  Constitution;  and  the  term  of  otRtXf  and 
eiegibility  of  each  shall  be  the  same  as  are  prescribed  for  the  Goyernor  and  Lieutenant  Governor. 

Sec  19.  The  Secretary  of  State  shall  be  sppointed  by  the  Governor,  l^  and  with  the  adfioe  and 
consent  of  the  Senate.  He  shall  keep  a  fair  record  of  the  official  acts  of  the  legislative  and  execu- 
tive departments  of  the  Govemnient«  and  shall,  when  requned,  lay  the  same,  and  all  matters  lela- 
tave  thereto,  before  either  branch  of  the  Legidature;  and  shall  perform  such  other  dntjes  ae  shall 
be  assigned  lum  by  bw. 

Sec.  20.  The  Comptroller,  Treasurer,  Attorney  General,  and  Surveys  General,  shaO  be  cho> 
sen  by  Joint  vote  of  the  two  houses  of  the  Legislature^  at  their  fint  sesnon  midbr  this  ConatitiitkMi. 
and  theieafler  ahaU  be  elected  at  the  same  time  and  traces,  and  in  the  seme  manner  as  the  Oosei  am 
end  Lieutenant  Governor. 

Sec.  31.  The  Governor,  Lieutenant  Governor,  Secretary  of  State,  Comptroller,  Treasurer,  At- 
torn^ General,  and  Surveyor  General,  riudl  each  at  stated  times  during  tfaor  eontimiaiiee  m  effiee^ 
receive  for  their  eervices  a  compensation,  which  shaH  not  be  inereased  or  diminisbed  dming  the 
term  for  which  th^  diad  have  been  elected;  bat  neither  of  these  officers  shall  recsive  fiw  his  own 
izee  any  fees  for  the  performance  of  his  official  duties, 

ARTICLE  VI. 

Judicial  Department. 

Sec.  1.  The  judicial  power  of  this  State  shall  be  vested  in  a  Supreme  Court,  in  District  Coart% 
in  County  Courts,  and  in  Justices  of  the  Peace.  The  Legislature  may  also  establish  such  muni- 
cipal and  other  inferior  courts  as  may  be  deemed  necessary. 

Sec.  8.  The  Supreme  Court  shall  consist  of  a  Chief  Justice  and  two  Associate  Justices,  any  two 
of  whom  shall  constituto  a  quorum. 

See.  3.  The  Justices  of  the  Supreme  Court  shall  be  elected  at  the  general  election,  by  tfae 
qualified  electors  of  the  State,  and  shall  hold  their  office  for  the  term  of  six  years  from  the  first  dagr 
of  January  next  after  their  election;  provided  that  the  Legislature  shall,  at  its  first  meeting,  elect 
a  Chief  Justice  and  two  Associate  Justices  of  the  Supreme  Court,  by  joint  vote  of  both  houses, 
and  so  classify  them  that  one  shall  go  out  of  office  every  two  years.  After  the  first  election  the 
senior  Justice  in  commission  ^hall  be  the  Chief  Justice. 

Sec  4.  The  Supreme  Court  shall  have  appellate  jurisdiction  in  all  cases  when  the  matter  in  die- 
pute  exceeds  two  hundred  dollars,  when  the  legality  of  sny  tax,  toll,  or  impost  or  municipal  fine 
u  in  question,  and  in  all  criminal  cases  amountiDg  to  felony  or  questions  of  law  atone.  And  the 
said  Court,  and  each  of  the  Justices  thereof  as  well  as  all  district  and  county  judges,  shall  have 
power  to  issue  writs  of  habeas  corpus  at  the  instance  of  any  person  held  in  actual  custody.  Thej 
shall  also  have  power  to  issue  all  other  writs  and  process  necessary  to  the  exercise  of  their  appel- 
Jate  jurisdiction,  and  shall  be  conservators  of  the  peace  throughout  the  State. 

Sec.  5.  The  State  shall  be  divided  by  the  first  Legislature  into  a  convenient  number  of  districts 
subject  to  such  alteration  from  time  to  time  as  the  public  good  may  require,'  for  each  of  which  a 
distiict  judge  shall  be  appointed  by  the  joint  vote  of  the  Legislature,  at  its  first  meeting,  who  shaH 
hold  lus  office  for  two  years  from  the  first  day  of  January  next  after  his  election;  after  which,  said 
judges  shall  be  elected  \fy  the  qualified  electors  of  their  respective  districts^  at  the  general  electiont 
and  shall  hold  their  office  for  the  term  of  six  years. 

Sec  6.  The  District  Courts  shall  have  original  jurisdiction,  in  law  and  equity,  in  all  dvil  caees 
where  the  amount  in  diq)ute  exceeds  two  hundred  dollars,  exclusive  of  interest  In  all  criminal 
cases  not  otherwise  provided  for,  and  in  all  issues  of  fiict  joined  in  the  probate  courts  their  juris- 
diction shall  be  unlimited. 

Sec  7.  The  Legislature  shall  provide  for  the  election,  by  the  people,  of  a  Clerk  of  the  Supreme 
Court,  and  County  Clerks,  Durtrict  Attorneys,  Sheriffii,  Coroners,  and  other  necessary  officers; 
and  ^all  fix  by  law  their  duties  and  compensation.  County  Clerks  shall  be,  es  officio^  clerks  of 
the  District  Courts  in  and  for  their  respective  counties. 

Sec  8.  There  shall  be  elected  in  each  of  the  organized  counties  of  tins  State,  one  Connty  Judges 
who  shall  hold  his  office  for  four  years.  He  shall  hold  the  County  Court,  and  perform  the  duties 
^f  Surrogate,  or  Probate  Judge.  The  County  Judge,  with  two  Justices  of  the  Peace,  to  be  desig- 
nated accordiag  to  law,  shall  hold  courts  of  sessions,  with  such  criminal  jurisdiction  ss  the  Legisla- 
,  ture  shall  prescribe,  and  he  shall  perform  such  other  duties  as  shall  be  required  by  law. 

Sec.  9.  The  County  Courts  shall  have  such  jurisdiction,  in  cases  arising  m  Justices  Oonxi%  endi 
in  special  cases,  as  the  Legislature  may  prescribe,  bat  shaU  have  no  original  dvil  juriidictiai^  ex- 
cept in  snoh  special  cissi. 


Bee*  10.  The  timn  and  plaeei  of  hotding  the  tercM  of  th«  Supreme  Court,  and  the  general  and 
•  apedal  terms  of  the  District  Courts  within  the  several  districts,  ihall  be  provided  for  by  law. 

See.  U.  No  judicial  officer,  except  a  Justice  of  the  Peace,  shall  receive,  to  his  own  use,  any 
lees  or  perquisites  of  office. 

Sec  12.  The  Legislature  shall  provide  for  the  speedy  publication  of  all  statute  laws,  and  of  such 
Judicial  dedsioiis  as  it  may  deem  expedient;  and  all  laws  and  judicial  dedaions  shall  be  free  for  pub- 
lication by  any  person. 

Sec  18.  Tribunals  for  conciliation  may  be  establbhed,  with  such  powers  and  duties  as  may  be 
preKftbed  by  law;  but  such  tribunals  shall  have  no  power  to  render  judgment  to  be  obligatory  on 
the  parties,  except  they  votuntarily  submit  Uietr  matters  in  difference,  and  agree  to  abide  the  judg- 
ment, or  assent  thereto  in  the  presence  of  such  tribunal,  in  such  cases  as  shall  be  prescribed  by  law. 

Sec  14.  The  Legislature  shall  determine  the  number  of  Justices  of  the  Peace,  to  be  ielected  in 
each  county,  dty,  town,  and  incorporated  village  of  the  State,  and  fix  by  law  their  powers,  dutie^ 
and  responsibilities.  It  shall  also  determine  in  what  cases  appeals  may  be  made  from  Josticefl^ 
Courts  to  the  County  Connrt. 

Sec.  16.  The  Justices  of  the  Supreme  Court,  and  Judges  of  the  District  Court,  shall  severally, 
at  stated  times  during  their  contiouanoe  in  office,  receive  for  their  services  a  compensation,  to  be 
paid  out  of  the  treasury,  which  shall  not  be  increased  or  diminished  during  the  term  for  which 
they  shall  have  been  elected.  The  county  Judges  shall  also  severally,  at  stated  times,  receive  for 
their  services  a  compensation  to  be  paid  out  of  the  county  treasury  of  their  respective  coanties, 
which  shall  not  be  increased  or  diminished  during  the  term  for  which  they  shall  have  been  elected. 

Sec  1 6.  The  Justices  of  the  Supreme  Court  and  District  Judges  shall  be  Ineligible  to  any  oth- 
er office,  during  the  term  for  which  they  shaU  have  been  elected. 

See.  17.  Judges  shall  not  charge  juries  with  respect  to  matters  of  fact,  but  may  state  the  testi- 
mony and  declare  the  law. 

Sec  18.  The  style  of  all  process  shall  be  <<The  People  of  the  State  of  California ;"  all  the 
proeecutions  shall  he  conducted  fai  the  name  and  by  the  authority  of  the  same. 

ARTICLE  Vn. 
Militia, 

Sec  1.  The  Legislature  shall  provide  by  law  for  organising  and  disciplining  the  militia,  in 
such  manner  as  they  shall  deem  expedient,  not  incompatible  with  the  Constitution  and  laws  of  the 
United  States. 

Sec.  2.  Officers  of  the  militia  shall  be  elected,  or  appointed,  in  such  a  manner  as  the  Legisla- 
tare  shall  from  time  to  time  direct,    and  shall  be  commissioned  by  the  governor. 

Sec.  8.  The  governor  shall  have  power  to  call  forth  the  nulitia,  to  execute  the  laws  of  the 
State,  to  suppress  insurrections,  and  r^I  invasions. 

ARTICLE  Vin. 

Stale  Debts. 

The  Legislature  shall  not  in  any  maimer  create  any  debt  or  debts,  liability  or  liabilities,  which 
shall  singly,  or  in  the  aggregate,  with  any  previous  debts  or  liabilities,  exceed  the  sum  of  three  hun- 
dred thousand  dollan,  except  in  case  of  war,  to -repel  invasion  or  suppress  insurrection,  unless  the 
same  shall  be  authorised  by  some  law  for  some  single  object  or  work,  to  be  distinctly  specified  there- 
io,  which  law  shall  provide  ways  and  means,  exclusive  of  loans,  for  the  payment  of  the  interest  of 
such  debt  or  liability,  as  it  fiilb  due,  and  also  pay  and  discbarge  the  principal  of  such  debt  or  liabili- 
ty within  twenty  years  firom  the  time  of  the  contracting  thereof,  and  shall  be  inepealable  until  the 
principal  and  interest  tiiereon  shall  be  paid  and  discharged  ;  but  no  such  law  shall  take  effect  until^ 
at  a  general  election,  it  shall  have  been  submitted  to  tiie  people,  and  have  received  a  majority  of  all 
the  votes  cast  for  and  against  it  at  such  election  ;  and  all  money  raised  by  authority  of  such  law, 
4hall  be  applied  only  to  the  spedfie  object  therein  stated,  or  to  the  payment  of  the  debt  thereby 
created  ;  and  such  law  shall  be  published  in  at  least  one  newspaper  in  each  judicial  district,  if  one 
be  published  therein,  throughout  the  State,  for  three  months  next  preceding  the  election  at  which 
it  is  submitted  to  the  people. 

ARTICLE  EX. 

Education. 

Sec.  1.  The  Legislature  shall  provide  finr  the  election,  by  the  people,  of  a  supermtendent  of 
pubKc  instruction,  who  shall  hold  his  offioe  for  three  years,  and  whose  duties  shall  be  prescribed  ' 
by  law,  and  who  shall  receive  aadi  compensation  aa  the  Legislature  may  direct. 


Sec  S.  The  Legwiatare  shell  eocoon^e,  hj  all  rattable  meene^  tfie  proqMtion  of  mteDectal, 
acientific,  moral  and  agricultaral  improvemeiit  The  preoeeda  of  w  lead  thai  mey  be  granted  fay 
file  United  States  to  this  State  for  the  aupport  of  schools,  wliidi  may  be  sold  or  disposed  of^  and  the 
live  hondred  thousand  acres  of  land  granted  to  the  new  Stiles^  nnder  an  ad  of  Congiess  distnlni* 
ting  the  proceeds  of  the  public  lands  among  the  several  States  of  the  Union,  approved  A.  D.  184  If 
and  all  estates  of  deceased  persons  who  may  have  died  without  leaving  a  will,  or  heir,  and  alw 
•nch  per  cent  as  may  be  granted  by  Congrsss  on  the  sale  of  landi  in  this  State,  shall  ha  and  re- 
main a  perpetual  fund,  the  interest  of  which,  together  with  aQ  the  rants  of  the  unsold  Iand%  and 
such  other  means  as  the  Legislature  may  provide,  shall  be  inviolably  appropriated  to  the  sa{qpart  elf 
COQinion  schools  throughout  the  State. 

See.  3.  The  Legislatura  shall  provide  for  a  aystem  of  common  schoolsy  by  which  a  school  shall 
be  kept  up  and  supported  in  each  district  at  least  three  months  in  every  year,  i|nd  any  school  ne- 
glecting to  keep  and  support  such  a  schooV  may  be  deprived  of  its  projportiQS  of  the  interest  of  tha 
public  fund  during  such  neglect. 

Sec  4.  The  Legislature  ehali  take  meafluies  for  the  protecttoo,  improvement,  or  othev  itispeid 
tion  of  such  lands  as  have  beeus  or  may  heieafter  be  reserved  or  granted  hj  the  United  States^  or 
any  person  or  persons  to  the  SUte  for  the  use  of  a  University  ;  and  the  funds  accruing  from  tfaa 
rents  or  sale  of  such  lands^  or  from  any  other  source  for  the  purpose  aforesaid,  shall  be  and  lenaia 
a  permanent  fund,  the  interest  of  which  ahall  be  applied  to  the  support  of  said  Univeisi^,  vrith  math 
branches  as  the  public  convenience  may  demand,  for  the  promotion  of  literature,  the  arts  and  ecieDcei^ 
as  may  be  authorised  by  the  terms  of  such  grant.  And  it  shall  be  the  duty  ol  the  Legislatara,  ae  aeon 
as  may  be^  to  provide  eflfcctnal  means  for  the  improvement  and  permanent  security  of  the  fimda  eC 
and  Univeriity. 

ARTICLE  X. 
Mode  of  Amending  and  Reoinng  the  Gmeiiimium. 

Sec  1.  Any  amendment,  or  amendments  to  ^lis  Consthntion,  may  be  propoied  in  the  Senate 
or  Aseembly  ^  and  if  the  same  shall  be  agreed  to  by  a  majority  of  the  membera  elected  to  each  ot 
the  two  houses,  such  proposed  amendment  or  amendoaents,  shall  be  entered  on  their  journals,  widi 
the  yeas  and  nays  taken  thereon,  and  refened  to  the  Legislature  then  next  to  be  chosen,  and  riiall 
be  published  for  three  months  next  preceding  the  time  of  making  such  choice.  And  i(  in  the  Le- 
gislature next  chosen  as  aforesai(^  such  proposed  amendment  or  amendments,  shall  be  agreed  to  by 
A  majority  of  all  the  membera  elected  to  each  house,  then  it  shall  be  the  duty  of  the  Legislature  Id 
submit  such  proposed  amendment  or  amendments  to  the  pecqple^  in  such  maimer,  and  at  such  time 
is  the  Legislature  shall  prescribe ;  and  if  the  people  shall  approve  and  ratify  such  amendment  or 
amendments,  by  a  major i^  of  the  electors  qualified  to  vote  for  membera  of  the  Legislature,  vo- 
(hig  Chereon,  such  amendment  or  amendments,  c^Il  become  part  of  the  Constitution. 

Sec  S.  And  if,  at  any  time  two-thirds  of  the  Senate  and  Assembly  shall  think  it  neeeassiy 
to  revise  and  change  this  entire  Constitution,  they  shall  recommend  to  the  electors,  at  die  next 
election  tor  members  of  the  Legislatme,  to  vote  for  or  against  the  convention ;  and  if  it  shall  appear 
that  a  majority  of  the  electon  voting  at  such  election  have  voted  in  frvor  of  calling  a  oonventioOy 
the  Legislature  shall,  at  its  next  session,  provide  by  law  for  calling  a  convention,  to  be  holden  with* 
In  six  months  afier  the  passage  of  such  law  i  and  such  convention  ahall  consist  of  a  number  of 
ttembers  not  less  dian  Uiat  of  both  branches  of  the  Legislature 

ARTICLE  XT. 
ItRieettaneous  Prwisians. 

Sec.  1.  The  firet  session  of  the  Legislature  shall  be  held  at  the  Pueblo  de  San  Jose  {  which 
^lace  shall  be  the  permanent  seat  of  government  until  removed  by  law  :  Provided,  however,  tfagt 
that  two-thirds  of  all  the  membera  elected  to  each  house  of  the  Legislature  shaU  concur  in  the  paa- 
um  of  such  law. 

See.  3.  Any  citizen  of  this  State  who  shall,  after  the  adoption  of  this  Constitntioa,  fight  a  duel  wiih 
deadly  weapons,  or  send,  or  accept  a  challenge  to  fight  a  dael  with  deadly  weaponS|  either  within 
this  State  or  out  of  it;  or  who  shall  act  as  second,  or  knowmgly  aid  or  assist  in  any  maimer  ibom 
thus  offimding,  shall  not  be  allowed  to  hold  any  office  of  profit,  or  to  enjoy  the  rig&t  of  suflGraga 
under  this  Constitution.  ^ 

Sec  8.  Membera  of  the  Legislature,  and  all  officers,  executive  and  judicial,  except  sodi  ia- 
Mor  offioera  as  may  be  by  law  exempted,  shall,  befbve  they  enter  on  the  duties  of  their  rcipoe* 
tivo  offices,  take  and  subseribe  the  fbllowhig  oath  or  afibrmation  : 

'*  I  do  solemnly  swear  (or  affirm,  aa  the  caee  may  be,)  that  I  wiH  support  the  Ccnalitn- 
tion  of  the  United  States,  and  the  Constitution  of  the  State  ol  Califbi^ia,  and  that  I  will  fiatli- 
lolly  discharge  the  duties  of  the  office  of  ,  acccNrding  to  the  best  of  my  abiiitj." 

Ajid  no  other  oath,  declaration,  or  tes^  shall  be  required  aa  a  qualification  for  any  office  or 
poMie  trust* 


Sec  4.  The  Legiilatiire  sliall  artiblwh  a  lystem  of  ooontj  and  town  gofenunentsy  wMch  ihtll 
be  as  nearly  nnifonn  as  practicable^  thronghoat  the  State. 

Sec.  6.  The  Legnlatore  shall  have  power  to  provide  for  the  election  of  a  board  of  aupenrieors  in 
each  county;  and  ^eee  enpervbora  dtall  jomtly  and  indinduaHy  perform  such  duties  as  may  be 
^feecribed  by  law* 

Sec.  6.  All  officers  whoae  election  or  appointment  is  not  proTided  ibr  by  this  Gonstkntion.  and 
aR  officers  whose  offices  may  hereafter  be  created  by  law,  shall  be  elected  by  the  people,  or  appoint- 
ed as  the  Lemlatare  may  direct 

Sec.  7.  When  the  dnrafbn  of  any  office  is  not  provided  for  by  this  Constitution,  it  may  be  de- 
clared by  law,  and  if  not  so  declared,  such  office  shall  be  held  during, the  pleasure  of  the  authority 
making  the  appointment;  nor  shall  the  duration  of  any  office  not  fixed  by  this  Constitutbn  ever 
exceed  four  years. 

Sec.  8.  The  fiscal  year  shall  commence  on  the  1st  day  of  July. 

Sec.  9.  Each  coun^,  town,  city,  and  incorporated  village,  shall  make  provision  for  flie  support 
af  its  own  officers,  subject  to  such  restrictions  and  regulations  as  the  Xjegislature  may  prescribe. 

Sec  10.  The  credit  of  the  State  shall  not,  in  any  manner,  be  given  or  loaned  to  or  in  aid  of 
any  individual,  association,  or  corporation  $  nor  shall  the  Steto  directly  or  indiiectly  become  a 
stockholder  in  any  association  or  corporation. 

See.  1 1.  Suits  may  be  brought  against  the  State  in  such  manner,  and  in  soch  courts^  as  shall 
be  directed  by  law. 

Sac.  12.  No  contract  of  marriage,  if  otherwise  duly  made,  shall  be  invalidated  for  want  of 
conformity  to  the  requiremente  of  any  religious  sect. 

Sec.  13.  Taxation  shall  be  equal  and  uniform  throughout  the  Steto.  AH  property  m  this  Stete 
aball  be  taxed  in  proportion  to  its  value,  to  "be  ascertained  as  directedL^  law ;  but  assessors  and 
collectors  of  town,  cotinty,  and  State  taxes,  shall  be  elected  l>y  the  quumed  electors  of  the  dinjtric^ 
county,  or  town,  in  which  the  property  taxed  for  State,  county,  or  town  purposes  is  situated. 

Sec  14.  All  property,  both  real  and  personal,  of  the  wife,  owned  or  claimed  by  marriage,  and 
Ibat  acquired  afterwards  1^  pfi,  devise,  or  descent,  shall  be  her  separate  property ;  and  laws  shall 
be  passed  more  clearly  defhung  the  righto  of  the  wife,  in  relation  as  well  to  her  separate  property, 
as  to  that  held  in  common  with  her  husband.  Laws  shall  also  be  passed  providing  for  the  regis- 
tration of  the  wife's  separate  property. 

Sec.  1 5.  The  Legislature  shall  protect  by  law,  from  forced  sale,  a  certain  portion  of  the  home- 
stead and  other  proper^  of  all  heads  of  fimulies. 

Sec   16.     Ko  perpetuities  shall  be  allowed,  except  for  eleemosynary  purposes* 

Sec  17.  Every  person  shaU.  be  disqualified  from  holding  any  office  of  profit  in  (his  Stete^  who 
shall  have  been  convicted  of  having  given»  or  offered  a  brCbe,  to  procure  his  election  or  appoint- 
ihent 

Sec  18.  Laws  shaU  be  made  to  exclude  from  office,  serving  on  juries,  and  from  the  right  of 
auffirage,  those  who  shall  hereafter  be  convicted  of  bribery,  peijury,  forgery,  or  other  high  crimes. 
The  privilege  or  free  suffi'age  shall  be  supported  by  laws  regulating  elections,  and  prohibiting,  un- 
der adequate  penalties,  all  undue  influence  thereon  from  power,  bribery,  tomult,  or  other  improper 
practice. 

Sec.  19.  Absence  from  this  State  on  business  of  the  State,  or  of  the  United  States,  shall  not 
afifoct  the  question  of  residence  of  any  person. 

Sec  20.  A  plurality  of  the  votes  given  at  an  election  shall  constitute  a  choice^  where  not  other- 
wise directed  in  this  Constitution. 

Sec.  81 .  All  lawiy  decrees,  regulations,  and  provinona^  which  from  their  nature  require  pub- 
lication, shall  be  published  in  English  and  Spanish. 

ARTICLE  Xa. 

Boundary. 

The  Boundary  of  the  State  of  CalifiMnia  shall  be  as  followa :  *  - 

Commencing  at  the  point  of  intersection  of  42d  degree  of  north  latitude  with  the  I30(h  degiee 
^longitude  west  from  GffeaaWieh,  and  nmning  aonth  on  the  line  of  said  IMth  degiee  of  west  Ion- 
Sitnde  until  it  inteiaeeta  the  tOth  degree  of  notth  latitude  %  tbenoe  running  in  a  straight  line  in  a 
■OQth  easterly  direction  to  the  River  Colorado  at  a  point  where  it  intsteeds  the  d6th  degreeef 
north  latitude  ;  thence  down  the  middle  of  the  channel  of  said  river,  to  thebonadary  liner  between 
^  United  Statee  and  Mexieo,  aa  established  fay  tiM  Treaty  of  May  aotfa,  1848  %  thenee  nnming 
w^  and  along  said  boundary  lind  to  the  Paeifie  Oeean,  and  eoEtendfaig'tbsrrin  three  Engiiehmilsa; 
ftenoe  running  in  a  northwesterly  dinction,  and  following  the  diiectioB  of  Hie  Pacific  Goest  to  tfte 
42d  degree  of  north  bitltude,  thenoe  en  the  line  of  said  48d  degree  of  north  latitude  to  the  place  of 
begluuiig.    Alw  aU  the  kliinAs  barbora,  aad  hay%  alaiig  end  adjaosnt  to  tlw  Pacific  Coast 
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SCHEDULE. 

Sec  1.  All  rightc,  prosecntioni,  daims  and  oontnctBy  as  well  of  individiaalfl  as  of  bodies  eot^ 
porate,  and  all  laws  in  force  at  the  tiDMs  of  the  adoption  of  this  Constitution,  and  not  inconsistent 
tnerewith,  until  altered  or  repealed  by  the  LQgislatare»  shall  continue  as  if  the  same  had  Dot  becai 
adopted. 

Sec.  3.  The  Legislature  shall  provide  for  the  lemoval  of  all  causes  which  maj  be  pending  whsK 
this  Constitution  goes  into  effect,  to  courts  created  by  the  same. 

Sec.  3.  In  order  that  no  inconvenience  may  rerak  to  the  public  senrioe,  from  the  taking  efieei 
of  this  Constitution,  no  o&ce  shall  be  superceded  thereby,  nor  the  laws  relative  to  the  duties  of  tfaa 
several  officers  be  changed,  until  the  entering  into  office  of  the  new  officers  to  be  appointed  andkr 
this  Constitution. 

Sec.  4.  The  provisions  of  this  Constitution  comceming  the  term  of  residence  neoesiaiy  to  ca* 
able  persons  to  hold  certain  offices  therein  mentioned,  riiall  not  be  held  to  apply  to  officers  diosaa 
by  the  people  at  the  first  election,  or  by  the  Legislature  at  its  first  sesiion.  « 

Sec.  5.  Every  citizen  of  California,  declared  a  legal  voter  by  this  Conslitutiont  and  everj  citi- 
zen of  the  United  States,  a  resident  of  tiiis  Stafo  on  the  day  of  election,  shall  be  entitled  to  vote  at 
the  first  general  election  under  this  Constitution,  and  on  the  question  of  the  adoption  theraofl 

Sec  6.  This  Constitution  shall  be  submitted  to  the  people,  for  their  ratification  or  itejection* 
at  the  general  election  to  be  held  on  Tuesday,  the  thirteenth  day  of  November  next  The  Execu- 
tive of  the  existing  Government  of  California  is  hereby  requoted  to  isrue  a  proclamation  to  the 
people,  directing  the  Prefects  of  the  several  districts,  or  in  case  of  vacan^,  the  Sob-Prefoct^  or  a»- 
nior  Judge  of  first  Instance,  to  cause  such  election  to  be  held,  the  day  aforesaid,  in  the  respective 
districts.  The  election  sball  be  conducted  in  the  manner  which  was  prescribed  for  the  eiedioa  of 
Delegates  to  this  Convenlioi^  except  that  the  Prefect,  Sub-Prefect,  or  senior  Judge  of  first  Instaaee 
ordering  such  election  in  each  district,  shall  have  power  to  designate  any  additional  number  of 
places  for  opening  the  poUs^  and  that,  in  every  place  of  holding  the  election,  a  regular  pott-liBl 
shaU  be  kept  by  Sie  judges  and  inspectors  of  election.  It  diall  lUiw  be  the  duty  of  these  judges  and 
inspectors  of  election,  on  the  day  aforesaid,  to  receive  the  votes  of  the  electors  qualified  to  vote  at 
such  election.  Each  voter  shall  express  his  opinion,  by  depositing  in  the  ballot-box  a  ticket 
whereon  shall  be  written,  or  printed  **  For  the  Constitution ,"  or- "  Agunst  the  Constitutioo,''  or 
some  such  words  as  will  distinctly  convey  the  intention  of  the  voter.  Tbese  Judges  ^ nd  Inspec- 
tors shall  also  receive  the  votes  for  the  several  officers  to  be  voted  for  at  the  said  election  as  hncaa 
provided.  At  the  does  of  the  el^on,  the  judges  and  Inq>ecter8  shall  carefiillv  count  each  ballot, 
and  forthwith  make  duplicate  returns  thereof  to  the  Prefect,  Sub- Prefect,  or  q^ior  Judge  of  first  la- 
stenee,  as  the  case  may  be,  of  their  respective  districto ;  and  said  iPrefoct,  Sub-Prefect,  or  sefuor 
Judge  of  first  Instance  shall  transmit  one  of  the  same,  by  the  most  safe  ahd  rapid  conveyance,  to  the 
Secretary  of  State.  Upon  the  receipt  of  said  returns,  or  on  the  tenth  (Uiy  of  December  next,  if  the 
returns  be  not  sooner  received,  it  shall  be  the  dnW  of  a  board  of  canvassers,  to  ooosist  c^the  Secre- 
tary of  Stete,  one  of  the  Judges  of  the  Superior  Court,  the  Prefect,  Judge  of  first  Instance,  and  an 
Alcalde  of  the  District  of  Monterey,  or  any  three  of  the  aforementioned  ofifeers,  in  the  presence  of 
all  who  shall  choose  to  attend,  to  compare  the  votes  given  at  said  election,  and  to  immediately  pob- 
lish  an  abstract  ot  the  same  in  one  or  more  of  the  nemtprnpen  of  California.  And  the  Execotive 
will  also  immediately  after  ascertaining  that  the  Constitution  has  been  ratified  by  the  people^  make 
prodation  of  the  fact  ^  and  thenceforth  this  Constitution  riiall  be  ordained  and  established  as  the 
Constitution  of  California. 

Sec.  7.  If  this  Constitation  shall  be  ratified  by  the  people  of  California,  the  Executive  of  the 
existing  government  is  hereby  requested  immediately  sifter  ,the  same  shall  be  ascertained,  in  the 
manner  herein  directed,  to  cause  a  fiur  copy  thereof  to  be  forwarded  to  the  President  of  the  United 
Stetes,  in  order  that  he  may  lay  it  before  the  Congress  of  the  United  States. 

Sec.  6.  At  the  general  election  aforesaid,  viz :  the  thirteenth  day  of  November  next,  there  shall  be 
elected  a  Oovemor,  Lieutenant-Governor,  members  of  the  Legislature,  and  also  two  Members  ef 
Congress. 

Sec.  9.  If  this  Constitution  shall  be  ratified  by  the  People  of  Ca]ifi)mta,  the  Legislatuie  diall 
assemble  at  the  seat  of  government  on  the  fifteenth  day  of  December  next,  and  in  order  to  com- 
plete the  organisation  of  that  body,  the  Senate  shall  dect  a  President  ffro  iempore^  nnttl  the  lieu* 
tenant-Governor  shall  be  instdled  into  offiee. 

Sec  10.  Ontheoiganisa&moftheLegishtare,  itshallbe  thedatyoftheSecrstaiy  ofStateb 
to  lay  before  each  house,  a  oop^  of  the  abstraet  made  by  the  board  of  eanvaasen^  and  if  called  for, 
the  original  retoma  of  deetion,  in  Older  that  eaeh  ho«iae  may  judge  of  the  coneetness  of  the  report 
of  said  board  ot  canvassers. 

See.  II.  The  Legidature,  at  ite  first  sessiflii,  dull  elect  sedi  oflkers  as  mmr  be  oidsraded  hf 
this  Constitntieo,  to  be  elected  by  that  body,  and  within  foor  daya  after  it  orgaaiiatioii,  proceed  to 
etect  two  Senators  to  iheCoqgreas  of  the  United  States.  But  no  law  passed  by  thte  Legiatelme 
shall  take  eflect  until  signed  by  the  Governor  after  his  instalhtion  into  olBee. 

Sec.  IS.  The  Senators  and  BepressntaliveB  totfae  Congress  of  the  United  Slates,  etedsd  by 
the  Legislature  and  Peopte  of  California*  as  herein  directed*  shall  befiuniahed  with  eertified  oopise 
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of  thiB  GonBtitation,  when  ratified,  which  Ihej  ahall  laj  before  the  Congresi  of  the  United  Statea^ 
nqaetting,  in  the  name  of  the  People  ofCaliforniay  the  admiaaonof  the  State  of  California  into  the 
Anmcan  Union. 

Sec  1 3.  All  officeri  of  tbia  State^  other  than  memben  of  the  Legialatare,  shall  be  installed  into 
oflioe  on  the  fifteenth  day  of  December  next,  or  aa  aoon  thereafter  aa  practicable. 

Sec.  14.  Until  the  Legialature  shall  divide  the  State  into  counties,  and  senatorial  and  assembly 
districtB,  as  directed  by  this  Constitution,  the  following  shall  be  the  apportionment  of  the  two  hou- 
ses of  the  Legislature,  vis :  the  districts  of  San  Diogo  and  Los  Angelos,  shall  jointly  elect  two 
senators  ;  the  districts  of  Santa  Barbara  and  San  Luia  Obispo,  shall  jointly  elect  one  senator  {  the 
district  ot  Monterey,  one  senator ;  the  district  of  San  Jose,  one  senator ;  the  district  of  San  Francis- 
co^ two  senators ;  the  district  of  Sonoma,  one  senator ;  the  district  of  Sacramento,  four  senators ;  and 
the  district  of  San  Joaquin,  four  senators.  And  the  district  of  San  Diego  shall  elect  one 
member  of  assembly  ;  the  district  of  Los  Angelos,  two  members  of  assembly  ;  ttke  district  of  Santa 
Barbara,  two  members  of  assembly  ^  the  district  of  San  Luis  Obispo,  one  member  of  assembly  ;  the 
district  of  Monterey,  two  members  of  assembly  ;  the  district  of  San  Jose,  three  memben  ol  assem- 
bly t  the  district  of  San  Francisco^  five  members  of  assembly  « the  district  of  Sonoma,  two  members 
of  assembly  ;  the  dirtrict  of  Sacrammito,  nine  members  of  assembly ;  and  the  district  of  San  Joaquin 
nine  members  of  assembly. 

Sec.  15.  Until  the  Legislature  shall  otiierwlae  direct,  in  accordance  with  the  provisions  of  this 
Constitution,  the  salary  of  the  Governor  shall  be  ten  thousand  dollars  per  annum ;  and  the  aalary 
of  the  LieuteDan^Govomor  sball  be  double  the  pay  of  a  State  senator  ;^and  the  pay  of  members  of 
the  Jjegidature  shall  be  sixteen  dollars  per.  diem,  while  in  attendance,  and  sixteen  dollars  for  every 
twenty  miles  travel  by  the  usual  route  from  their  residences,  to  the  place  of  holding  the  session  of  the 
Legislature,  and  in  returning  therefrom.  And  the  Legislature  shall  &k  the  salaries  of  all  officen^ 
other  than  those  elected  by  tibe  people,  M  the  first  election.  » 

Sec.  16.  The  limitation  of  the  powers  of  the  Legislature,  contained  in  article  8th  of  this  Con- 
stitution, sball  not  extend  to  the  first  Legislature  elected  under  the  same,  wbidi  is  hereby  authorise 
ed  to  negotiate  ior  such  amount  as  may  be  necessary  to  pay  the  expenses  of  the  State  Government 

S.  SEMPLE, 
Prtaideniof  the  Convention,  and  Delegate  from  Benida. 
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MEMORIAL. 


To  the  JEhmorabh  the  StswUe  and  Sbmse  0f  Representatives  ef  the  t^ikd 
States  of  America  m  Congress  assembled : 

Thfl  iiiidermg[fMd»  Semtton  and  RefwwmitotiiwMi  dect  from  the  State  of  CaBftwrafai,  have  d&e  hoaor« 
In  panaance  of  a  reqairement  in  tile  Constitution  reeeody  adopted  bf  her  people  for  her  govern-^ 
ment  as  a  Scate^  to  laj  before  joor  honorable  bodiee  eertified  copiee  of  said  ConstitntiGD*  togedief 
with,  their  eredentials,  and  to  request  **  in  ihb  name  of  thie  people  of  Oalifbmia,  the  admiasioD  of 
tiw  Slate  of  California  into  the  American  Union." 

In  performing  this  duty,  the  nnderaigned  deem  it  hot' jwt  t>  state  thit  ftey  have  learned  widi 
astonishment  and  sinoere  regfet,  smee  their  arrival  in  the  Oily  <^  Washington,  of  the  ezistenoesf 
an  organized,  respectable,  and  talented  opposition  to  the  admissioD  of  the  new  Slate  which  they 
have  the  distinguished  honor  4o  represent  This  opposition  is  so  miexpeoted,  so  important  in  nam- 
bem  and  abilil^,  and  so  decided  in  its  sectional  diameter,  that  they  foel  they  should  do  injnstibe  to 
flieb  oonstitttenis,  to  the  cause  of  good  government,  tihd  to  the  progressife  advance  of  freedom 
Hid  civilisation,  did  they  not  at  least  attempt  an  answer  to  the  many  arguments  urged  against  the 
admission  of  California. 

The  undersigned*  therefore^  fully  aware  that  much  ignorance,  misapprehension,  and  misooncep* 
lion  exists  in  the  public  mind  of  the  Atlantic  States  relative  to  their  country,  its  dtisens,  and  the 
proceedings  by  which  a  State  Government  has  been  recently  formed  there,  and  deeply  sorrowful 
that  folse  charges  should  have  been  made  against  the  charaeler,  intelligence,  and  virtue  of  then-  con- 
sdtuentsi  have  deemed  it  obligatory  upon  them»  In  presenting  in  a  formal  manner  the  request  of 
the  State  of  California  for  sdmiesion  into  the  American  Union,  that  they  should,  by  a  narration  of 
fods^  at  oooe  and  forever  silence  those  who  have  disrsgaided  the  obligations  of  eourteiy  and  all  the 
rules  of  justice^  by  ungenerous  insinuations,  unfair  deductions^  folse  premises,  and  unvrarranted 
conclusions.  They  believe  that  in  so  doing  they  will  carry  out  the  wishes  of  those  who  have  com- 
missioned them,  and  contribute  to  the  true  history  of  this  important  political  era^vhile  they  a^ 
dently  desire  and  hope  that  they  maj  thereby  be  enabled  to  exert  a  happy  influence  in  allaying  that 
intense  excitement  which  now  menaces  the  perpetuity  of  the  Republic,  and  all  tho  dearest  hopes 
of  freedom.  I 

In  pursuance  of  this  determination,  the  underaigned  have  diooght  it  proper  to  present,  asbiisAy 
as  possible,  sn  outline  of  the  history  of  the  country,  from  its  conquest  by  the  American  forces  to 
the  adoption  of  her  present  Constitution  and  the  erection  of  a  State  Ooveminent  In  order  to  do 
this  sat&B&ctorily,  it  is  not  believed  to  be  necessary  to  dwell  at  length  upon  the  details  of  the  early 
history,  but  simply  to  state  that  the  first  emigration  of  Americsns  into  California  in  any  consider- 
able  numbers,  occurred  during  the  summer  uid  fall  of  the  year  1845.  This  emigration,  which  m 
believed  not  to  have  exceeded  5(H)  persons,  constituted  the  basis  from  which  sprung  the  train  oC 
causes  which  led  to  the  ultimato  subjugation  of  the  country.  The  particulars  of  thoee  events  aft 
presumed  to  be  fomiliarto  the  membera  of  each  of  your  honorable  bodies,  and  generally  understood 
by  the  public  at  large,  and  the  utidersigned  therefore  pass  over  the  hi^ory  of  Uie  revolationary  and 
Bulitary  operations  which  resulted  qi  the  establishment  of  C^.  Ridiard  a.  Mason  as  the  militaiyt 
and  ex  officio  civil.  Governor  of  the  Department  of  Upper  Caufomia,  on  the  8  Ist  day  of  May,  1847. 

At  that  time  the  American  forces  held  possesrion  of  the  whole  of  what  was  then  denominated 
Upper  California,  and  were  posted  at  di^rent  pointa,  in  small  detachments,  from  Sutter's  Poit  in 
the  north  to  the  town  of  San  Dieffo  in  the  sontL  The  Pscific  squadron  of  the  Navy  of  the  Uni- 
ted States,  under  the  command  of  Commodore  Shubri^  was  then  upon  the  coast,  and  its  tsussIs 
were  at  anchor  in  the  different  harbore  of  the  country.  The  country  was  quiet,  and  the  popula- 
tion orderly,  industrious,  intelligent,  and  enterprising.  From  the  time  that  the  united  foinoas  of 
American  emigrant  volunteers  under  Col.  Fremont,  and  the  United  States  naval  forces  under  Com- 
modore Sloat  ha4  raised  the  American  standard  throughout  the  country,  the  supreme  audioritiea 
had  collected  in  all  the  ports  of  California  a  revenue  from  imports.  This,  with  other  slight  csaes 
of  mdividaal  severity  and  infringement  by  the  military  and  naval  commandants  during  the  war, 
upon  what  was  regarded  by  the  American  emigranta  as  the  inherent  rights  of  the  citizen,  together 
with  a  natural  jealousy  of  military  rule,  which  is  believed  to  be  a  national  characteristic,  could  not 
fhil  to  make  the  military  authority,  which  had  now  devolved  upon  CoL  Mason,  a  source  of  aoipi- 
don,  disagreement,  and  discontent  This  was  more  particularly  (be  case  in  regard  to  the  American 
inhabitants,  who  had  now  become  quite  numerous  by  continued  arrivals  of  emigranta,  both  hj  sea 
and  land;  but  the  feeling  was  also  participated  in,  to  a  great  extent,  by  the  native  dtisens  of  the 
eountry,  who  were  further  influenced  by  the  chag^,  hatred,  and  uncertainty  whidi  is  sure  to  fiD 
the  brMsta  of  a  subjugated  but  courageooa  people. 
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fewid  advocates;  but  as  th«  war  Was  not  yet  eiided,  ahd  as  the  country  oould  not  be  regarded  in 
aiiy  other  light  than  thpt  of  a  miHtarj  conquest,  and  as  such,  aubject  to  the  government  of  thp 
mUitaxy  power,  and  as  the  minority  of  the  people  felt  that  self-reliance  which  convinced  them  thi^M 
Was  ntUe  danger  of  any  serious  attempt  at  osnrpation  on  the  jart  of  the  military  anthojrity,  ^0 
matter  was  not  seriously  pressed,  though  generally  apjproved.  XTevertheless,  it  was  becoming  duW 
more  and  more  a  pervading  sentuneQt,  that  the  avil  government,  as  tben  organised  'under  theal- 
most  obsolete  laws  of  Mejuco^  was  totally  inadeq,aate  to  the  changed  circumstances  of  the  ctyoi^trf.} 
'  and,  as  the  undersigned  believe,  none'were  more  fully  convinced  of  that  fact,  than  the  ej^ecutive 
officers  of  that  Government  *t*his  sentiipent  finally  became  general;  and  the  errors  and  difficuP 
ties  that  every  day  occurr^  fromthe  ignorance  of  Mexican  l^w,  or  its  Inapplicability,  induced  t^ 
Cfovemor  to  make  a  compilation  and  ftsajoslation  of  all  such  Mexican  regulations  as  could  be  fo^4 
in  the  srchives  of  the  State  Department  at  Monterey,  with  such  additions  as  were  thou^t  advisfhl^ 
and  necessary.  These  were  printed  in  both  the  English  and  Si^panish  lapguages;  but,  unfortunately 
for  the  country,  they  were  not  quite  ready  for  publication  at  thjs  time  news  of  peace  reached  C|U>- 
fomia,  and  the  Governor,  therefore,  never  proclaimed  nor  issued  them. 

In  the  month  of  October,  1847,  the  Military  Contribution  Tariff  promulgated  by  the  then  Pro- 
lAdent  of  the  United  States,  was  establiohed  in  the  ports  of  California.  The  custom-houses,  whic^ 
heretofore  had  remained  in  the  hands  of  citiasens  who  accounted  to  the  Military  Governor,  or  this 
Cbmmodore  of  the  Pacific  Squadron,  vreie  now  filled  by  army  or  navy  officers.  This  tariff  was 
jtMtly  but  rigorously  enforced;  and,  though  its  provisions  bore  so  oppressively  upon  the  country  a« 
to  add  slightlj  to  the  causes  and  feeling  of  discontent,  no  opposition  was  manifested.  Indeed,  dur- 
ing this  whole  time,  although  the  evils  and  difficulties  under  which  the  country  suffered  were  m^n^ 
fold,  we  believe  no  single  instance  can  be  found  of  unlawful  or  riotoua  resistance  to  the  constitnled 
authorities. 

But  the  desire  for  a  more  congenial  government  went  on  steadily  increasing  in  that  portjon 
of  the  country  lying  around  and  north  of  the  district  of  San  Frandsco,  To  this  feeling  the 
arrival  of  the  overiand  emigration  in  the  fall  of  1847  greatly  contributed.  In  the  n^eantime. 
the  original  citizens  of  California  had  become  in  a  measure  satisfied  with  their  position,  and 
as  the  conduct  of  the  American  officers  and  citixens  was  of  a  courteous  and  upright  character^ 
they  gradually  became  assured  that  there  rights,  property,  and  happiness  were  not  likely  to  be, 
destroyed  by  the  conquerors.  Still,  a  degree  of  solicitude  and  Imspidon  preyed  upon  the  publio 
mind.  An  uncertainty  seemed  to  pervade  the  whole  country,  exercising  a  chilling  and  depress^ig 
effect  upon  its  agricultural,  commerce,  mechanic  arts,  aad  general  business  relations.  The  mili- 
tary government  had  continued  the  collection  of  duties  under  the  militaiy  contribution  tarifi^  a}i4 
■a  a  parsimonious  policy  of  expenditure  was  maintained,  the  whole  circulating  medium  of  the  coup- 
tiy  was  gradually  locked  up  in  the  military  chest.  This  exerted  a  paralyzing  effect  on  the  induatriel 
uid  business  pursuits  of  the  whole  community,  and  gave  rise  to  complaints  that  the  military  power 
was  taxing  the  people  without  allowing  them  a  voice  in  the  matter,  and  that  at  the  same  time  th^ 
failed  to  give  to  the  country  a  government  in  consonance  with  its  wishes  or  commensurate  to  ite 
wants  $  in  otber  words,  that  after  taxing  the  inhabitants  of  the  countxy  in  contravention  of  all  r^ht, 
they  committed  the  greater  injustice  of  refusing  or  neglecting  to  expend  the  money  so  obtained  in 
audi  a  manner  as  would  provide  a  government  that  would  give  protection  to  the  citizen  and  secori* 
^  to  his  property.  Calffornia,  however,  went  on  steadily  increasing  in  population,  wealthg  indun* 
try  and  coinmerdal  and  political  importance. 

Such  was  the  condition  of  California  in  April,  1848.     In  that  monih  was  made  the  extraordiqa* 

Sf  discovery  of  the  gold  mines,  and  instantly  the  whole  territory  was  in  a  blaze.  The  tpwns  ifptp 
eserted  by  their  male  population,  and  a  complete  cessation^  of  the  whole  industrial  pursuits  of  tixe 
country  was  the  couMquenoe.  Commerce,  agriculture,  nxechanical  pursuila,  professiona-^all 
were  abandoned  for  the  purpose  of  gathering  the  glittering  treasures  which  lajf  buried  in  the 
ravinea,  Uie  gorges,  and  the  rivers  of  tiie  Sierra  Nevada.  The  productive  industry  of  the  counts^, 
i^aa  annihilated  in  a  day.  In  some  instances  the  moral  perceptiona  were  blunted,  and  men  le^ 
their  families  unprovided,  and  soldiers  deserted  their  colors.  The  desire  for  gold  was  not  regulated 
bv  any  of  the  ordinary  processes  of  reasoning,  yd  such  was  the  disastrous  effect  of  the  discovery  of 
the  predous  ore  upm  the  social,  buainess,  and  political  interests  of  the  country,  that  the  high  hqpea 
which  the  far-  seeing  and  patriotic  had  entertained  of  the  future  progress  and  greatpess  of  CaJiforni^ . 
were  dashed  at  once  to  the  ground.  A  pall  seemed  to  settle  upon  the  county  {  %nd  even  the  hfi^ 
wildered  minera  wondered  as  the  result 

But  the  peculiar  energy  and  the  utilitariaQ  predisposition  of  the  American  character  could  not 
long  be  diverted  from  its  natural  and  accustom^  chafinelsy  even  by  the  glitter  of  gold.  Comnierce 
slowly  revived,  and  mechanical  and  professional  pursuits  began  to  assume  thdr  wonted  importance^ 
•8  the  novelty  of  gold  digging  was  dispelled  by  a  correct  understanding  of  the  difficult  and  laboi^ 
ous  nature  of  the  pursuit.  The  large  enugration  which  was  now  pouring  into  the  country  from 
Oregon,  Mozico,  and  the  Sandwich  Island-it  though  it  edded  to  the  number  of  miners,  contributed 
to  the  necessities  which  had  made  a  diversion  in  favor  of  the  sober  pursuits  of  every  day  life^  liod  • 
more  healthy  and  staid  condition  of  public  opinion  end  bu^q^  ^P^ned. 


At  tUbbui  thi9  time  (on  tbe  7th  of  August,  1848)"the  news  of  peaee  betweeo  the  TepoUice  of  th« 
tTnited  States  and  Mexico  reached  the  coontzy,  and  was  commonicated  to  the  people  in  a  piocb- 
mation  by  Governor  Mason.  This  proclamation,  after  reciting  so  much  of  the  treaty  as  applied  to 
California,  stated  that  the  existing  laws  would  remain  in  force,  and  the  existnig  officers  mM  ad- 
minister them  as  heretofore  \  and  it  did  not  fail  to  express  the  confident  hope  that  the  Congress  of  the 
United  States,  which  was  in  session  at  the  time  of  the  ratification  of  the  treaty,  had  already  organ- 
ised a  Territorial  Government,  which  might  be  expected  to  arrive  at  any  moment  Governor  Ma- 
son then  abolished,  in  pursuance  with  treaty  stipulations,  the  military  contribution  tariff;  bat  not 
deeming  it  advieable  to  abandon  the  collection  of  revenue  entirely,  and  yet  having  no  authority  ei- 
ther in  executive  orders,  law,  or  precedent,  he  declared  the  revenue  laws  of  the  United  States  in. 
force  throughout  the  Territory,  appointed  civilians  to  the  post  of  collector,  and  received  the  datiea 
into  the  military  treasury  of  die  department,  under  the  distinctive  appellation  of  the  '*  civil  fund  of 
California." 

There  were  those  in  the  country  at  this  time^  and  they  were  not  few  in  numben,  who  believed 
that  it  was  the  duty  of  Governor  Mason,  immediately  afier  the  reception  of  the  newa  of  peaoe^  to 
have  called  upon  the  people  to  elect  delegates  to  a  Territorial  Convention  for  the  purpose  of  fiDnn- 
ing  a  Civil  Provisional  Territorial  Government  for  California ;  and  that  it  was  his  doty,  joaoon  as 
such  form  of  government  was  ratified  by  the  people  of  the  Territory,  to  have  delivered  up  to  tha 
appointed  agent  the  powers  he  posseased  as  Civil  Grovemor,  and  left  to  such  appointee  of  the  people 
the  entire  discharge  of  the  duties  appertaining  to  a  civil  Executive.  It  may  be  imagined  tfaco, 
that  when,  instead  of  doing  this,  the  existing  order  of  things  was  preserved  and  the  United  States 
revenne  laws  enforced,  that  great  dLssatisfaction  ensued.  To  add  to  the  general  discontent,  the  dady 
fldrrival  of  large  importations  created  so  great  a  demand  for  coin  with  which  to  meet  the  coaCom 
house  charges,  that  gold  dust  was  depreciated  so  much  in  value  as  to  be  sold  as  low  as  seven  doUais 
per  ounce,  at  one  time  ;  and  finally  such  became  Uie  otter  barrenneas  of  the  San  Frandaoo  money 
market,  that  the  collector  at  that  port  was  authorised  to  receive  gold  dust  on  deipoeit  as  collalaral  se- 
curity for  duties,  at  the  rate  of  ten  dollars  per  ounce.  Other  difficulties  of  a  peiplexing  and  ss- 
lious  character  grew  out  of  this  sudden  substitution  of  a  new  revenue  system,  by  which  ibrsign  "ves- 
^  seb  were  denied  the  privileges  which  they  would  have  had  under  the  military  contribution  tsiiA 
But,  suffice  it  to  say,  that  again  the  public  mind  was  disturbed  and  excited  by  taxation  widumt 
representation,  and  by  that  fidsely  jDconomical  policy  which  continued  to  take  money  fiom  the  peo- 
ple vrithout  law,  and  yet  would  not  appropriate  the  funds  so  obtained  to  the  purpose  of  aeooring 
them  a  good  government  * 

But  the  unsettled  and  unstable  order  of  things  which  had  ensued  upon  the  discovery  of  the  gold 
mines  still  existed  {  and  the  dissatisfaction  and  discontent  of  the  people,  though  qtiite  general,  fidied, 
for  this  reason,  to  assume  an  organized  or  imposing  form.  The  fiict  that  four-fifths  of  the  male  po- 
pulation of  the  country  were  eagerly  engaged  in  the  mines,  greatly  contributed  to  this  rasoit,  aod 
the  almost  universal  ^lief  that  the  United  States  Congress  had  before  its  a^oomment  psssed  a 
law  establishing  a  Territorial  Government,  satisfied  the  public  mind  that  no  action  on  its  part  was 
then  necessary.     So  passed  the  summer  and  fall  of  1 848. 

Upon  the  coming  on  of  winter,  the  great  majority  of  the  miners  returned  to  their  homes  in  the 
towns.  They  came  rich  in  gold  dust ;  but  a  single  glance  at  the  desolate  and  unthrifty  appeaiaoos 
of  the  Territory  convinced  them  that  other  pusnits  than  that  of  gold-digging  must  receive  a  pro- 
portion of  their  care  and  labor,  if  they  wished  to  be  really  hap^y,  and  promote  the  true  intaiests  of 
the  countiy.  They  felt,  as  all  Americana  feel,  that  the  most  important  step  thej  coukl  take^  ani* 
thftt  most  imperatively  called  for  by  the  wants  of  the  inhabitants,  was  the  establishment  of  a  stable 
system  of  government  which  would  command  the  respect  and  obedience  of  the  people  whose  pro- 
perty it  protected,  and  whose  rights  it  preserved.  Congress  had  sdjoumed  without  providing  a 
Territorial  Government,  and  the  public  had  settled  into  the  firm  convktion  that  the  dtfado  Govern- 
ment was  radically  defective  and  incapable  of  answering  the  publie  wants.  The  large  inctrase  in 
the  emigration  during  the  past  year,  Uie  still  greater  prospective  increase  in  the  year  to  oome,  the 
increased  wants  which  weredai^  growing  from  a  rapidly  rising  and  extending  commerce,  and  the 
growing  demands  of  an  enterprising  and  progressive  people,  all  required  a  new  and  compatible  sys- 
tem of  government  Recent  murders,  highway  robheries,  and  other  outrages  in  various  portions  of 
the  country,  had  convinced  the  honest  and  the  orderly  that  anarchy,  misrule,  and  wrong  wereafanad 
in  the  land.  For  a  moment  doubt,  fear,  uncertainty  and  indeciaon  seemed  to  parelyM  the jmliUc 
energies ;  but  that  love  of  order  and  justice  which  ever  springs  from  the  ''still  small  voios^  aoon 
triumphed,  and  terrible  indeed,  was  the  retribution  meled  out  to  the  o&nders. 

The  opinions  of  the  people,  accelerated  by  the  combined  causes  just  enumerated,  now,  for  the 
first  time  in  the  history  of  the  country,  assumed  an  organised  form.  On  the  1 1th  day  ofDeoenlMr 
1648,  a  large  meetmg  of  the  inhabitanU  of  the  district  of  San  Jose  was  held  at  tbs  town  of  that 
name,  at  which  speeches  were  made,  committees  sppointed,  and  resolutions  unanimoosly  adop- 
ted In  favor  of  holding  a  convention  for  the  parposs  of  forming  a  Prmnandl  TarrOoriml  Govern^ 
mentf  to  be  put  into  immediate  operation,  and  to  remain  in  force  until  Confess  should  discharge 
its  duty,  and  supersede  it  by  a  regular  Territorial  organisation.  The  proceedings  of  this  meetiiig 
were  published  and  disseminated  ss  rapidly  as  the  mesns  of  comnwintcstion  would  allow  i*  and  its 
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le^fton  ttet  witti  tiM  tlAAiiiiiAnis  approval  of  tbe  peopte  of  the  northnmand  middle  portiont  of  Gefi- 
tamvk.  On  the  Sltt  and  23d  of  December,  1848,  two  of  the  largest  public  meetings  oTer  held  m 
Califol-nia  convened  at  San  Pranciaco,  and  unanlmoastj  declared  their  eoncuirenoe  hi  the  ooniit 
of  action  recommended  by  the  citizens  of  San  Jose.  On  the  6th  and  8th  of  January,  1849,  meet* 
Ings  at  Sftcramento  Gi^  were  held  coneofringin  Ae  same  purpose.  In  the  district  of  Monterey  a 
simitar  meeting  was  held  on  the  Slat  of  Januanr,  1649,  and  in  the  district  of  Sonoma  a  meeting  of 
approval  and  concurrence  was  held  on  the  6th  of  February,  1 849 .  These  dye  districts  elected  delegatee 
to  the  proposed  oonvelitii>n,  vk :  The  district  of  Sacramento  ft,  Sonoma  10,  San  Francisco  ft,  San 
Jose  3,  Monteniy  6.  These  districts  comprised  at  that  time  more  than  three-fifths  of  the  entire 
population  of  the  coutatiy.  But  the  five  other  districVs  viz  :  Ban  Joaquin  in  the  north,  and  San  Lais 
Obispo^  Santa  Barbers,  Los  Angeloc^  and  San  Diego  in  the  south,  failed  to  concur  in  this  mote- 
ment  for  the  establishment  of  a  Provisional  INerritorial  Government  The  reasons  of  this  noB- 
C(mcurrentoe  were  substantially  the  following  i 

The  meeting  held  at  San  Jose  recommended  that  the  Convention  for  forming  a  ProvidonUl  Gov* 
«rnment  should  assemble  at  San  Jose,  on  the  second  Monday  of  January,  1849.  The  San  Praa- 
dsoo  meeting  believing  that  day  much  loo  eariy  to  allow  communication  with  the  remote  Distriete— 
tnd  deeming  it  of  piramounl  importance  that  Uie  whole  Territory  should  be  represented  in  thepro- 
iMeed  Convention,  recommended  that  it  should  meet  on  Mondi^y,  March  ftv  In  this  reoommenda- 
oon  of  the  District  of  Sail  Francisco  the  Disrric^  of  Sonoma  and  Sacramento  concurred,  as  did 
tacitly  the  District  of  San  Jose.  The  District  of  Monterey,  also,  concurred  therein,  but  oonstf- 
Uted  its  elected  Delecates  a  Committee  to  confer  with  the  other  Districts  to  obtain,  if  possible  and 
^visable,  a  Mill  further  extension  of  the  lime  of  holding  the  Convention. 

The  Cortesponding  Committee  appointed  by  the  San  Frandsoo  meeting  had  taken  great  pslUa 
to  spread  the  intelligenoe  of  the  action  of  the  people  there  and  in  San  Jose,  and  to  request  tlitl 
measures  be  adopted  to  promote  the  cause  of  Provisional  Government  in  the  surrounding  Dfartrids^ 
but  the  inclemency  of  the  vreather  and  the  impassable  condition  of  the  roads  and  streams  in  een- 
eequence  of  the  severe  winter  rains,  had,  up  to  January  24,  1849,  prevented  all  communieatioii 
>Mrith  the  dye  Districts  above  named.  The  Committee  received  many  fetters  aiid  much  verbal  infyt*  » 
matlon  firdm  different  sections,  which  finally  decided  them  in  issuing  to  the  public  on  January  S4, 
1849,  a  recommendation  **  thftt  the  time  for  the  proposed  assembling  of  the  Provisional  Govern- 
ment Convention  be  changed  ftt^m  Monday,  the  ftth  day  of  March,  to  Tuesday  the  1st  day  of 
May,  1849.'* 

As  was  to  have  been  expected,  this  recommendation,  though  generally  coneuned  in,  and  though 
thereaeons  by  which  \t  was  supported  wero  never  attemjibd  to  be  controverted,  had  a  tendency,  by 
creating  an  impression  of  uncertainty,  to  cool  the  ardor  of  those  interested  in  the  cause.  In  addi- 
tion to  tbi%  the  recent  intelligenoe  from  the  Atlantic  coast  had  given  some  assurance  that  Congreas 
would  bot  again  adjourn  without  the  adoption  of  a  Territorial  Government  for  California,  and  the 
arrival  of  Gen.  P.  F.  Smith,  on  the  28th  day  of  February,  at  San  Francisco,  to  assume  the  com* 
mand  of  the  Pacific  Division  bf  the  U.  S.  Army,  was  considered  a  favorable  omen  of  what  might 
be  expedted  from  the  ac^on  of  the  cabinet  slid  the  lawgivera  at  Washington. 

Notwithstanding  all  these  obstacles,  the  cause  of  Provisional  Government  still  progressed;  and 
though  it  was  now  feared  and  foreseen  that  the  attempt  to  assemble  a  Convendon  on  the  first  of 
May  would  probably  bjl,  yet  twelve  of  the  Delegates  elected  to  that  body  met  at  San  Frandsco  early 
in  the  month  of  March,  1849,  and  issued  an  addresa  to  tbe  people  of  California.  That  addsen^ 
after  recounting  tbe  reasons  which  prevented  the  assembling  of  the  Convention,  as  originally  pro- 
posed, on  the  ftth  of  March,  and  alter  reasserting  the  truth,  that  the  action  of  a  Convention  which 
did  not  consist  of  representatlvea  from  each  and  every  diatrict  would  not  be  likely  to  meet  with  ap- 
proval or  respect  fhim  the  public  at  large,  concluded  with  the  suggestion  that  "new  elections  should 
be  held  in  the  several  districts  for  delegates  to  meet  in  convention  at  Monterey,  on  the  first  Mon* 
day  in  August  next  C*  and  that  those  delegate!  *%hottId  1>e  vested  with  fiill  power  to  ftame  a  State 
Constitution  to  ba  submitted  to  the  people  of  California ;  and  further  staing  their  belief  that  die 
dreumstanoes  and  wants  of  tbe  country  were  ^'such  as  to  requre  the  immediate  formation  of  a  Stale 
Constitution,  and  entitle  us  to  a  right  to  be  admitted  Into  that  Union  of  sovereign  States,  which  we 
trust  will  ever  be  'distinct  as  the  billows,  but  one  as  the  ocean.'  ^  There  is  no  doubt  that  this 
was  then  the  prevailing  sentiment  of  die  people  of  the  Tbrritory. 

In  Older  to  provide  for  the  immediate  wanta  of  thefar  renpeelive  districts,  the  dtizena  of  Sonoma 
and  Sacramento  had  elected,  early  in  the  year  1849,  bistrict  Le«rislative  Assemblies.  The 
district  of  San  Francisco,  in  consequence  of  difficutiies  between  tfceir  Alcalde  and  two  Town 
CoQndls  claiming  jurisdiction,  resorted  to  the  same  method,  and  elected  a  Legislative-  As- 
aembly.  These  acts  on  the  part  of  the* people  of  the  respective  districts  brought  about 
various  collisions  between  the  people  and  the  cfe  fneio  government  of  which  Gen.  Riley,  who  ar- 
rived on  the  19Ui  of  April,  1849,  was  now  the  head.  It  is  not  neceswrv  for  us  to  enter  into  de- 
tails (^  these  matters,  further  then  to  say  that  a  very  exc'ted  and  bitter  neling  of  hoodlity  to  this 
defiuio  gOTemment  was  quite  univenal,  and  that  this  feeling  was  strengthened  by  the  failure  of  Cott- 
gnas  to  pass  a  Mil  estabKahing  aTerrilonal  government  in  Califomia,  \md  the  passage  of  a  law  for  the 
ooUeetisnarrsvemM.  TIm  inlsllifinea  of  this  fyhite  to  ad  kitha  one  case,  and  acdoD  in  thesis 
h 


.n^im4MpartofT€UingieH,.zeadi0d8«iFnBcia^  1849,  ^  the  V.S.prmd- 

jer  Sdith,  whicli  vessol  bad  been  de^jjatebod  to  Matatlao  hj  order  of  Geo.  Smilb,  on  tbe  preonfiiig 
lOtb  of  April.  No  sooner  w»s  this  intelligenco  dmeiiuDated  throngboat  the  country^  than  it  be^ 
.came  afiileot  to  all  men  that  the  political  complexion  which  a  great  question  had  assumed  lo  tbs 

-AHpntic  States  had  prevented  Congreas  fromeataibliabing  a  Territorial  government,  or  even  aathoris- 

•lag  -the  people  of  Galifiinua  to  Ibrm  a  Stale  goremmeot  {  and  there  grew  up  at  once  a  unanimoo* 
^Miie  in  the  hearts  of  the  dtizens  of  the  Tenritoiy,  to  adopt  the  only  feasible  scheme  which  pronus- 

.ad  tbem  a  govemment-^that  of  a  State  organization.  This  aentiment  daily  gained  ground  un€l 
die  beginning  of  Jnne^  1849,  when  the  Legislative  AssemUj  of  tbe  District  of  San  Franciaoo 

.published  an  address  to  the  people  of  Cahfomia,  asserting  that  they  <*  believed  it  to  be  their  duty 
to  earnestly  recommend  to  their  fellow- dtix&ns  the  propriety  of  electing  at  least  twelve  delegates 
fiomaaeb  district  to  attend  a  general  cenvantioD  to  be  held  at  tbe  Pnebla  de  San  Jose  on  tbe  third 
Monday  in  August  next,  for  the  purpose  of  organiaiog  a  government  for  the  whole  Territory  of 
AMoniia  "  aueh  ''^anuHUtnal  OKien^fttrm^  State  government  to  be  put  into  operation  at  tbe 
awliBat  praotioabla  moment*^  aAer  ''its  rslification  by  the  people,**  and  *'to  become  a  permantni 

.  State  goveniment  when  admitted  into  the  Union."    This  recomendation  met  with  univeisal  approvaL 
Siimultaneous  with  this  action  on  the  part  of  the  Lagislative  Assembly  of  the  dbtriot  of  San 

.Fiancisco,  though  without  any  knowledge  thereof  Gov.  Riley  issued  at  Monterey,  (130  nilea  dls- 
tao^)  on  tbe  3d  day  of  June,  1849,  a  proclamation  recommending  the  election  of  delegates  to  a 

.  jsonvention  for  forming  a  State  Constitution,  said  body  to  convene  at  Monterey  on  the  1st  day  ci 

.  fi&pptember  following.  He  also  evinced  a  dispodtion,  which  had  not  been  manifested  befove,  to  pot 
in  immediate,  complete,  and  £iir  operation,  the  w^hole  machinery  of  the  de  faeio  govemnieiit,  of 
which  he  daimed  lo  be  the  headi  he  assured  the  people  of  his  pstriotic  desire  to  accomplish  his  Jaty 

;  and  .their  welfare  by  recoamiending  them  to  elect  all  auch  officers  as  the  existing  laws  asthoriaed, 
whether  it  were  provided  that  such  oflioen  should  be  elected  by  the  people  or  appointed  by  the  ex- 

.  acQtive  4  and  be  convinced  them  of  his  good  faith  by  at  once  coming  foi  ward  and  approprilUing  the 
**ciYil  fund  of  California,"  which  had  bean  collected  upon  the  importo  of  tbe  country  vrithout  law 
^v^authorii^,  to  the  payment  of  the  cunent  expenses  of  the  de  facto  government,  which  he  bad  de- 
4ymineil  to  put  fuUy  into  operation.     Notwithstandinx  all  this,  however*  the  majority  of  tbe  people 

[  af  the  Territory  denied  his  right  to  issue  a  proclamation  calling  a  convention,  contendinjr  that  in 

the  4]efiiult  of  tbe  action  of  Congress,  the  lij^t  to  pursue  such  a  course  was  inherent  in  the  people. 

But  the  opposition  of  the  people  to  tbe  de  faeto  government  had  sprung  from  patriotic  motiv«a 

f and  iron  exparinealal  Qpavictiflo  that  it  was  tnsuflS^ent  for  the  lexigencies  of  tbe  country.    Thia 

..apposition  was  confined  in  its  publif  manifestations  entirely  to  tbe  American  bom  populatioii. 

'The  Caliibmiana  proper,  as  a  whole,  had  never  partidpated  in  any  of  tbe  popular  exhibitions  of 

.  4iMiitent  I  and  the  emigration  that  vias  now  daily  arriving  in  large  numbers  did  not,  of  necessity, 

.enter  into  ihe  spirit  of  the  grievances  which  were  complained  of  by  the  older  residents,  nor  espouae 
.either  aide  of  a  quarrel  of  which  they  could  not  distinctly  comprehend  the  nature.  All  n»en,  though 
ardently  desired  a  settled,  Conetitutional  form  of  government  i  and*it  became  the  duty  of  the  patri- 
otic to  yield  their  prejudices  and  abstraot  opinions,  and  to  unite  in  one  common  efibrt  to  promola 

', the  fttbUc  good.     Congress  had  abandoned  tl»  Territory  to  ite  own  resources-  bad  oppressed  it  Ij 

■  the.passi^  of  an  unjust  law— la  large  portion  of  ite  population  were  in  determined  and  open  hoeii^ 

'.fy  to  the  deiaato  government — petty  governmente  had  been  esteblished  in  several  districts — aod 
.anaicby  and  dvil  diKord  iqipendmg  oifer  the  land.     It  was  a  momeat  of  uncertainty  and  fear  tat 

'  Califarniat  but  American  patriotism  and  American  loyeof  law  and  order' were  auperior  to  all  othor 
oondderationa,  and  the  present .  and  ftiture  prosperity  of  Cabfomia  was  aecured  by  a  unanimoua 
cojDbination  to  form  a  State  government 

•  On  the  7th^of  June,  1849,  the  dtizens  of  San  Jose,  in  a  public  meeting,  concurred  in  the  r«- 
.coQBmendations  of  Gen.  Rikgr;  and  on  tbe  1 1  th  of  the  same  month  the  dtizens  of  Monterey  sgreed 
iUievetoin  a  similar  manner.-  On  the  13th  day  of  Ibat  month  the  largest  mass  meeting  of  the  dti- 
aeUs  of  Siw  Prandeco  ever  held  convened. in  Poitemouth  square  in  that  city.  That  meeting  waa 
iddieased  by  Hon.  T,  BuUer  King,  Wm.  M.Gvio,  Edward  Gilbert,  and  other  gentlemen  ;  bat 
sufh  was  the  azdted  stote  of  feeling  in  that  district  that  tbe  meeting,  by  a  direct  vote,  refused  to  oon* 
our  in  the  reoommendatioii  of  Gen.  Ril«r*a  prodamation.  A  corresponding  Committee  waa^  how« 
siver,  appointed,  which,  on  the  18th  of  June^  in  an  address  to  .the  public,  used  the  folio wiii^  laa- 

«•  The  Committee,  Kot  reopgnixing  the  least  power,  as  matter  of  right  in  Brev.  Brig.  Gen.  'Rilaj 

to-Hippofnt '  a  time  and  place  for  the  akctiua  of  delegates  and  the  assembling  of  tbe  convention^ 

'  jFOtaa  these  matters  are  subordinate,  and  jui  the  people  of  San  Joee  have,  in  public  meeting,  ax- 

Ifveased  their  satiafection  with  the  timea  mentioned  by  Gen  RUey,  and  as  we  are. informed  the  dia- 

Itirieta  below  will  aeoade  to  the  same  ;  and  aa  it  is  of  the  first  importance  that  there  be  unanimity  of 

.aclMm  among  the.  people  of  California,  in  ref^rettoe  to  the  great  leading  objectr— the  attempt  to  f<»mi 

.afgovamment  forourmlvea'— we  recommend  to  our  fellow  citizens  qf  California  the  prupriety,  on- 

dsf  «isting4Uicnmstances,  of  acceding  to  the  lime  and  place  jnentioAed,by  Gen.  Rll$y  inhis  proda- 

niltion, '  and  aooeded  to  by .  the  people  of  9ther  districts.^ 

"fhiaia  heUeved  t6  hava  hee^  thp;  ganeial  aantimaat. 
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In  all  the  other  dittrietf  of  the  Territory,  poblic  meeting!  oTcooGiimneein  Gen.  Rifey*e  ptodaiM* 
thtai  wwe  eoliewnlWidy  httkl.  The  dAmeiiMdmd  ott ihe  l«l •#  AogiHt.  mAlhimumMm  p 
ee^bted  at  Monleivf  on  the  )■!  efecptepher,  I849« 

The  onderaifntd  have  not  preemoed  to  weary  yanr  patience  by  lamping  haiMe  yon  in  foil  the 
pfoeeedinga  and  aeiion  of  the  pablie  bodtea  to  wfaleh  they  twve  made  alloaion  f  mm  havvtbey  thanfh  t 
it  neeoeaMry  to  enter  into  a  detail  of  minor  panienlara  of  diHiBiiancemid  dtaagaaamait  ihe^wwm  <le 
people  and  tlie  de  faeto  govaniment..  They,  howaiwr,  deem  it  theis  d«ly  |o  aaniro  yen*  Hmt  lie 
peraona  who  6§nred  moat  eonapicooaily  in  the  whole  midartakiog,  enjoyed  m  high  abwaaf  iho 
pnblie  eonfidenoe  and  eateem ;  and  we  betiewe  that  the  beat  tribute  to  thcirwNKth  and  nmmialMily 
ia  to  be  found  in  the  %ct  that  many  of  them  were  mambara  of tlw  contentioB  which  linmed  ttw-OM- 
alitatfon,  and  now  enjey  reaponaible  and  honorable  peaWona  nader  the  gafenmwiit  whaea  haaia  tMy 
flo  patriotically  oenlribated  to  eatabiiah.  . :; 

8ocb,  in  tbe  opinion  of  the  nnderaigned,  ia  a  brief  and  ioapartial  hiaTary  of  llie  4 
raaulted  in  the  formation  of  the  praaent  8t«to  govarmnant  of  CaiifMnii^  and  the  ' 
her  raqneat  ibr  adnriadon  into  the  Ameriaan  Union.   >  And  die  undaarfgnad  imlj 
beiieve  ihat  a  pemaat  of  the  foregoing  pagea  mnat  lead  iiitmartbiy  to  the  fcUuwipg  eatliiiinib  ^i 

1.  That  a  Territorial  government^  andcr  the  revisory  power  of  Congreas,  would,  bo  fiir  Ifrom 
promoting  tbe  interests  of  California,  ao  circnmsciibe  its  energies,  prevent  the  development  of  ibi 
CTpaffjifia,  and  impede  its  general  advancement,  as  to  be  a  source  of  discontent,  difficulty,  and  ul^- 
mate^  rain,,  either  to  the  government  or  governed. 

'  9.  That  the  wonderfiU  increase  of  the  country  in  population,  in  wealth,  and  consequently  |a 
rommarctal,  social,  and  political  importance,  renders  imperatively  necessary  the  adoption  of  such 
a  f^stem  of  measnrea  as  can  only  be  enacted  by  a  State  Legislature  and  enforced  by  a  State  g^or- 
wnunent. 

8.  That  the  n^lect  and  oppression  of  the  United  States  Congress,  forced  California  to  form  a 
State  govermenty  U'she  desired  to  avoid  civil  strife  and  anarchy. 

And,  4.  That  the  people  of  that  country  did  ntft  adopt  aneh  fbrm  ofgoiwnuient  in  obadlaMnlo 
dictation  Irom  the  executive  hers,  thrnngh  Oen.  Riley  there ;  but  on  theeontraly,  natually'laak  Ihf 
hiitiative  in  the  movement,  and  only  conearred  in  the  anggeadona  of  Ae  de  faH^-Qo^mfnatm^ 
matter  of  convenience,  to  save  time,  and  vrith  a  patriotlo  reoohition  to  merge  A  minor  dilfet^cfea 
of  <minion  in  one  unanimous  effort  to  avert  impendhi^  ilia  and  remedy  eiiating  evila. 

Much  misapprehension  appears  to  have  obtained  in  tbe  Atlantic  Mtatearaletive  to  the  qneatieii  of 
alavery  in  California.  The  uiideraigned  hate  no  hei^tion  in  aaying  that  the  pnMaion  ift  Iha43#»- 
atitution  excluding  that  instStdtlon,  mecte  with  tbe 'almoat  nnantmooB'  appravaiof  UmltpBOjpit. 
This  unanimity  is  believed  to  result  not  ao  mncfa  from' the  pr^odiee«  against  Ilia  ayatam,'wUoh  bra 

'  quite  general  in  the  northern  portion  of  the  United  Statea,'  aa  lirom  a  imivetaal  canvicliaa  thatrhi 
no  portion  of  Cafifomia  ia  the  cHmate  and  aoil  of  a  character  adapted  to  alaive^  labor,  dinoa  tha  dla- 
oovery  of  the  mines,  tbe  feelmg  in  oppontlon  to  the  introduction  of  slavery  ia  beHcPfed  to  hai^  be- 
come, if  posdble,  more  unanimous  than  heretofore.  The  rslmtiaa  of  maaier  %md  atovaha*  i 
lated  in  the  country,  and  ia  there  senerally  beiievad  to  be  prohibiled  by  Mexican  law,' 
the  original  California  population  Is  utterly  opposed  to  it  Shivery  ia  »  quaatiaa  liltle  i 
in  California,  so  settled  appears  the  pdbNc  mind  rebtive  thereto.  PuUie  aeetinga'hata  aoatoaiy 
ever  considered  it  The  opinion  put  forward,  that  thededsion  of  thiaqoeathmhtMi  beeulbnataHcd» 
haa  no  foondaticn  in  truth.  And  no  more  condnahre  proof  of  this  ean  be  fbmd  than  tha  aimple 
facts,  that  fifteen  of  the  forty-eight  members  composing  the  oonvttition  which  flmafitM*tfa/y  iiMI* 
ed  the  prohibtory  clause  m  the  Constitution,  were  from  sisveholdtng  8latNb  whUe  twelve  waraOhl- 

' ifomians proper,  and  twenty  one  northern  men.  Further  thah  thia,  thereia no doobt,  thai  t#a* 
fliihs  of  those  who  voted  in  fiivor  of  the  Comtitotion  were«  recent  emigrsnta  flrom  elataboldDig 
Statea,  while  it  is  known  (hat  many  of  the  votes  given  against  the  inatramecl  were  ae  gi^Bttfa 
consequence  of  the  (kilure  of  the  mesaeng^'to  distribute  the  printed  copies  in  aevetal  mining  bicA- 
tiea.  No  debate  upon  the  subject  waa  had  in  the  convfnticn,  thoogh  aoflio  <*conv«rsatieii"  ea- 
sned  upon  a  proportion  to  submit  the  provision  to  the  people  for  a  aeparate  wila.  Thta  waa  ai%- 
geated  by  northern  men,  and  did  not  p^vail. 

Objections  have  been  urged  againat  the  boundariea  of  Galifbmia,  aa  fixed  by  Iwr  CoasHtatioB. 
Hie  convention  which  settled  upon  the  proposed  bonndafy,  vraa  engaged  during  thtee  daya  itt  de- 
bate upon  that  subject  There  were  two  parties,  or  rather  two  propoaition^ :  I.  To  tike  la  Ao 
whole  of  California  as  it  existed  when  a  department  of  Mexico ;  bot  %ilh  a  pmrviao  that  Congi«» 
and  the  State  Legislature  ml^t  limit  the  bonnda  of  the  State  to  the  summit  of  the  8ientt  NMdop 
and  leaving  it  to  Coosress  to  establish  Territorial  govemments  overandh  pertiofia  oftha  cautttiyiaa 

'  it  might  see  fit     8.  Tb  divide  the  whole  Territory  on  thai  lOtb  &egreeei  weal  tottgituda,  ibom  tht ' 
aouthem  boundary  of  Oregon  to  the  northern  boundary  of  Mexi6>,  ttM  poltionef  aaid  Tardlhry 

*'  Ivinfc  weat  of  the  one  Huhdred  and  sbteetith  degree  of  West  longiu*^  and  balwcch  thai  Ifaia  iM 
the  Pacific  Ocean,  to  constitute  the  State  of  UaKfomia.  -  The  vfkaAtm  of  the  eoiivealien  siee'ae 

"*  neariy  divfd^' between  these  two  prcffoaicitaia,  that  both  were  aepported  by  a  majority  at  diAMMI 

^timea  jfuring  die  informal  stabca ;  and  on  the  final  paaaage  \bie  preaeiBl  bbtmdi^  waa  adopigdlh  m 
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witniHwid  durUg  tbo  nttiog  oi  the  cooventioo*  The  pMQecl  af  fizuig  the  ■oaUiQOi  boanduy  of  the 
auieoathe|par«UQlof86^  3i/ wm  never  eDteiteioed  by  Ibai  b«^.  Indeed,  wben  it  biecollec- 
led  Iheieleiwi  of  thedelegetei  Mtting  in  the  convention,  lepreaeBted  e  burge  oonetitoen^  loeth  of 
Ihel  line,  it  is  et  enoe  eppeiieot  thet  it  would  have  been  •  meet  onjntt  end  dkeoonrieoiu  ect  to  have 
JirtMiaritoeoeha  piopeeilioiv  snloHit  eaae  firou  the««  The  people  of  that  aoathern  povtioaof 
CeWifiiiiye  mott  rerteiniy  did  not  wieh»  and  probably  nevet  would  oooaeoi  to  each  a  eepaiatioo.  In 
ftnner  yean  they  <wnetitutfd  the  groet  aia[ocity  of  tlie  population— they  have  alwaye  been  govern- 
•d  by  the  eune  lame— and  thcj  wonld  be  the  leet  to  eenctioo  a  divinon  of  California  ae  thi^ 
hat  a  alwaya  known  it  In  a  poUlieal  pewU  of  view»  too,  it  would  eeen  desirable  that  theee  origi- 
■al  Mexicen  citiaene  ehoulJ  become  as  speedily  es  possible  Anericans  in  sfmtinmnt  and  langaafBt 
ead  tfaeiaoartainly  can  be  noaoie.efiectnal  mode  of  aoooaplishing  this  than  by  bringing  them  into  that 
daily  eeateei  which  an  wustfiace  aoder  the  eaom  lawa  and  the  same  social»  political*  and  ooniiner- 

'dal  lagnlationa  nnat  inevitably  prodnoa.  In  the  eitrene  northp  alsop  the  adventorons  minere  had 
Meesed  the  ooast  range,  and  peoetnlad  to  the  bead  waters  of  the  Trinity  river,  which  finds  ito  wi^ 
throngh  an  UDexpIoTod  and  dangerous  Indian  country  to  the  Pacific  Ocean.  As  the  abandanoe  ci 
gold  fonod  there  rendered  it  probable  that  a  large  community  would  soon  become  permanently  es- 
tablished in  that  region,  the  GonveDti9D  felt  that  it  could  not  refuse  them  the  benefits  and  protection 
of  a  go^rnment  by  circumscribing  the  limils  of  the  State  in  that  direction.  The  easCem  bovnda- 
ry  of  the  States  aofar  as  explored  and  known,  runs  through  a  desert  A  amall  portion  of  the  cait- 
em  slope  of  the  Sierra  Nevada  is  said  to  be  adapted  to  agricultural  and  graxing  purposes,  and  as 
that  country,  when  settled,  must  necessanly  find  an  outlet  acroas  the  mountains  into  the  valleys  of 
the  Sacramento  and  San  Joaquin  Rivera,  and  as  it  oould  never  have  any  natural  connection  with 
the  country  to  the  eastward  of  it,  by  reason  of  the  great  desert,  it  was  thou^t  adviaable  and  proper 
to  tadnde  that  strip  of  territory  wittiin  the  bounds  of  the  State.  That  portion  of  the  State  lyug  to 
the  eoiithwaid  and  eestward  of  the  Sierra  Neviida  and  the  ooast  range,  and  between  those  mona- 
tains  and  the  Colaiado  rivsK,  is  beUeved  to  be  an  arid  deaeri.  So  much  as  lies  upon  thensaal  emi* 
CntBJt  trail  from  the  Colorado  to  San  Diego  and  that  further  north  in  the  vicinity  of  the  exploratiooe 

.  of  John  Charlea  Fremoa^  i«  known  to  be  of  that  character-  The  general  impression  therefore  ii^ 
that  that  part  of  the  Territoiy  included  in  the^tate  boundaries  is  of  UtUe  or  no  value.  The  sopCT- 
fidal  area  of  the  State  of  CaUfomia,  according  to  the  boundarlee  prescribed  in  her  Constitution,  U 
165,660  sqaare  milei,  or  99,55-^,000  sqosre  acres,  exclusive  of  the  islands  adjacent  to  her  coast. 
.A  glanos  at  the  mitp  .prepared  by  order  of  the  United  states  Senate,  from  the  surveys  of  John  C- 
Fveaiont  and  other  authorities,  upon  which  the  sbove  calculation  is  based,  will  at  once  satisfy  aU 
that  tha  topographical  characteristics  of  that  country  are  peculiar  and  novel     Two  great  chains  of 

..mpttntaiasb  tho  Sierra  iNevidaa  and  the  ooast  range,  traverse  it  in  nearly  its  whole  extent  from 
•nonh  to  south.  The  large  valleys  that  lie  between  theee  two  ranges^  and  the  small  lateral  valleys 
thai  pievoe  their  ragged  aidea  in  every  direction,  are  the  valuable  arable  portion  of  the  land  of  Ca^- 
fmnia*    Assuming  then,  that  twofi>nrtli8  of  the  whole  aaperficial  area  of  the  Stats  is  covered  by 

,  jnmmtains,  that  another  fourth  is  a  deaert  waste,  and  we  have  left  one  fourth  as  useful  for  agricoltn- 

.  ml  pwpoaca,  that  is,  38,887^  square  miles,. or  24,888,000  square  acres  of  arable  and  productive  land. 

,  Thia  eatimate,  in  thaopinioo  of  the  undersigned,  U  fully  borne  out  fay  the  topographical  aurveya  of 
Iba  ooootry  i  but  anxious  as  they  are  to  av<Md  misstatement,  they  do  nothesitate  to  assert  their  be- 
lief that  it  is  quite  apparent,  after  all  due  allowance^  three-fifths  of  the  whole  Territory  embraced 
in  Iha .Stale  of  California  will  never  be  susceptible  of  cultivation  or  uaeful  to  man.  This,  thep, 
..wmildgivoi  aa  the  lemaioing  two-fifths,  6!{,2S0,  squaie  inile%  or  39,820,800  aquare  acres,  which 
arauld  constitute  the  sum  total  of  valuable  arable  and  graxiog  land  embraced  within  the  boundeiy 
.fixed  by  the  Constitution  of  the  St^le  of  Caliibrnta,  and  distributed  at  intervals  over  the  whole  sur- 

.  iaea  of  the  country,  from  its  axtiarae  norihera  to  its  extieme  southern  limit.     The  foregoing  an 
.  beliaved  to  be  sobstantially  tha  leaaona  which  led  to  the  present  proposed  boundary  of  California. 
The  qnalificatiens  prescribed  for  voters  by  Cren.  Riley^s  prodamation  were  carried  out  at  the  dec- 

.  lioa  nf  iielaiistes  to  the  convention.  These  qualifications  were  gaoeraily  approved,  and  believed  to  be 
emrreet     By  that  proclamation,  after  requiring  the  voter  to  be  twenU-one  yeara  of  age  and  an  ac- 

•  taal  resident  of  the  dirtrict  whara  he  oflered  his  vote,  three  cksses  of  voters  were  declared  eligible, 

•  lint  1.  Aioaricen  citisens  t  3.  Mexicans  who  had  elected  under  the  treaty  to  become  American  ci«l- 
.  aena  %  and  9.  Mexican  citizens  .who  had  been  forced  to  leave  their  country  in  consequence  of  giT- 
•  mg  aid  and  sueoor  to  the  American  arms  during  the  reoent  war.     Theee  requiremenu  were  forth* 

foUy  aontplied  with,  beyond  all  doubL    Such  would  seem  to  be  the' undeniable  fact,  as  no  oons- 
.  Iflaint  was  ever  made  of  iib^l  voting* 

Under  the  proviiion  relative  to  the  ri^  of  anfirage  in  the  Constitution  of  Caltfomia,  white  mala 

Anerioan  riijarna  tirenty««ne  yaara  of a^e^  and  wliite  nala  dtiaens  of  Mexico  of  the  same  age,  who 

hadalacted  to  become  dtiiena  of  the  United  States  under  the  treaty  of  peace,  were  permitted  to 
.  m$fh  vk  the  diatricta  of  their  residence,  opon  the  ratification  of  the  Constitution,  and  for  the  van- 
,  ^mm  affieevs  to  be  elected  under  iu    No  other  penMws  were  allowed  to  vote— no  other  pereooa- 
f.  did  vote.    TheaUegalioQ*  therefore^  thai  foreignens,  diens,  and  adventurers  adopted  the  Constitn- 

lloi^  of  Calii'oraia  is  noi  warranted  bj  iatiia.    That  Conatitution  was  ratified  by  over  19,000  volea 
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in  hi  fk^Wg  of  which,  ft  if  firmly  belle^)ed,  not  a  singts  om  wm  llMt  of  a  fofBlgner,  and  fhmi  te 
Mrtlofbrmation,  ft  is  pait  donhC  that  Hmtb  were  only  about  aone  1|909  Oitfifaniaii  witea,  wUto 
the  remaining  10,700  wen  wMy  Ameriein. 

The  nnderrigned  hefiere  that  they  would  Ml  to  fblfll  their  duty  if  tiMy  dU  not,  in  eonnoctfatt 
with  this  B^ed,  eTprear  the  regret  whMi  Ihey  wo  etrongly  feel  at  tlM-  nnjMt  mttaeka  whieh  hava' 
thna  been  made  upon  their  con^nents.    They  regard  aneh  aamiHa  aa  not  only  Qngenenoa  towiffi 
the  dtitena  of  Cafifornia,  hat  aa  dfreet  oflencea  agalnat  the  nobiilly  and  aacfcdncaa  of  the  AuMviean  : 
character  itself    They  UhAl  upon  aoch  iminitatioiis  aa  hnitibl  and  injoHone  to  the  laat  dograe,  to  . 
a  popalation  than  which  none  nobler  and  tmer  ever  eiiated.    You  wiH  aaanlh  liialory  is  tain  fer 
an  example  of  order  under  eicHement  like  that  which  OaWbmia  haa  pmantBd  lor  tlie  laat  twoycaia. 
And  ft  if  the  proud  boast  of  eferr  American,  thai  to  tlie  repoWiean  education  which  tliat  paoplt 
las  received,  U  due  the  extraordmaiy  stato  of  tMngs  wMch  haaharetc^waiendarad  Hfe  and  property 
secure  Where  there  was  nb  law  but  Ae  law  of  ibrce.     Yet  this  people,  irlioaa  oonduot  has  excilad 
the  admlntion  of  every  portion  of  the  ci^liaed  woitd  wImm  thslr  oooiao  ia  anfcataod,  am  din* 
paraged  by  a  portion  of  their  American  brothera  I 

ne  Convention  which  formed  the  Constitution  of  Caitfbmia  aasemUed  at  Mantersy  on  the  lat 
day  of  September,  1849.  Under  the  apportionment  fixed  by  tlio  P^amation  of  General  IKiey,  Ik 
would  have  conristed  of  87  Delegatea.  This  apportionment  was  based  upon  tlio  Mexican  law  ap« 
plicable  to  the  coontiy  when  it  was  a  Department  of  Mevieo  (  baft  inaamuch  aa  tiie  raoant  largo  i»> 
migration  bad  changed  the  relative  importance  of  the  Diatricli  in  regard  to  the  number  of  popvia- ' 
txon,  Gen.  Riley  had  recommended  the  elei^on  of  such  nun^ier  of  aupemumetary  l>eiagaiaa  iiroB 
each  District  as  the  inhabitants  thereof  might  daaoi  proper.  Moot  af  ttie  Distriels  acted  on  tlua 
suggestion  ;  and  one  of  the  iirst  acta  of  the  ConTantion  was  tlie  settlaannt  of  tlM  tighta  of  mani- 
bership,  and  the  adoption  of  a  new  apportionment  Under  tlia  rale  themi^>on  pMasd»  the  nmaiiBt ' 
of  Delegates  was  fixedmt  78,  of  whom  48  appeared,  took  their  aaai%  and  participated  in  the  daiiben- 
tions  and  action  of  the  body.  Tlie  Convention  waa  in  session  fipm  the  Irt  day  of  Oeplaaihar  till 
the  13th  of  October  1848.  Ha  prooaadhiga  were  ebanelsrised  by  order  and  a  oorveol  MidiiisiBBd 
ing  and  application  of  legislalive  mica.  Bviary  subject  upon  which  dhaiaa  opinioiis  ware  aiitai* 
tained  was  fully  and  ably  debated  ;  and  though  the  action  of  the  body  waa  unaniaMMM  to  an  axtm* 
ordinary  degree,  it  was  a  unanimity  springing  from  reasoning  and  eonvictian,  and  not  Iha  aftat^f 
sycophancy,  truckling,  or  fear.  The  men  composing  it  were  highly  and  jurtiy  ealocned  amnig 
their  immediate  constituents  for  their  independenoa,  lepublican  priiicipleB»  abilHy*  and  hoacaty ;  and 
it  is  confidently  believed  that  the  great  and  good  qualitiea  displayad  by  tiann  an  tlieir  actloD  in  Iho 
Convention  have  not  only  endeared  them  the  more  to  their  old  and  di^otad  fefeada^  but  havo  givan 
tliem  an  enviable  reputation  and  a  flattering  name  eoextmaive  with  tiia  boaodariaa  of  tlie  Slate  and 
perliaps  of  the  American  Union^  Known  among  tlieir  fellow- ettiaena  by  their  aoola}  qaaliliea  and 
virtues ;  appreciated  for  their  industry,  enterprise,  and  devotion  to  tliaincarasla  of  the  aneaaai^  ea 
Kbertf  and  law,  they  were  elected  wfthout  distinction  of  party  i  and  tfaa  Conatitntion  whieh  tb^ 
prepared  for  the  government  of  the  new  State  in  which  they  have  cant  their  ioi^  and  on  whaaa  aeU 
many  of  them  were  bom,  and  most  of  them  have  resided  for  aavaral  yaaia,  is  an  iaatranMnl  wUeh 
cannot  feO  for  ever  to  bear  testimony  to  the  integrity,  the  capoei^,  and  tliapatoiotiamof  thoeawte 
framed  it.  The  insinuation  that  tboaa  man  were  awed  or  influenced  by  Gov.  Riky,  ia  aa  tnjnrt 
assault  not  only  upon  their  character  and  that  of  their  conatltoentai  but  upon  the  feBM  and  integiity 
of  as  brave  a  soldier  and  as  good  a  man  as  the  annals  of  Americsn  glory  can  boast 

The  result  of  the  labors  of  the  Convention  waa  submitted  to  (ha  People  of  CaHfiBmla  for  their  eaiK 
Adoration  on  the  18th  day  of  October,  1849,  onwhicbday  the  Convention  adfonraadstne  die.  Thn 
Constitntion  was  printed  in  the  English  and  Spanish  languagea,  and  extraordinary  efibrta  w»a 
made  to  circulate  it  in  every  portion  of  the  Territory.  In  o^er  that  aa  full  a  voteae  poanble  night 
he  had  bodi  upon  the  Constitution  and  for  the  e^sction  of  the  officers  imder  it,  it  waa  deamad  abaiH 
lutely  neoessaiy  that  the  election  should  be  fixed  at  a  time  anterior  to  the  aetting  in  of  the  winter 
reine.  The  impassable  condition  of  the  roads  and  rivers  during  the  vrhiter,  i)  was  well  known, 
must  inevitably  detain  large  numbers  of  voters  from  the  polls,  if  the  election  were  too  long  poat* 
poned.  Beside,  it  was  deemed  important  that  the  admisnon  of  the  State  should  be  secured  aa, 
medily  aa  possible,  in  order  that  her  Senators  and  Representatives  might  early  take  thebr  arats  ia 
Ccmgreas,  and  devote  their  energies  to  the  promotion  of  the  national  legislation  of  whwh  the  country 
was  so  much  in  need.  Accordingly  the  1 3th  of  November,  1849,  was  fixed  upon  aa  the  day  of  tha 
election,  and  tbe  15th  of  December,  1949,  as  the  day  of  the  assembling  of  the  State  Legudature. 

Tha  anticipations  which  had  caused  the  election  to  be  held  at  an  early  day,  proved  not  to  be  mi- 
founded.  The  winter  rains  commenced  several  days  before  die  1 8th  of  Novemhcnr,  and  on  that  day 
one  of  the  worst  storms  ever  experienced  raged  throughout  tha  whole  country.  The  ocnaaquenoa 
was,  noiwithstandbg  tbe  personal  exertions  of  the  friends  of  the  diflerent  eandidales  ler  ] 
Ikvor,  that  only  about  fifteen  fliousend  votes  vrere  polled.  Of  these  19,061  were  for  tlie  Ci 
fion,  811  were  against  it,  and  from  1,200  to  l,AOOweTeblanka,meonaequenoeof  thefetivrat 
printer  to  place  the  worda  **  For  the  Constitution^  at  the  head  of  the  ballota.  It  ia  belioilMl*thnl 
there  never  was  an  election  attended  with  less  excitement.  The  ssntiment  in  favor  of  the  C&mA* 
tution  waa  nearly  unanimous,  and  was  aotiraly  tha  result  of  tha  unHaeeM  and'daiibafato'  ejdlltmi 
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•fttiiian .lifa*  iMM  aMk  intoeiitad  in  it    No  attainpt  wm  mftdeio  miiiwH  .«r ^antnl  pobfieopoico. 

in  lelatiim  to  the  CoMtitution.     No  candidate  aoofl^t  muotem  by  Mim  w>  9ahat  advocacj  of  ite 


orttbeoaddanttftciatiOD'of  anyof  iUiproYiakiQa.  Tbe  thno  atvfpspm  pnblialied  in  te 
llniCoiy  did  not  fed  oalled  apon  to  aid  il;  toother  thHotopnHialiit  with  a  aimpia  weonrnwimiilnrj 
pAmgraplw  and  no  membar  of  tha  Convantion  niyed  itaadopCion  with  iaipiDpar  saaL  Tbn  ti^ik 
i%(  tliBt  no  political  reaolt  in  the  hialory  of  any  nation  ia  mofo  aoraly  tlie  hoaaat  CTptaiio^  «C  n 
pnhUciipinion  founded  in  feaaon,  raflaotioD«  and  dalibarato  Jodgmantp  than  tha  xaftification  aiSwdad 
by  tin  Be^la  of  Calitana  lo  tlMir  Coiialiintion. 

TheLagtabtaraalacladinN^vambar,  aaaamblad  at  San  Joaa^  tba  Capitol  of  the  State,  on  t)ia 
IMh  Doeamfaar  laat  The  Governor  eleeted  by  tba  People^  PaTxn  H.  Bvnjrsrr,  £«].  waa  inan* 
gvated  aceording  to  tbm  rB^niranianta  of  tba  Gonatitolion ;  and  on'tha  30th  of  the  aame  months 
Qan.  Rilay,  by  prodamatian,  dalivcrad  the  Civil  GaiVinNnent  into  thn  h«»da  of  the  dnty  alactad 
afHita  aTtbawwriy^aiganinad.^taia,  Thrtt  8ii«a  Ooiianiinent^  complela  in  att  ita  elemental  pait% 
ia  now  exerdaing  tbe  powera  and  performing  the  dntiaa  praicnbed  hi  thn  Cqnatitntion  of  the  dtala 
of  Califbnua.  The  legialatiOtt  that  id.likely  to  enme  will  ha  of  nch  a  <^araotar  aa  ia  demanded  by 
the  pnblite  inftaiaMa,  bmahraya  in  aanfarotity  lo  ihnCanrtitnlion  of  the  United  Statea  and  the  Uwv 

Congraaa.     -  .      ^        - 


of  Congraaa.  ThelntalUgenea  and  patrialiam  of  thoae  compoainflr  ^  ^^*^  Govemmen^  aie  a 
wawanty  thai  no  confick  ofanthaiily  or  inleiaata  ia  like^  to  eecnc«  either  6om  ignpranoeor  dedgn^ 
bathieBn  te  GovernnMnt  af  the  Uniled  iSMlea  and  the  Govamment  of  the  8Ute  of  California ;  and 
whUa  ileannoi  be  denied  that  theponlkm  of«0aiiniaanoiDaIo|aa,  it  iinat  doubted  that  the  legitimate 
ohatmab  of  the  two  pdwera  aieao  widely  diftiant  that,  nmniagina  parallel  direction,  tbay  never 
oanoame  into  ooIMon.  8oeh  ia  bettaved  to  be  the  aattlad  opinion  of  dia  People  of  CalifiHiiia  and 
atf  itm  Lagialhttvn  and  ilnenaf^  anthttilieak 

•  k  whe  not  from  any  daaiia  ia  aatahliah  a  Stale  Oovemniant  in  oppontion  to  or  regardleai'  of  tba 
iMrfiaaand  Tighla  of  thn  people  of  the  United  dtataa,  thai  the  people  of  California  puraoed  tfaia 
eahaaii  No  iiupi<»per  moiiaaa,  no  ambiliooainpulaee^  noasagotiiie  inluenep  prompted  their  action. 
Thagrbehafad  that  their  baethren  on  thi  Atbuiie  appiaciated  their  .anieringli  admitted  their  pa- 
IrialiaBi^  and  wonid  hail  their  aalien  with  Joy.  They  thought  that  the  Congieaa  of  the  United 
aiafca  would  hiatanlly  apen  ita  doora  to  tfaairdaUvaied  repreeentnKiv«%  and  that  the  State  would  bo 
iBMtiMlinlalj  and  gladly  admitted.  To  thia  impraeMO  tha  tone  of  the  public  preai»  the  dispatchea 
offoKocirtiva  oflkm,  and  the  hpeeehca  of  diatiiigniihed  atataeigen  In  Congreea  h|id  contributed  in  a 
WKy  gjNat'dagraa  i  and  aanolhiag  of  a  eontraiy  chencter  had  aver  reach^  the  Pacific  eborea,  it  ia 
■at  aorpmihg  that  tha  aentinient  became  a  general  one.  Thodaily  arriving  emigration  added  their 
ctomaborative  evidanoa  lo.the  ab»ady  general  belief,  and  it  finally  aame  to  be  Qredited  that  tha  great 
]MIm  at  the  Atlantic.aiataawar»aaardaatly  and  nnanunoualy  in  fiiver  of  the  admianon  of  Cali- 
fcttiiaaa  ware  her  own  dttiaena.  They  did  net  anticipate  delay,  and  cooeequently  could  not  per* 
oitig argnaid  agdnet a eootingniey aviaing from atti:h  a etata of  thinga  They beUered their  actioa 
to  ha  endaiiiitiy  right  and  nooaaeary,  and  aaaationad  by  tiw  approving  voice  of  the  American  people. 

Tha  populatien  of  Califonua  on  the  firat  day.of . Jaauaiy»  18^»  ia . auppoaed  to  have  been  about 
Miy;OM  aoula^  ThaM.aae.  no  meana  of  aaoirtaining  with  cattainiy  the  number  and  character  of  tho 
ItiPgo  inmigration  which  haa  poured  into  the  country  ainoo  the  diaoofury  of  the  gold  mines,  but  tha 
nipdeiaignad,  having  taken  much  paina  la  anive  at  oorraet  oondneiona  on  thia  aubject,  anbmit  the 
Ibllowing  eetimateai 

•  The  pdpuhnian  of  CahCania,  endudtely  of  Indiana  and  Aincan%  ia  acqfipoeed  to  have  beco,  on 
th*  ftret  day  of  JenuBry,  1840,  aa  ibliawa,  vb : 

Oatifomluur: ,....> t : 13,000 

Amerfcana 8,000 

/  *■•       Foreigner* 6,000 

Total I »6,000 

\  j^fi>m  \hA  time  dowti  to  the  1 1  th  day  of  April,  1849,  the  anri vale  by  taa  at  the  diflerent  porta  i# 

l«lieyed  to  have  exceeded  6,000,  and  the  arrivabi  by  land  from  Sooora,  Mexico,  isetfdmatedat 

9l»QQ9* ,  One-half  of  this  increaee,  it  is  presumed,  were  Amerfcana. 
.  The  iollowtng  statistical  tabl&  compiled  from  the  records  of  the  Harbor- Mmter'a  Office  at  8an 

Francx^,  presents  a  more  reliable  and  eatlsfactor;  account  of  the  imrnigration  which  arrived  tfiom 

by  foa  &om  the  i2th  of  April  to  the  dUt  of  December,  1849,  via : 

Ifipntha^  Amyirana>  Foreigners.  Males.  Femalea.  Totala. 

4piil.  Mi^.  Jna0....^O4i      .  1,942  6,677  '    209  6,886 

JMy*^...« 9»000  614  9,666  49  3,614 

AmmiIU^... 9^884  60^  8,806  87  8,893 

^i,m  ^.WJl  ^,680  422  ^803 


<ktl*|i;- ....4^»06&  1.4  U  3,^60  no  .4,069 

NafMDbar *...1,746  490  3,166  ki  Tt,t3B 

.^3«OO0  .     600  3,486'  133  3,669 


Totdi UiOOO  7.000  M,MO  000  S9,0W 
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In  addhkm  to  tlw  iiniDigniti«ii  iSnm  wnMng  by  tM  tft  the  port  of  San  Frandtco,  it  U  boEeved 
tint  not  koi  than  1,000  ponona  kadod  at  other  porta  in  CaUfomia,  during  the  aame  time.  Bj 
tfaa  way  of  Santa  Fe  and  the  Gita  the  inmigfation  waa  calimiated  at  8,000.  From  Mexico  by  land, 
frovi  6,000  to  8,000  wei«  aappeaed  to  have  arrived*  of  which  onfy  about  S,000  were  believed  to 
have  noained  in  the  oonntry.  Adding  to  theae  amonnta  the  8,000  aailora  who  have  deeerted 
from  ahipa  arrivmg  in  the  coontiyy  and  computing  the  great  overland  immigration  (which  waa  va> 
riDCMlf  ealimitod  fimn  80,000  to  40,000, )  at  95,000,  the  foUowing  totals  reaalt,  vb : 

Jan»  1»  1849.    Jan.  1,  1880. 

AoMricana « ,^ 8,()00  76,069 

Califomiana 13,U00  13,000 

ForeignerB 6,000  18,000 

Totala...!! 86,000  107,069 

The  foregoing  figures  and  estimates  though  known  not  to  be  atrietly  aecorate,  are  thought  to  bo 
a  neir  approximation  to  the  actvat  numben  of  the  inhiMtants.  The  round  numbera  are  pieaomadt 
in  every  case,  to  he  below  the  morlc. 

The  undersigned  do  not  deem  ft  their  duty  or  pr<yvldee  to  urge  upon  your  honotable  bodiea  &e 
many  cogent  reasons  which  in  their  opinion  might  be  Justly  presented  in  favor  of  the  admkaioii  ef 
GaHfomia  as  a  Slato.  Nor  do  Ihey  feel  assured  that  H  wouM  be  proper  for  them  to  lay  before  fom 
any  impressions  which  they  may  have  of  the  history  of  te  admission  of  new  Stalea,  or  thie  praaarlj^ 
tions,  regulations,  or  laws  of  Oongrpss  rdative  thereto.  Neither  would  they  wiah  to  overstep  th« 
bounds  of  true  propriety  by  indeiicateff  requesting  a  speedy  decision  of  tins  question.  Yet  tlMj 
cannot  refrain  from  saying  that  great  interests-^inserests  of  the  highei*  importance  to  the  Republic 
and  to  California — are  suffering  incalculably  for  want  of  action  on  the  part  of  Congraaa.  They  wiU 
not  attempt  to  particularize  them,  confident  that  the  intelligent  atatesmen  who  compose  jour  hono- 
rable bodies  will  at  once  understand  to  what  (hey  alfuda,  and  properly  appieeiato  the  suggestion. 

The  people  of  California  are  neither  rebels,  uaurpers,  nor  anarchists.  They  have  not  aou^t  to 
•ow  the  aeiids  of  Mvolution,  thatthey  might  reap  in  tbahatteiiof  diaoosd  1%feegr  beUsfn  Ihat  Ibe 
principlea  that  guided  them  are  true— they  know  that  the  mollfea  wfciahi  aotttiled  thMH  ara  fMl€ 
and  juat  and  thay  had  hoped  that  their  action  would  be  asceptable  to  ewaiy  portioa  of  th^aoHh 
mon  country*  Tl&ey  did  not  expect  that  their  admission  aa  a  State  would  be  made  the  tattqaaatHVOs 
upon  which  would  hang  the  preservation  of  the  American  Union,  nor  did  they  dMuna  such  a  residii 
but  urged  by  the  imperative  and  extraordinary  necessitiea  of  their  countn,  thay  united  in  sucbi  fffr* 
tion  aa  they  believed  would  secure  them  a  government  under  and  in  oonfocmity  to  the  Coaatit»|iqfiL 
«if  their  country. 

In  thus  presenting  the  certified  topics  of  their  Stete  Conatitution  and  their  credffitiaJi^  and  9fifjr 
ing  the  admission  of  the  State,  and  that  they  may  be  permitted  to  take  their  aeatainyour  raapective  \)fim 
diea,  the  undersigned  feel  that  they  would  neglect  an  important  duty  if  they  foiled  to  aawre  yon  ^ 
the  anxious  desire  for  the  perpetuity  of  this  Union  which  animatea  all  classes  of  their  covstituAnlfk 
Bom  and  reared  under  ite  protecting  infiuence%  aa  most  of  them  were,  their  patriotism  ia  an  broM| 
as  the  KapubUc«-it  extends  from  the  Atlantic  to  the  Padfio— it  is  aa  deep  aa  tb0  ciirrent  oC  their 
nighty  rivers— as  pure  as  the  never-meltinganows  woich  crown  their  mountains^  and  as  indestn^pli: 
ble  as  the  virgin  gold  extracted  from  their  soil.  Coming  aa  th^  nearly  all  do  from  the  diiO^fanl 
litotes  comprising  the  Union,  deeply  impressed,  aa  most  of  them  have  been  by  paaaing  through  jfttr- 
eign  landa^  with  the  immeasurable  superiori^  of  American  institutions  and  American  chyyty,  if 
would  be  Strang^  indeed,  if  they  did  not  turn  with  reverence  and  aifectian  toward  thair  ccfw^f 
ite  in^tution^,  and  ite  people.  Pns%nscd,  tpo^  in  a  remarkable  degree,  of  intalligei^  ent4i|^if)Q^ 
^nd  ability,  rich  in  high  moral  qualitiea,  industrious,  energetic  and  honest,  firm  in  their  devotion  to 
Older  and  justice,  they  compose  a  community  which  has  no  soperion  in  the  elemente  which  coMir 
tuto  a  citizen's  glory,  aod  a  nation's  greatness. 

This  people  request  admisssion  into  the  America^  Uuon  aa  a  Stete.  llicy  understand  and  Offtir 
mate  the  advantages  which  will  accrue  to  them  from  auch  a  connection,  while  they  trust  they  dp  no^ 
too  highly  compute  thoee  which  will  be  conferred  upon  their  brethren.  They  do  not  preaent  t||«|f|f 
aalvea  aa  auppliantiv  nor  do  they  bear  themselves  with  anugance  or  presumption.  They  come  aa 
free  Americana  cJtijena  citiacna  by  tre^te»  by  adoptbn»  and  by  birth^-and  ask  that  th^  m«^  b^ 
parmilted  to  reap  the  common  benefiti^  share  the  commop  tll%  and  promote  the  copmion  we  ' 
aa  ooa  tff  the  United  S^atea  of  America ! 

WILUAM  M.  GWIN, 
JOHN  C.  FREMONT, 
OEORGE  W.  WRIGHT, 
EDWARD  GIL9B^T. 
Wai#Viov»ji«  D.  C.  Maicfb  J8»  185p. 


DIGEST  OF  LAWa 


TrawUuian  end  Digest  af  mc&  portuMu  of  the  Meaieam  Law9  if  HarA 
SOtA  and  May  23i^  1837,  as  are  supposed  to  be  still  in  force  and  adapted 
to  the  present  condition  of  California  ;  with  an  Introduction  and  Pfoies, 
by  J.  Halleck,  Attorney  at  Law^  and  W.  £.  P.  Hartnell^  Gaoemment 
Translator^ 


£xB0VTiTB  DxrAiiTMiirr  ot  C^uromsLi,^ 
MoimmsT,  July  %  1849.       3 
The  fbDowiDg  pages  hare  beea  czamaied  in  iBMkiMcri|>t  and  oompored  wim  the  ongina!  tmrt. 
Mid  aie  befiered  to  beeweDtiaUj  oorrect     Aa  it  ia  thoogtit  that  their  poblicatioo  at  tha  time  will 
be  iiaafiil  and  advantafaoo^  three  hondrad  copiea  era  ordered  for  dietribatim  among  the  offioera  of 
the  exiating  GaTemmentp  to  be  paid  for  oat  of  the  **  Cvn\  Fund." 

[SwHnn.l  B.  MLET, 

jr»/.  Brig.  GenU  U.  S.  Army, 

and  Gaoemer  </  Califimia. 


INTROl^UCTION. 

In  IBM  the  Snpreme  Conit  ef  the  United  Stataab  in  a  caae  oonoenung  the  then  Tanitory  of 
Florida,  made  the  £>Uo«ring  declaiont 

**The  naage  of  the  world  ia,  if  a  natnm  be  not  entitelT^  anbdued,  to  conaidar  the  holding  of 
conqnered  territory  as  a  mere  military  occupation  nntii  tta  fiiie  be  determined  at  the  treaty  af  penen. 
if  It  be  ceded  by  the  treaty,  the  acqoisitton  is  confirmed,  and  the  ceded  territoiy  becomes  n  pait  eC 
the  nation  to  which  it  is  annexed,  either  on  the  terms  slipnlated  in  the  treaty  of  oesaion,  or  on  aodi 
aa  its  new  master  shall  impoae.  On  such  transfer  of  territory  it  haa  never  been  held  that  the  rala* 
tiona  of  the  inhabitanta  with  each  other  undergo  any  change.  Their  relatione  witfi  tin  fimnar 
aovereign  are  disaolved,  and  new  relations  are  created  between  them  and  the  Goremment  wUch  ' 
has  acquired  their  territoiy.  The  mere  act  which  tranaiers  their  coontry,  tranafen  the  aHq^anee 
of  thoee  who  remain  in  it;  and  the  law  which  may  be  denominated  poKtiGal,  it  neoeaaaiily  chmiged, 
ilthong^  tfiat  which  regolates  the  intercourse  and  general  coodoct  &f  indindualB  remakm  m  fartt 
mtQ  altered  by  tlie  newly  created  power  of  the  State. 

•*  The  trea^  (by  which  Florida  waa  ceded)  ia  the  hw  of  the  land,  and  admits  the  Inliabiftanle 
of  Florida  to  the  enjoyment  of  the  priTilegea»  righla,  apd  immunitiea  of  the  citiaeM  of  ttie  UnHadl 
'  Statea.  It  is  unnecessary  to  inquire  whether  tlS*  is  not  then  condition,  independent  of  atipulefhin. 
The^  do  not,  however,  participate  in  political  power ;  they  do  not  ahare  in  the  gefvenuneBl  till 
Florida  become  a  State.  In  the  mean  time,  Flonda  continues  to  be  a  territory  of  the  United  States, 
covemed  by  virtue  t^  that  clause  of  the  Constitution  which  empowers  Congress  to  make  all  needh* 
nil  rules  and  regulations  respecting  the  teiritory  or  other  pro^kty  belonging  to  die  United  Staler. 

**  Perhapa  the  power  of  governing  a  territoiy  belonging  to  the  United  Statea,  which  has  net  \gf 
beeoming  a  State,  acquired  the  meana  of  aelf- government,  may  result  necesosaiily  from  the  bet,  th^ 
it  k  not  within  the  jurisdiction  of  any  particular  State,  and  is  within  the  power  and  juriadielien  of 
the  United  States.  The  right  to  govern  may  be  the  inevitable  consequence  of  the  nght  to  aoqoire 
territoiy.  Whichever  m^  be  the  source  whence  the  power  is  derived,  the  pbeatasieo  of  it  is  ann 
^aestioned.** 

Thn  dedston  shows  plunly  and  concluaively  what  is  the  present  legal  condition  of  Mage  in 
Califomia.  The  laws  which  were  in  force  in  this  eountry  previous  to  ita  conquest,  and  whi^  d» 
not  conflict  with  the  Constitution,  Treaties  and  Laws  of  the  United  Stafeee^  oonstitote  the  esHlin« 
laws  of  California,  and  the  government  recognised  in  those  lairs  is  the  on^  one  whid»  can  be  i»* 
eogniaed  in  any  legal  court,  and  theee  kws  and  this  goverament  must  oontinne  until  chsoged  by 
or  wi^i  the  consent  of  Congress. 

During  the  military  occupation  of  Califomia,  the  commanding  officer  hera»  under  the  gaiwal 
•ntiiority  cooferrrd  on  him  by  the  lawa  of  war,  could  auspend  or  chipge  any  of  the  lawa  of  Mexio» 
aftcting  the  people  of  this  Territory  (  but  all  audi  anspenrione  and  cfaangea  ware  only  of  •  tempe* 
ranrcharacter,  and  ceaaad  with  the  war. 

The  relatione  which  formeriy  existed  between  this  government  and  Mexico  were  dbeolv^d  bgr 
te  tranafer  of  the  temtoiy,  and  it  nugr  he  a  qneation  how  ftr  tbeae  relations  have  bean  I 
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tDlh0'CknwniiiMiloftl»Uultd8tail0i.  9aia9€il3B»^pmnn<^imQmmnlO€if9rmomt9f}UaAo9 
ov«r  thif  oountiy  we  know  We  neTer  been  transfened  to  the  Qoverament  of  the  tTnited  8t«tei» 
becaoM  the  Constitation  of  the  United  Btetat  forUds  ceitain  powen  to  our  Government  which  |j 
the  ConetitQtioa  of  Mezioo  «re  given  to  ite  Govenmiant  <  while,  on  the  other  hand,  the  Government 


Mezioo  ui 
ipowcwee 


of  the  United  States  powcwea  certain  powera  over  the  Territorj  fd  the  United  Statea.  which  Mezioo 
did  not  poaieaa  over  even  her  frontier  department  For  example,  the  Government  and  Legisbture 
of  California,  under  the  Meodcan  lawa,  ooold  on  eertain  eonditiona  make  and  confirm  granta  of 
poblic  landa ;  but  no  one  will  pieland  Ihat  the  Government  and  Lagjslatura  of  Catifbmia  can  now 
make  or  confirm  anch  grants,  Congreat  alone  having  power  to  dispoee  of  the  puhUe  domain* 
Aaain,  the  people  of  Cahfomia  conld  participato  in  a  limited  manner  in  the  General  Government 
of  Mezioo ;  but  now  thej  cannot  participate  in  the  Government  of  the  United  States  till  Congress 
gives  them  that  right  Formerly,  the  people  of  California  had  only  each  rights  as  were  given  tiiem 
bj  the  ConstitntioQ  and  bwa  of  Mezico «  now  they  have  all  the  rights,  privileges,  and  unmonitiea 
given  by  our  Constitution  and  laws  to  the  people  of  the  United  Statea.  This  is  a  great  and  im- 
portant distinction,  which  cannot  be  too  highly  appreciated,  and  which  compensates  more  than  a 
tbmwand  fold  for  what  little  we  have  temporarily  lost  in  j^Iitical  power. 

Aa  aome  montha  will  necessarily  elapse  before  the  existing  government  and  laws  of  California 
oon  be  changed,  it  is  important  to  know  the  powers  and  rasponubilities  of  the  several  political  and 
judicial  oflkm  of  the  present  Qovenunent  The  following:  pagca  have  been  prepared  to  aasist  in 
iuini^nff  this  information.  The  lawa  of  March  20th  and  May  83d,  1837,  are  ngaided  aa  the 
lawa  in  foiroe  in  Califotnia  vp  to  the  time  of  the  eonqneot  The  Mexican  Conatitotion  of  1844, 
partially  adopted  in  Mexico,  waa  never  regarded  aa  in  foiee  in  California,  nor  was  it  known  here 
that  diese  lawa  were  materially  modified  by  any  decraea  or  oidera  of  the  Mexican  Congieos.  It 
will  be  a  question  hereafter  for  Uie  dedaion  of  conrta,  what  modificationa  were  legally  made  hy 
Mexico,  and  how  for  tfiey  aia  arfnally  In  force  under  the  exiating  dreumstances  of  the  coontiy .  It 
M  not  pietended  that  all  the  provisions  of  the  laws  of  1837,  actoalty  fai  toroe  in  Califoraia,  are  em- 
bodied m  the  fiiUowing  pages^  nor  that  all  the  articles  which  have  been  selected  are  applicable  in 
llMir  full  extent  to  the  axisling  state  of  the  conntiy.  This  little  work  ia  meraly  intfloded  as  a  tem- 
porary guide  and  sarfstinfe  to  the  inferior  officers  of  Government,  till  more  complete  treaties  can  be 
ptopared  by  competent  penona.  Most  of  the  articles  in  the  following  pages  are  nearly  literal  trans- 
iatioiia  of  the  Spanish  text,  conaeqoently  new  worda  and  awkward  expreesions  are  frequently  in- 
troduced. Thia  waa  deemed  preforaMe  to  attempting  a  more  liberal  tendering.  The  trandator 
will  not  Tondk  far  the  perfeot  oonedneas  of  his  translation  In  eve^  instence,  for  he  does  not  himadf 
undsiMand  the  exact  meaning  of  aome  of  the  terms  and  phrases  used  in  the  Spanidi  lawa.  Where 
doubte  arise  leepectliiy  the  meaning  of  Ih^ae  phnasa,  it  will  be  neoaaaary  for  the  court  to  critically 
flKamine  the  vroida  of  the  original  text 

In  putting  in  piactiee  the  exiating  liwa  of  California  importent  asaiatance  will  be  derived  by  con- 
aultmgthf  "TtlbrtnUtj^etno,**  **Alwueg' IntiUuehneide  de^^ 

**  Qotierrea'  Piraetita  Criminal,^  the  work  of  *<  Salas,**  &c.  The  codes  of  Louinana,  whidi  are 
afanoat  identical  with  the  Spanirik  oodea,  will  alao  be  found  applicable  in  most  of  the  cases  which 
nmy  ariae  in  the  conite  of  California.  Thefollowing  brief  sketch  of  the  history  of  the  jurisprudence 
of  that  State  by  an  eminent  American  writer  will  be  read  with  interest  at  the  present  time : 

Looinana  waa  oeded  by  France  to  Spain  in  1763,  and  waa  taken  posseenon  of  by  this  latter 
power  in  1739,  when  the  Spaniah  tew  waa  introduced.  Tlie  great  body  of  this  law,  called  the 
MUi0  Pmiida$.  waa  eoaopited  aa  eaily  aa  1333.  The  SeetpOaeum  de  Ca$titla,  pubfished  in  1637, 
was  intended  to  dear  up  the  confunon  of  the  previous  oodes,  but  it  leaves  the  aotboritr  of  the 
partidm  generally  nnlmpaifed.  The  ceedon  of  Louidana  to  the  United  States  necessarily  intro- 
doeed  the  trid  by  jury  in  a  modilled  form,*  and  the  writ  of  hahcM  eorputt  which  were  unknown  to 
the  pra-exHling  lawa.  The  lagidativacoandl  of  the  territoiy  of  Orleans  bocrowed  largely  from  the 
OOonnD  law»  hat  pcindpalty  thioaa  forma  of  prooaedinga  necessary  to  confor  effident  powers  on  the 
ootute  oifanised  under  the  anthori^  of  the  union.  But,  m  the  adjudication  of  suite  between  in* 
dividwJ%  the  Spanish  jurieprudsoee  waa  the  eote  guide,  except  in  commercid  questions.  Iji  1803 
the  IsjtelaHea  eonndl  aiderad  two  abte  jiviato  to  prepara  a  dvil  code  for  die  nae  of  the  territoiy  on 
the  groundwork  of  the  dvil  lawa  which  governed  the  territory.  It  wm  reported  in  1808  and 
adopted*  hot  waa  not  ailowad  to  anpanade  the  previoua  lawa,  except  m  far  aa  those  laws  were  in- 
condaleBt  with  ite  praridans.  The  ''Digest  of  the  Civil  Code  now  in  force  in  the  territory  of 
Orleana»"  as  it  waa  edied,  though  tsrmed  a  code,  is,  in  foc^  littfo  more  than  a  synopds  of  the  jn« 
naptudance  of  Spain.  It  eontiDuad  in  operation  for  fourteen  yeara  without  any  raaterid  innovation. 
In  1833  Meaaa.  Derfaigny,  LivingBton,  and  Morean  Lidet  weroaelected  by  the  letsialature  to  revise 
a»d  amend  the  dvil  cods^  and  toadd  to  it  auchof  the  lawa  adllm  foioaaa  were  not  induded  therein. 
They  wera  aiUhoriaed  to  add  a  qpatam  of  commerdd  tews  and  a  code  of  practice.  The  coda 
which  they  prrpared,  hadng  been  adopted,  waa  promulgated  in  1834,  under  the  title  of  the  *•  Civil 
Code  of  the  State  Louistena  i**  and  the  legidatora  resolved,  that  **  from  and  after  the  promulgation 
of  thte  code^  the  Spanish,  Roman,  and  French  laws,  which  werein  force  when  Louisiana  was  ceded 
to  the  United  Statoay  and  the  note  of  the  legidative  council  of  the  legidatore/of  the  territory  of 
Orleans,  and  of  the  Wgidatora  of  the  state  of  Loaiaiana»  be,  and  hereby  are,  repealed  in  every  oaa9 


for  which  ft  Tim  been  sjpmkliy  provided  in  fliis  eode.  ^  it  w&oSif  teem  that  ivfim  Ae  code  k  Amt 
on  any  subjeet,  any  pn  eitUtSng  laws  on  that  8i]b|ecf,  whether  of  PrencAi  at'  Spanifth  origin,  or  of 
nctiv'e  growth,  would  be  considered  as  s*iir  in  force.  The  new  code,  ihdependentfy  of  the  gtat 
changes  which  it  has  introduced,  is  much  more  fult  and  explicit  in  the  doctrinal  parts  than  tfia 
former  digest  The  theory  of  obligations  particulitrly  deserres  to  be  mentioned,  as  comprinig,  In 
a  condensed  and  even  elegant  form,  the  most  satisfiictory  enunciation  of  generaJ  principles.  The 
jurisconsults  appear  to  have  nroflled  much  by  the  great  Woffc  of  Toublier,  entitled  Le  Diy^  mit' 
Francdi*.  The  code  contains  S,d52  articles,  numbered  from  the  beginnhig  for  coAvenienee  of 
reference.  The  most  striking  and  material  changes  introduced  by  the  new  code  rebte  to  th6  nder 
of  succession,  and  the  enlarged  liberty  of  dispodng  of  proper^  by  last  will,  hT  curtailing  the  portnmtf 
which  must  be  reserved  for  forced  heirs.  The  new  order  of  succession  conforms  to  that  cstabGriied 
in  France  by  the  Code  Napoleon,  and  will  be  found  to  be  copied  almoet  precisely  fh>m  the  t  r8dl 
novel  of  Justfaiian,  from  which  the  Spanish  rules  of  descent  had  deviated  fiu  some  easentislpii^ 
ticutars.  The  legidature  of  Louisiana  provided  aUo  for  the  ibrmation  of  a  penal  code,  by  an  act 
passed  in  1830,  and' entrusted  the  charge  of  preparmg  it  to  Mr.  Edward  f^ivingstaD. 

A  plan  of  a  penal  code  was  aocordingfy  drawn  dp  by  him,  and  presented  to  the  legislating  ht 
16^2.  This  code  has  ainoe  been  pubHshed,  and  Is  regarded  as  one  of  the  most  elegant  and  learned 
legal  works  eortant 


PAKT  FIRST. 


POLITICAL, 
I^AW  OF  TAXBXm  20tA,  188?. 

Tile  intenor  GovemoieDt  of  the  Department  shall  be  under  the  charge  of  the  Governor,  Bepait- 
mental  Legialature  (Jnncta,)  FrefiKts  and  SubPiefect^  Ayuntaauentos,  Alcaldes,  and  Justices  of 
tbePeaoe. 

8BCTI0N  L 

Cfihe  Gmemof. 

Attf .  1.  His  term  of  Bbrvi4»  hsiA  tte  necessary  qudiflMtoHS  §ck  elMioii  iM  spedlM  in  fh» 
sixth  coBslitvtional  law.     ( 1) 

h  wkall  b€  ku  SMtf^ 

lA,    To  \altb  cAM'of  tiii»  pr«iefv*tion  of  pubtie  order  in  the  tnkftM  ttf  €ie  dtpaltiiM^ji  \ 

Snd.  To  dispoee  of  ne  aimed  force  which  the  laws  assigti  to  Mm  for  tMs  purpose^  and  in  flsftilM 
thereof  or  where  it  toA^  not  be  saffident,  to  ask  the  necessary  force  fiotti  the  miHtafy  eomniMrftn^ 
who  cannot  reftise  it ; 

8d.  To  poblirfx  without  delay,  eterute  and  cause  to  he  eieeuted,  Hi*  Isfws  and  ffcawes  «f  Gstt^ 
gress,  and  circulate  them  4ir6ngh  the  Depattnent  % 

4th.     To  execute  a^,  and  cause  to  be  executed,  Ae  decrees  ind  oidefi  of  tiM  General  Ostaii»> 
ment  and  theresohitiotts  of  the  ApartmentsI  legislatuie^  previonsly  applwed,  wiMn 
Oongresi; 

ntn^     L^  remit  to  th*  Oeueiw  fxovwtimeiit,  wifli  his  repot  I,  sn  Ine  wsoIuAions  oi  Ae  dcj 
kgislatnire; 

6th'.    To  appoint  the  Preflirti^  appMte  ue  sppoluiiMiii  or  iMv-Prelsets  of  no  i 
ilrmthat  of  the  Jtksticefe  of  Peace,  and  to  remove  any  of  AesefetictioMiies^  Iwvfngl 
€f  the  departniental  legislahkra  respecting  sudi  remdval ; 

(1)  These  qualifications  are  no  longer  necessary,  nor  eren  admicriM^,  for  by  the  trtnsfor  Df 
this  Territory  to  the  tJblted  8utes  oor  relations  with  MeJdO)  Wen  diantved. 


.  7tL  To apppoipt  likewise  t£e  other  oftoen  of  the  Department^  whose  appointrntotiii  not  ra- 
■enrea  to  jsonie. other  authority  I 

8(h.  To  suspend  the  officers  of  the  Department  for  a  term  not  exceeding  three  months,  m<) 
•fSD  depure  t|iem  of  half  of  their  salaiy  for  the  same  period ;    ^ 

9th.     To  suspend  the  Ayontamientos  of  the  Department  with  the  consent  of  the  departmental 

l«|^1rM»4     (1)..    .     ;, 

,  lOth.  In  case  ot  exercising  either  of  the  two  foregoing  attributes,  he  shall  immediately  report  to 
the  general  goyernment ; 

.  ^Ijth.  To  grant  permi«ion  with  a  joat  motiTe,  fpr  a  period  not  exceeding  two  moaths  in  each 
y«a^  to  government  oflicers  to  be  absent  from  their  stations  \ 

.  ^SUhv  To,  decide  execativebr  and  without  appeal  the  doubts  which  may  arise  respecting  the 
e(ections  of  Ayuntamientos,  and  admit  or  not  the  renunciations  of  the  members  elected  ; 

18th.  To  exercise,  in  unbn  with  the  departmental  legislature,  with  a  casting  vote  in  case  of  a 
t^.the  rc[ieeting  powier  (cadnaiTa)  referred  to  in  Article  89nd,  Attribiitea  8th  of  the  filth  oonstita- 
tioiiallawi     (3) 

.  lith.  To  incite  the  tribonals  and  magistrates  to  the  prompt  and  correct  administration'of  juatiee, 
end  report  to  the  respective  superior  authorities  the  faults  of  the  inferior  ones  i 

Iftth.  To  watch  over  the  revenne  officers  of  the  Dc^partment  in  the  manner  which  shall  be  pre* 
adibed  l)y  law  |  , 

I6ih..  To  watch  over  the  public  health  of  the  Department,  taking,  in  concert  with  the  legis- 
latOMy  the  ^lebessaiy  measures  fi»^  its  preservation  < 

17th.  To  take  particular  care  that  there  be  no  want  of  elementary  schools  in  any  of  the  towns 
of  tile  Department,  and  that  the  masters  and  mistresses,  as  far  as  the  drcomstances  of  the  place 
will  admit,  poasess  good  moral  charaeter  and  the  necessary  quaUficatioiia. 

Abt.  8.  He  may  in  his  execntive  capacity,  and  without  appeal,  impose  finea  not  exceeding 
two  hundrad  doUaia,  which  shall  be  paid  into  the  municipal  funds  (propiosy  arbitrios)  of  the  place 
to  which  the  person  fined  belongs  \  or  he  may  sanfente  me  iilhafaitants  of  the  Department  who  shall 
disobey  him  or  be  wanting  in  respect,  or  who  in  any  other  manner  disturb  the  public  tranquillity, 
teedemotitii  et  pnWie  irifAt^t  erde«ftlethetfaii*of  ane^  ciimfeiiniughhttdiif  to  the  ^ircuwalaie^ 
of  the  individuala,  and  allowing  them  a  sommaiy  and  verbal  healing,  in  CMelhey  ahevld  leqiisrt 
it  BoC  with  respeel  to  telts  for  iihieh  fte  law  hsvpvoviM  a  pkiUty,  Ibe  existiBg  regnhNUne 
BDMaf  Be  eAaervedJ* 

Abt.  8.     He  shall  hear  complaints  tfainst  the  fimctionariea  of  the  depertmeiilal  gorfeiiinicif%  ' 
sand  for  ibtffi*  oognittUeby  gtfvenmmil  he  may  impoae  exeeailveiy  abd  without  appMl  k  fine  Aot 
excMding  fifty  dotl^  to  be  IHcewlee  Mid  over  to  the  mtmidpal  tmdk ;  biitfldd  fondieiiariMahai 


«Um>  be  heard  in  a  ednuniiry  atid  v«M  nanmi'  in  tarn  Hhiy  deaira  il. 

Art.  4.  He  may  send  vagabonds,  IMft  persons,  eod  soeh  ae  him  nd  knowv  MediMaA»  to  the, 
eatabllshmetit  dedicated  to  this  6b)«ct^  or  to  Meh  workshepe  or  egriealHiiel  eatafalishinenis  ae  viay 
diooi^  tdwittrily  to  edraH  thetti  t  bnt  the  psvaontf  eo  to  taa  d%ue>i  ef  ahkll  hanre  the  chciw  ef  th0 
two  latter  destinations. 

Akt,  5.  Wheti  ihe  pnblle  tnaqtiiiity  shall  teqiine  H^  he  maj  give  i  written  order  to  natfch 
hooasa  and  to  arrest  persona ;  and  even  withont  thie  saqiiidto  he  may  eommeDd  the  tneit  of  aaf 
dilihqneiitceaght  in  tiie  aet :  but  in  eidier  case  the  pefMSpi  ameted  AiMt  withm  three  dvye  be 
p«t  at  the  disposal  of  the  competent  magiati«ie,  to  vrhotn  he  will  make  a  wriftoa  Mpeit  of  Hm 
motives  of  the  aneat     (8) 

AiiT.  6.  On  the  t^port  of  the  Prefect  (the  opinion  of  the  dep^tmentat  legislattire  being  ^ 
tained)  He  flMy  gtant  pernuMton  tothe  AjfiMMttiieBto  or  naUtorlltce  is  oheige  of  the  edNnJidemUaB 
end  ezpenditnre  of  mnnieipal  fnnda,  to  defray  aoch  extraoidinaiy  expenaea  as  may  be  reqniied  ftr 
ebjsete  ef  necessity  or  eoounon  utility.         ... 

Abt.  7.  In  caaea  of  necessity  or  for  motives  of  public  ut«lify,  he  may,  in  concert  with  the  de- 
pertmental  legislature,  grant  parmiarion  to  said  authorities  t^  alienate  certain  property  belonging  to 
the  mnniripal  fends  (proprioa  y  arbitrios  {)  and  any  cession,  donation,  or  contract  made  without 
this  nqnif^te,  will  be.nuU  end  void.  ... 

Abt.  8.     He  will  iasue  the  respective  commissions  to  the  officers  whom  by  law  he  is  entitled  to 

(<) 


(1)  Where  there  is  no  ^epartmiental  I^^Iatuie  iprganiiedit  hais  aliArays  been  Wd  that  the 
power  of  npaovai  end  suspension  rests  with  the  Oovemor,  who  is  responnble  for  his  acts  lo  the 
fps^lienl  govarement.  ,        ^      .  .      .^ 

(p>)    Jhis  has  reference  to  ike  appointments  of  certain.  siibalieRi  officers. 
^.  A)    It  may  be  a  Question  whether  this  clause  is  not  sOghtly  modified  by  Art  tV.  amdodmehtt 
to^  Co^ution  of  the  Unhed  States. 

..(4)  .  The  ioriginal  text  alao  states  how  he  shall  sign  his  name  to  difiereht  documenti^  wheh  hhi 
family  name^  and  when  hia  mWe  flourish  m  euncient.  With  w  one  and  the  ^ame  signature  i^  •!• 
waya  naed. 


XZVBI 


A«T.  •.    AtpablieiiMetmgaliewffltdDBpraoedeDoeofantlieaiidiQtiteofa^ 

A»T.  1 0.  He  will  alto  pna^e  at  the  departmental  legiriatnre  when  be  diill  attend  iom  wmmam  % 
bat  ha  ihall  only  be  entitled  to  Tote  in  caae  of  a  tie^  or  in  snch  CMea  as  are  or  may  be  proiideif  for 
kf  the  Gonstitation  and  the  laws. 

Abt.  1 1.  Should  he  be  in  any  town  of  flie  departmmt,  he  may  preride  wiAoot  ^ola  it  th* 
•aanona  of  the  ayantamiento  thereof. 

Abt.  18.  He  ehaU  nominate  and  remove  at  pteaenre  the  Secretary  of  the  Uapartmental  b»v» 
flfnment,  bat  he  cannot  appoint  to  this  oflke^  or  to  that  of  pRftd;  any  pabISc  oflScer,  withoot  te 
oonaent  of  the  authority  who  named  him. 

13.  His  ordinaiy  residence  shall  be  in  the  capital  of  the  department^  and  in  Older  to  nmova 
flierefrom,  he  will  require  the  permiasian  of  the  President 

Abt.  14.  He  shall  be  the  ordinary  channel  of  eommunication  between  the  sopreme  powen  at 
die  nation  and  the  departmental  legislature,  and  between  the  latter  and  the  an^oritiea  «f  the  de- 
partment 

Abt.  15.  In  all  official  matters,  the  Goremor,  whether  regularly  appointed,  er  aetiiig  aa  sndk 
ad  interim^  shall  be  entitled  to  the  appellation  of  "Your  Exodlency." 

Abt.  16.  The  salary  of  the  Governor  is  regulated  by  the  General  Goremment,  bat  can  never 
exceed  tve  thousand  dollars  per  annum. 

Abt.  17.  In  temporary  de&ult  of  the  Goremor,  anoth^  shaB  be  named  ad  int^Hm^  in  Ihm 
same  manner  as  the  proper  one.  If  the  defiiult  should  be  of  short  duration,  the  senior  (maa 
antiguo)  lay  member  of  the  departmental  legislature  shall  take  charge  of  the  gOTemment,  as  he 
ahall  in  like  manner  do,  during  the  ioterral  which  may  take  place  be^een  the  MuaOtt  of  the  Gor- 
emor proper  and  the  appointment  of  his  suooeasor  ad  tnierim,     (I) 

SECTION  n. 

Of  the  Seeretanh 

Abt.  1.  ThenshaUbeaSeeratafy'sOflkebtbeDepaitesntftrtliaMiHadioaorthaaftm 
e£  lis  interier  govamoMnt. 

Abt.  S.  The  SeoialBry  ahall  bete  ioMMdiale  head  of  thaaffioe  and  shall  form  lagnlateia 
fer  the  interior  government  of  the  same,  which  must  be  submitted  to  the  Governor  $o€  hwa  la  ap- . 
PIDva  or  relDrm  as  be  may  sea  §L 

Abt.  8.    The  Seorelary  shall  aateriie  vnder  hiaaignatoie  te  publicatiao  and  coealatUB  aC 


te  law%  deogpes  and  erdefs  of  te  Saprane  pawer%  te  determinations  of.  the  departasntal  lepa- 
lalore^  the  monicipal  oidinanees  of  the  AyontaaiMntos^  te  ktaaor  polka  segolaliiina  of  te  On- 
patflMsntandtetilleaordaepataheaisBaedby  teGovemor. 

Abt.  4.  He  shall  carry  on  te  Govennor'e  eoneapondence  with  te  inferior  anthorities  nndar 
Wa  signatore^  reslxialing  himsalf  to  what  is  directed  bf  te  Govemoi^  end  he  shall  be  anawanlila 
fer  any  deviation  therefrom. 

Abt.  6.  He  ahall  likewise  be  enawnteble  for  te  nantatf  the  ey •Jftatff^  law%  decrees^  erfaa, 
*  and  oter  papeisi  which  oaght  to  be  on  file  in  te  office. 

Abt.  6.  Neither  te  Secretanr  or  ai^  ef  te  Clerks  of  te  office  shall  ask  or  aooept  any  km 
or  amolunenfts  for  the  despatch  of  any  kliyl  of  business* 

Abt.  7.     He  shall  be  officially  entitled  to  te  appellation  of  ><  Honorable"  (Senoria.) 

Abt.  8.  The  sabiy  of  te  Secretary  is  fixed  by  the  Govamor  (with  the  approbation  of  te 
Genoral  Qovemaan^  )  bol  ean  navar  azeeed  toro  thMuand  five  hundred  doUara  per  annm. 

SECTION  m. 

Of  the  Departmental  LegUltUure^ 

Abt.  L  In  this  Department  therashan  be  an  aaBemfaiydenoininatedte««  Departmental  Lsgia* 
lature,"  eompoaed  of  seven  indfrldoa&f. 

(1.)  In  te  older  Departmenti  of  Mezioo  te  Legidatnre  nominated  several  persons  fton  w)ilA 
te  President  selected  the  Governor,  but  in  Cdiforaia  and  the  other  fi-ontier  Departments,  noendi 
tight  was  vested  in  te  Legislatare,  te  President  having  power  to  select  any  person  for  Goremor 
wHhoot  a  praviooa  nomination.  In  te  present  instance,  te  commanding  ofiScer  of  this  mffltaiy 
department  is  designated  by  te  President  of  the  United  Slates,  as  Governor  of  Califomb,  whieli 
power  is  eierdsed  in  accordance  with  te  former  laws  ot  te  country  i  it  i$  terefore  unneoessaiy 
to  examine  whether  this  power  could  not  have  been  exeretsed  (any  laws  of  this  country  to  te  con- 
trary notwithstonding)  under  the  new  lelatkms,  created  by  the  trausfor  of  te  territoiyy  between  ifte 
inhabitants  and  teCieneral  Government  of  te  United  Statea.  ^ 


Tcxm 

AAf*  2.    l*beM  perioiw  thall  be  elected  I7  Um  nme  etectora  w]u>  ckoofft  tlM  da^iiitiM 
greft^  end  the  election  muet  teke  piece  precaielj  on  the  day  following  that  of  eaid  deputiee. 

Art.  3.  Seven  iubetitutee  ahati  likewise  be  naoied  in  the  nme  manner  as  the  foregoing^  who 
ahaJl  fill  vacancies  that  niaj  occur,  according  to  the  order  of  their  nomination. 

Abt.  4.  The  Departmental  Legislature  shall  be  entirely  renoyated  every  four  years,  and  they 
will  commence  their  functions  on  the  first  day  of  January  following  their  election. 

AaT.  5.     It  belongs  to  the  Departmental  Legislature  :-^ 

UU^  To  pass  (inioiar)  laws  relative  to  taxes^  public  education,  industiy,  trade  and  mnniciptl 
^ministration. 

2d.  To  establish  common  schools  in  all  the  towns  of  the  Department,  and  assign  to  them  com- 
petent donations,  out  of  the  municipal  funds,  where  there  are  any,  and  when  not,  to  impose 
moderate  contributions. 

8d.  To  order  (he  establishment  and  repairs  of  the  interior  roads  of  the  Department  e^blishiag 
moderate  tolls  for  the  peyment  of  the  expensee. 

4th.  To  dictate  aU  regulations  proper  for  the  pceeervation  and  improvement  of  the  establish- 
menta  of  public  instruction  and  benificence,  and  such  as  tend  to  the  encouragement  of  agricultni% 
industry  and  commerce  t  but  if  such  regulation  shpnld  in  any  way  be  burdensome  to  the  towns  of 
the  department,  they  must  not  be  put  in  execution  until  they  be  previously  approved  by  Congretf. 

6th.  To  promote  by  meana  of  the  Governor  whatever  may  be  conducive  to  the  prosperity  of 
of  the  Department  in  all  ito  branches,  and  to  the  well  being  of  ita  inhabitante. 

6th.  To  form,  in  union  with  the  Governor,  the  Municipal  Ordinances  of  the  Ayontamiento^ 
sind  the  regulations  of  the  interior  police  of  the  Department 

7th.  To  examine  and  approve  the  accounta  which  are  to  be  rendered  of  the  collection  and  eS- 
pendiUire  ot  the  municipel  funde  (propios  y  arbitrios.) 

8th.     To  advise  with  the  Governor  in  all  affairs  in  which  he  may  require  it 

Abt.  6.  The  Legislature  will  form  ita  own  regulations  for  ita  interior  government,  anJ  elect 
ita  own  subordinate  officen. 

Abt.  7.    Four  members  present  are  necessary  to  form  a  qnonim. 

Abt.  8.    The  actfi  of  the  Legistature  must  be  signed  by  the  senior  member  present  and  by  the 


Abt.  9.  Each  one  of  the  members  of  the  Legislature  shall  be  respoosible  for  the  opinion  mM 
Le^Btare  flMy  give  to  the  Govenior  against  an  axprees  law,  and  particularly  if  it  be  conetitn- 
ti^mal,  or  fi>r  bribery  or  subornation. 

Abt.  1 0.  The  Legislature  shall  be  styled  "Excellency ;"  their  membore  •'Honorable*'  (9enoria) 
hi  their  official  eapadty  t  and  they  shall  receive  |I,600  per  annum. 

Abt.  1 1.  The  Governor  shall  administer  the  oath  of  office  to  each  member  of  the  LegislataM, 
in  caeA  that  body  be  present  it  shall  be  administered  in  their  presence,  to  keep  and  cbbob  to  be  kepi 
the  constitutional  law%  and  fiuthfuUy  to  fulfil  the  obligations  of  their  situalifMis,  being  responsiUa 
fiw  the  mfraetioBs  which  they  mi^  commit  or  not  impede. 

Abt.  U.     The  Legislature  shall  have  a  Beowtaiy  with  a  aabry  not  to  exceed  |1300  per 


Abt.   13.    The  Restridiona  of  the  Governor  and  Departmental  Legislature  >- 

1st     Thqr  shall  impoie  no  illegal  contributions,  nor  apply  any  oootrUmtions  to  other  than  * 

tboee  objecta  pointed  out  by  law. 

3d.     They  shall  not  adopt  any  measores  for  raiaing  armed  forces  except  in  such  eaese  wheiein 

they  are  expreesly  authoriaed  by  law,  or  when  thej  may  be  ordered  so  to  do  by  the  General  Gov* 


8d.     They  shall  not  make  use  of  any  other  anthority  than  that  granted  to  them  by  law. 
Abt.  14.    The  memben  of  the  Oepertmental  Legislature  cannot  renounce  their  eituatione 
without  a  legal  nM>tiveb  to  be  approved  by  the  Legistttiiie  itself  and  sanctioned  by  the  Uoveroor. 

SECTION  IV. 
PrtfecU  md  Sub-Preftds^ 

Abt.  L  In  each  district  there  ehall  be  a  Prefoct  named  by  the  Governor  and  eonfinned  fay  the 
General  Government,  who  shall  remain  in  office  four  years^  and  aiay  be  r^eleeted* 

Abt.  2.     It  belongs  to  the  Pfefocta:— 

lA  To  lake  care  of  public  o<der  and  tranqnili^  in  their  district  with  entire  aukjeeIbB  to  dM 
Governor. 

Sd.  To  publish  without  delay,  enforce  and  canee  to  be  enforced,  the  laws  and  decreee  of  Coie 
grees  which  they  may  receive  from  the  Governor,  and  circolate  them  in  the  towns  of  the  districl. 

dd.  To  observe,  and  cause  to  be  observed,  the  decrees  and  orders  of  the  General  GoverAoay^ 
the  resolutions  of  the  Departmental  Legislature  and  of  the  Governor. 

Abt.  3.  In  order  to  cany  out  the  foregoing  powers  and  dutiee  (atribociodes, )  they  may  iB 
their  district  impose  by  their  own  anthori^,  finee  to  the  aasooBt  of  one  handred  4uilaf%  to  be  dt- 


livvred  to  the  qnuiiciiNil  ^md  pf  th«  pluee  wbero  the  penon  fined  b^gi^  or  tfaej  gny  MntaM  to 
fifteen  days  c^piiblic  workj^  or  erreet  for  doitble  that  period,  those  who  dieobey  or  mn-wuamg  k 
leapect  towards  them,  or  who  in  any  other  way  diiti]|b  the  public  tranquility  ;  attentiea  being  paid 
to  the  ctreuoBlanees  of  the  individoais,  and  a  trial  being  allowed  tiieni  in  case  they  shonkl  reqoira 
one.  But  with  respect  to  $och  ftults  as  Imte  penalties  assigned  to  them  by  law,  the  existing  laws 
inust  be  observed. 

AftT.  4.  They  wHI  hear  complaints  againet  the  functionaries  of  the  goTemraent  of  0ie  dlrtrid^ 
and  they  may  in  their  own  authority  Impose  upon  them  a  fine  of  the  amount  of  thirty  dollan,  to 
be  applied  to  the  municipal  fond  of  the  place  to  which  the  person  fined  l^longs,  for  finills  cofpd- 
sable  by  jgo^emment ;  but  in  case  they  should  consider  that  said  functionaries  ^ould  be  suepended, 
they  willinform  the  OoTemor  for  him  to  determine  what  may  bei  conTenient 
-  AuT.  5.  They  wiH  resolve  on  their  own  authority  the  doubts  which  may  occur  respecting  tfte 
election  of  Ayuntamientoa,  and  accept  or  not  the  resignatioQs  of  the  ^nembers  thereof,  and  the  Jtts- 
^oes  6f  the  Peace  t  but  the  parties  interested  will  nerertheleai  hate  the  right  to  appeal  direct^  to 
the  Goyemor. 

AuT.  6.  Should  any  one  consider  himself  wronged  in  any  of  the  three  foregoing  caMs»  be 
may  appeal  to  the  Governor,  who  will  defiAititely  decide  what  he  may  consider  just 

AuT.  7.     When  public  tranquility  or  the  investigation  of  some  crime  makes  it  necessary »  they 

may  give  a  written  order  to  seareh  certain  houses,  and  to  arrest  any  person  ;  and  without  this  re- 

quialtothey  will  order  the  culprit  us  fraeanie  to  be  secnred,  but  in  both  cases  tiicy  will  wrthm 

three  days  place  the  person  arrested  at  me  dispoeal  of  the  competent  judge,  to  Whom  diey  wUt 

'fflaniftst  in  writing  &e  canib  of  the  arriMt. 

Abt.  8.  With  the  consent  of  the  GoTemor  they  may  order  idle  ragabonds  who  have  no  known 
tMseupation,  for  the  time  necessary  for  their  correction,  to  the  establuhmaits  destined  lo  that  ob- 
ject, or  to  such  maoufoctoriee  or  agricultural  estabtishments  as  may  choose  to  receive  them  vbfain- 
tiMn^  {  the  person  sentenced  being  allowed  to  choose  to  which  of  the  last  two  eatsbltahmenta  he 
wishes  to  go. 

Abt.  0.  They  will  inctto  the  tribunals  to  render  prompt  and  upright  justice,  informing  tlia 
Governor  of  the  defects  they  may  note  in  the  magisttates  {  but  without  intermeddlijig  in  their  nme- 
tions. 

Akt.  10.  They  will  take  particular  ca^  that  common  schools  be  not  wanting  In  any  of  the 
towns  of  the  Department. 

Art.  II.  They  will  scrupulously  take  care  that  the  masters  and  mistresses  not  only  poaaeeB 
the  neceseary  instruction^  but  they  also  be  of  good  moral  character,  the  circumstances  of  the  j^laee 
being  taken  into  comideration. 

Abt.  12.     Should  the  .want  of  funds  prevent  the  establishment  of  schools,  they  will  epply  to 
'  the  Govenjor  that  he  may  make  it  known  to  the  Departmental  Legislature. 

Art.  13.  They  will.propo8e  to  the  Governor  whatever  measures  they  may  judge  proper  for 
the  encouragement  of  agriculture  and  all  the  branches  of  industry.  Instruction,  and  public  benefi- 
cences and  for  the  execution  of  new  works  of  public  utility  and  fi>r  the  repairs  of  the  old  ones. ' 

Art.  14.  They  will  by  their  own  authority  and  agreeable  to  the  laws,  regulate  the  distriboCioa 
of  common  lands  in  the  towns  of  the  district,  provided  there  be  no  law  suits  pending  in  the  tribunala 
respecting  them  ( the  parties  interested  having  the  right  to  appeal  to  the  Governor,  who  in  concert 
wtUi  the  Departmental  Legislature,  will  decide  definitively  what  may  be  most  convenient     (I.) 

Abt.  16.  They  will  cause  the  Sub  Prefects^  Ayuntamientoa,  and  Justices  of  the  Ptaceto 
comply  fiuthfiilly  with  their  respecti^  oblinr^tions,  and  see  that  they  do  not  exceed  their  authority. 

Abt.  16.  ni  <the  administration  and  expenditure  of  the  fbndaof  the  towns,  they  will  exereiae 
the  supervision  which  qiey  be  granted  to  them  by  the  .ordinances  of  the  Ayuntamientoe. 

Art.  17.  They  will  appoint  the  Sub-Prefects,  sending  Hbe  appointments  to  the  Governor  to 
obtain  his  approval. 

Abt.  18.  Should  not  flte  Govemor^s  answer  arrive  in  time,  owing  to  (he  loss  of  the  maa  or 
•ny  other  cauae,  the  person  appointed  will  .take  h^s  situation  on  the  1st  of  January  in  which  the 
penodical  renovation  takes  place,  without  pr^udicing  what  the  Governor  may  resolve. 

Art.  19.  They  will  also  name  the  Justices  of  the  Peace  of  the  District,  to  be  proposed  totheaa 
by  the  Sub-Preferts  of  the  different  towns,  observing  what  is  oidered  in  the  two  preceding  artidei. 

Abt.  30.     The  Prefeeto  will  communicate  their  appointments  to  the  new  Sub- Prefects  in  an 
•  official  letter,  of  which  they  will  alao  send  a  copy  to  the  former  ones,  that  they  may  likewise  offi- 
cially infi>rm  the  authorities  .of  the  towns. 

Abt.  21.  In  the  same  manner  they  will  communicate  the  iqipointmoBte  to  the  new  iwtatm 
•of -the  P^a^  and  to  those  who  have  oeaecd,  that  these  latter  may  inform  aH  whom  it  may  oonoem. 


( I . )  This  dfaCribtttion  has  referenence  only  to  temporary  use  and  occupation.  Common  luada 
cannot  be  aoM  without  l^glslatite  authority,  but  muiddpiU  ^ands^  with  oeitain  restriction^  tqmj 
be  aoid  by  the  Town  CovncOa. 


Amr.  2S.  Th^  ynR  require  from  tibe  vilitsry  conimandnt  tiia  neemmry  f(M»  fcr  the  pmer- 
Yation  or  reestabUnment  of  pnbBe  tranquility  and  for  the  aeeiiH^  of  the  roadie 

Ait.  83.  The  Prafecta  on  taking  fomemw  of  their  lauiatioDi  will  reoeiTa  by  usfVktory  all  Ifaa 
documents,  laws,  decrees,  orders  and  other  papeis  heloaging  to  the  Prefect's  cAloe,  and  will  in  the 
/Mme  manner  deUTer  to  their  sQcoessora,  they  being  responsible  for  any  loss  of  said  documents. 

Akt.  24.  They  shall  be  the  ordinary  channel  of  communication  between  the  Governor  and  tba 
.Subaltern  authorities  of  the  District ;  and  whatever  representations  may  be  made  bj  the  latter  to  the 
former  most  be  accompanied  with  Uieir  remarks  (information.)  Their  ordinary  place  of  residvnco 
•hall  be  tbe  chief  town  of  the  district,  unless  unider  particular  drcumstaneei^  the  Governor  may 
determine  otherwise  with  the  consent  of  the  Departmental  Legislature. 

A&T.  25  Whenever  they  may  thuik  proper  they  will  consult  with  some  competent  judge, 
pva  de  letras)  who  is  bound  to  give  his  advice.    * 

.Aar.  26.  The  Governor  in  concert  with  the  Departmental  I^egislatihe^  and  bearing  in  mind 
the  di£fereht  circumstances  of  tbe  districtsy  will  propose  to  the  President  of  the  KepubUc  the  salary 
which  each  Prefect  ought  to  enjoy,  but  this  must  not  exceed  #9600  per  annum. 

Aht.  27.  Each  Prefect  shall  have  a  SeciQ^tary,  which  he  may  appoint  and  remove  at  pleasure^ 
who  shall  have  a  salaiy  of  $700  per  annum-  Neither  the  Prelects  nor  their  Secretaries  can  askjor 
receive  any  emolument  or  fee  for  any  kind  of  husiness  connected  with  their  offices. 

Art.  28.  The  Prelects  on  entering  on  their  duties  win  make  oith  in  prerence  of  the  Ayuntani- 
ento  of  the  chief  town  of  their  district,  or  if  tbera  be  no  Aynntamiente^  then  before  a  Justice  of  tho 
Peace. 

Aet.  20.     The  Secretaries  will  take  a  similar  oath  before  their  respective  Prefects. 

Art.  30.  The  Sub  Prefects  have  the  same  faculties  and  are  subject  to  the  same  obligations  of 
the  Prefects  in  their  respective  looiditiea,  but  in  all  their  official  duties  they  are  subject  to  the  direc- 
tion of  the  Prefect  of  their.  District  They  can  however  of  their  own  authority  impose  a  fine  of  150 
or  aentence  to  eight  days  labor  on  the  publ^  works  in  the  same  manner  and  under  the  lame  rastrie- 
tioBs  as  the  Prefects.  On  enteriDg  upon  the  duties  of  their  office  they  take  a  similar  oath,  and  are 
allowed  #36.^  per  annum  for  stationery  dec,  which  is  tlie  only  salary  thi^  leoeiTef  ttiey  howeur 
af<a  not  prohibited  firov  reeeiting  fern. 

0SGTION  V. 

Of  tJie  Ayuniamientot, 

*  Avr.  h  The  Gapltal  of  the  Department,  Porta  with  a  populatioB  of  4000iAhabituiti,  Tnlmior 
Towns  of  8000  inhabitants.  Towns  which  had  Ayuntamientos  previous  to  1808,  and  those  lo 
whom  this  right  is  given  by  special  law,  shall  be  entitled  to  Ayuwamicntos  or  Town  Coonoils. 

Art.  2.  In  order  to  form  a  quorum  finr  the  transaction  of  any  business,  more  than  one  half  of 
the  members  most  be  present. 

Art.  8.  The  number  of  Alcaldes,  Regidores,  and  Sindtooa  will  be  find  by  the  Departmental 
Legislature  in  concert  with  the  Governor,  but  the  first  must  not  exceed  six  (  the  second,  twelve  f 
and  the  third,  two. 

Art.  4.  The  Alcaldes  are  to  be  removed  eveiy  year,  half  of  the  Kegidores  the  same,  and 
when  there  are  two  Sindicoe  one  of  them,  the  first  appointed  to  be  first  removed  j  when  there  is 
.  4»oly  one  Bindico  he  must  be  changed  eyery  year. 

Art.  5.  Tbe  Alcaldes,  Regidores,  and  Sindicos  may  be  re-elected  indefinitely,  and  no  one  can 
refuse  to  serve  without  a  just  csuKb,  approved  by  the  Governor  or  Prefect,  or  in  ease  uf  re-election, 
when  two  years  have  not  expired*  or  if  within  the  same  period  they  have  acted  in  any  other  mani* 
cipal  sAtuatiork  or  as  Sub  Prefect,  or  Justice  of  the  Peace. 

Art*  6.  in  case  of  the  death  or  incapacity  of  any  of  the  members  of  the  Ayuntamiento,  others 
nay  be  elected  to  supply  their  places,  unless  the  vacancy  should  occur  within  lessthsn  three  months 
of  th*  ciose  of  the  year  f  in  wh^  case  the  periodical  lime  must  be  waited  for. 

Art.  7.  If  the  aev^  elected  should  be  an  Alcalde,  he  will  take  the  place  that  was  vacant  f,  if 
.  a  Regidor  et  Sindioo^  he  will  ooaipf  the  lowest  place,  and  tbe  otheia  will  ascend  according  to  the 
order  of  their  appointment,  until  the  vacancy  be  filled  up. 

Art.  6.  In  case  of  the  svspension  of  an  entire  Aynotamiente^  or  yart  of  one,  (he  Ayuntn« 
•Mento  of  th«  piaeeding  year  will  lake  its  plaoe  in  the  whole  or  in  part  aa  it  may  happen. 

Art.  9.  The  following  peraona  cannot  ha  aeaybers  of  Aynntaraiento :  Officers  appointed  by 
ClongTiisi^  by  the  (General  or  Departmental  Govomments^  tho  Magistiatea  of  the  Supreme  tribnnais, 
the  losal  judge  of  the  h>wer  conrt  (de  primera  inatanda  ()  Clai^nMi,  Directors  of  Heapitals^  or 
iCthnnohaitible  inaih&tiona. 

Ar».  10.  The  Ayontamientoa,  under  eabjeetion  lo  tha  Sob^Prafeeta,  «id  through  them.toAo 
Prefects  and  Govemor,  will  haiv«  eharget^f  the  poKcOf  health,  cemforl,  ottaMSBt,  oidev  and  saan- 
*«lir  0f  tMr  te^Mthn  JoiMleliDna. 

A RT.  11.  They  will  conaeqnently  take  care  of  the  deanlinaaf  at  the  alNats^  avkal  plMsn  md 
^tepHMieaqnarei. 


Att.  13.    tlieywiU  see  that  m  eactk  town  thiae  be  oa^  or  moM  talking  giDi^ 
looated. 

Aet.  13.  They  will  watch  oTer  the  qualily  of  all  kinde  of  Uqainra  and  proviaioo%  teorderlhal 
nothing  unsound  or  corrupted  be  sold. 

Abt.  U.  They  will  Uke  care  that  in  the  Apothecary  shops  no  r^uodd  or  adultefated  tags  be 
•old,  to  which  end  they  mnj  appoint  iiilelligeiit  persons  of  the  faculty  to  examine  them. 

Aet.  15.  They  will  see  that  marshes  be  drained,  and  that  stagnant  and  unhealthy  watsnbe 
made  to  run  oS,  and  that  every  thing  which  tends  to  injure  the  health  of  men  or  cattle  be  removed. 

Anx.  1 6.  They  will  likewise  take  care  of  prisons^  hospitals>  and  establishments  of  pnh&c  heal- 
fleence  which  are  not  of  private  foundations. 

Aet.  17.  The  moment  that  aby  preTaiUng  sickness  makes  its  appearance  in  the  dUtikt  of  th« 
Municipality,  the  Ayantamiento  will  inform  the  Sub-Prefect,  or  should  there  be  no  Snh-Preleet,  fhm 
IVeiect,  in  order  that  through  his  means*  the  neoeeury  assistance  may  be  adminiscered,  but  thia 
will  not  prevent  the  Ayuntamiento  from  taking  in  the  mean  time  the  necessary  stqis  to  cot  off  or 
restrain  the  evil  in  its  commencement 

Aet»  18.  W  ith  this  laudabe  oli^ectf  tiisy  wiff  name  a  committee  of  charity,  composed  of  a 
Regidor  or  Alcalde,  a  Sindico,  a  Physician  should  there  be  one  in  the  place,  and  two  reaidenU  or 
more^  should  the  Ayuntamiento  think  it  necessary,  aooording  to  the  eltent  of  the  place  and  th« 
duties  to  be  performed^ 

Aaf.  19.  The  Ayuntamiento  will  remit  seml-anbually,  to  the  Snb-PreiS?ct,  or  in  default  of  him 
to  the  Prefect,  ihat  he  may  forward  it  to  the  Governor,  an  account  of  the  birtha,^  marriages  and 
deaths  in  each  of  these  periods,  which  must  embrace  all  its  district,  and  mention  the  sei,  age,  dia-> 
eases  of  which  they  msy  have  died,  keeping  in  its  records  a  copy  of  this  document. 

Aat.  20.  In  order  to  obtain  these  data,  they  may  ask  them  of  the  pariab  onrates,  the  Joatiees 
of  the  Peace,  the  roanicipallty,  or  any  other  persona  or  corporation  capsble  of  furnishing  them. 

Ar¥.  21.    In  order  to  attend  to  the  ornament  end  cooffort  of  the  towns,  they  will  see  that  die 
market  places,  be  well  distributed,  and  that  every  obetacle,  tending  to  hinder  them  from  being  aal^ 
-  Kciently  provided  be  removed. 

Art.  22.  They  will  take  care  of  the  preservation  of  the  public  fcantaina,  and  aee  that  there  be 
abundance  of  water  lor  men  and  catde. 

Art.  23.  They  will  likewise  endeavor  as  fiir  aa  possible,  to  have  the  streets  straight,  paved  and 
lighted,  and  that  there  be  public  walks  and  abundant  plantationa,  for  (he  beauty  and  health  of  lim 


Art.  24.  It  belongs  to  them  to  procure  the  construction  and  repairing  of  bridgea,  cauaewaya 
and  rt>ads»  and  to  eneoarage  agriculture,  Induatry,  trade  and  whatever  they  may  consider  useful  19 
the  inhabitanta. 

Art.  36.  At  the  junction  of  diflerent  roada,  they  will  place  inscriptions  pointing  out  the  n«> 
spectiva  directione  and  diatances  to  the  nearest  towns. 

Art.  26.  It  belongs  to  the  Ayantamientos,  to  make  contract  hr  all  kinds  of  diveiaiona,  lioenea 
having  previoaeiy  been  obtained  from  the  fint  local  polilieal  autborty. 

Ast.  27.    The  producta  from  these  contracts  must  be  paid  into  the  municipal  funds. 

Art.  28.  If  the  regulations  of  police  and  good  government  should  not  embrace  all  the  raea- 
aurea  which  the  Aynmamientoa  may  eonaider  neeesssry  for  the  preservation  of  order  and  the  seen* 
rity  of  persons  and  property,  they  msy  propoae  to  the  Governor  whatever  others  they  may  deem 
conveoient,  in  order  that  those  which  may  appear  just  may  be  adopted. 

Art.  29.  They  will  aee  that  in  every  town  there  be  a  safe  and  commodious  prison,  that  in  atfd 
prisons  difiereht  departments  be  fi»und  for  peraooa  arrested  and  for  priaoners,  and  they  will  take 
care  that  the  latter  be  uaefally  employed. 

Aet.  30.  They  will  pay  careful  attention  to  the  estabiiahment  of  Common  Schools  in  ev«ry 
town,  the  maatera  and  mistreases  of  which  must  be  paid  out  of  the  municipal  fund,  and  they  will 
not  only  be  careful  to  appoint  proper  persons,  but  to  see  that  at  all  timea  they  continae  to  be  ^ 
good  condact  and  sound  morals. 

Art.  31.  They  will  distribute  with  aU  poasible  impartiality,  the  municipal  duties  imposed 
upon  the  citizens,  guiding  themselves  by  the  existing  laws,  or  by  such  aa  may  hereaher  be  made. 

Art.  32.  They  will  watch  over  the  arrangement  of  the  weights  and  roeasoree,  sgreeable  to  the 
laws  on  the  sobject. 

Art.  33.  The  Ayuntanietttoe,  and  every  one  of  their  memben,  whenevipr  they  may  be  called 
upon  by  the  Prefect,  bub- Prefect,  and  Alcaldes,  wiU  render  every  aisiatanee  towatds  carrying  iMo 
execution  the  laws,  decrees  and  orders,  and  the  preeervation  of  public  ohker. 
'  Art.  34.  They  will  have  the  administration  and  expenditure  of  the  municipal  fnndaSssanwa^, 
being  guided  by  the  ordinances  relating  thereto,  and  having  in  view  the  expenses  approved  by  like 
Government.  Within  the  fint  two  montfaa  of  the  year,  they  will  remit  to  the  8nb-PKiNBC»  sr  in  iile- 
iinlt  ol  him,  to  the  Prelirat,  that  be  may  send  to  the  Govemor.nn  aosoant  with  voacbeca,  of  dM  local 
anoant  of  mnoieipal  teda,  and  of  the  direction  given  them  during  the  preeaading  year* 

Art.  35.    The  municipal  funda  will  be  depoaited  with  auoh  pemott  or  peisana  aa  the  / 
«isM#  mny  appoinli  nader  ita  responaibltlty.  ^ 

Art.  36.    The  mal  administration  of  the  funds  and  the  expenditure  thereof  in  ex|  „     _ 
isrtgnated  by  the  ordinances  of  the  Aynntsmientes,  or  which  have  not  obtained  the  approfantioA 


,  ianrolTfttiw  pMunkij  tnH^penoiul  reipooribilitj  or<ac1i«of  tto  iii6mbei%  wlio  bmj 
prore  to  be  eolpeble  in  iti  management,  or  wbo  may  hare  given  their  votei  in  the  reaolotiona  of 
wtid  eoiporation ;  hut  (hoae  who  may  not  have  Tiled  for  mch  naolotiona  will 'be  free  from  reiponat-  ' 
bility. 

Abt.  87.    The  Ayuntamientof  may  appoint  at  their  pkaaore  a  Secretary,  and  anign  him  with 
the  approbation  of  the  GoTemor,  who  will  act  in  concert  with  the  DepartmeDtal  Tjegulature,   the 
.  ealaiy  that  may  be  ooasideied  jnit ;  but  he  cannot  be  remoted  from  hie  aitaation  withoiit  the  tame 
approbation. 

Abt.  88,  Should  the  manicipal  funds  not  be  eufficient  to  piy  the  salary  of  a  Secretary,  the 
R^dores  by  monthly  turns- will  perform  his  duties,  and  they  will  only  be  allowed  statjoncry. 

AnT.  39.  The  membert  of  iKe  Ayuntamientos  on  taking  office  will  take  the  same  oath  aa 
•other  politioid  authoritieB ;  tike  Alcalde,  -or  the  first  one,  should -there  be  two  or  more,  will  take  it  at 
the  hands  of  the  Preftct  or  Sub-Prefect,  or  m  defect  of  both,  at  the  bands  of  the  former  Alcalde ; 
•and  the  other  members  of  the  coTporation»  as  likewise  the  Justkes  of  the  Peace  of  the  Municipali^ 
will  also  be  twern  in  by  the  AlcaUe. 

Abt.  40.     The  Secretariea  will  take  the  same  o«lfa  before  their  Aynntamientoa. 

SECTION  VI. 

Of  the  Alcaldes. 

Abt.  1.  The  AlciSJea  in  the  plaote  of  thieir  uaual  residence,  will  take  csie  of  good  order  and 
public  tranquility. 

Abt.  S*  They  will  watch  orer  the  execution  and  Ailfilment«f  the  police  regulation^  lawi,.d»- 
cree^  and  oiders  which  may  be  communicated  to  them  by^the  Sub-Prefects,  or  in  their  defect,  bj 
the  Prefects,  and  they  will  duly  circufate  them  to  the  Justices  <^the  Peace  of  the  Municipality, 

Abt.  8.  For  the  fulfilment  of  the  objects  mentioned  dn  the  preceding  articles  they  will  ask  for 
the  necessary  force  from  the  Military  Commandant 

Abt.  4.  In  defect  of  such  force,  or  if  it  shbuld  not  be  sufficient,  and  any  cttiBeDa  should  aA 
assistance  in  order  to  secure  their  persons  or  property  when  they  are  in  danger,  and  in  general  for 
the  security  or  apprehension  of  criminals  within  their  jarisdicClooj  and  for  the  preservation  of  pablie 
order,  fliey  will  call  upon  the  citizens,  who  are  strictly  obliged  to  obey  them,  the  same  aaany  othMr 
pulblic  authority. 

Altr.  9.    They  win  caMte  the  culprit,  inJHtgm%  td  'be  secured  and  within  thtee  days  will  pnft 
*liim  at  the  dinoaal  of  the  competent  Judge. 

Abt.  6.  They  win  seer  that  the  residents -of  the  place  lire  by  ussful  occupations,  aod  they  will 
ivpriittand  the  idle,  vagabonds,  persons  of  bad  eondnct,  and  thosd  who  hive  no  known  oceupadon. 
'  Abt.  7.  Those  whc  through  dkunkennesa  or  anymther  mstive^  disturb  the  pubfic  tnnquUity^ 
or  who  &obqr .  them,  or  are  wanting  in  respect  to  them,  they  may  09  their  own  authority  &bit  to 
the  amount  or9)6,  t6  be  applied  to  Uie  municipal  frmds,  or  they  may  aentence  to  four  days  of  pub* 
lie  iw^tj^  at  double  the  time  of  arrest,  taking  intoconnderation  die  circumstances  of  the  individual^ 
ind  givittg  them  a  trial  in  caae  they  may  require  it;  b«t  with  respect  to  crimes  designated  by  latl^  the 
existing  rsgulationa  must  be>  observed. 

Abt.  8.  Should  any  one  consider  htmaelf  aggrieved  in  the  cue  of  the  preceding  ardcle  lie- 
fuy  i^peal  to  the  immediate  auperior,  who  will  definilely  detemine  wliat  he  mi^  esteem  just 

Abt.  ••  They  will  aaast  and  haTe«  vote  at  the  session  of  the  Ayuntamientos^  and  they  will  pre-- 
aide  over  them  according  to  the  order  of  their  appouitment  when  Mither  the  Prefect  nor  Sab-Pr^ectr 
«Hist»  and  when  they  do  preside  their  vote  shall  be  decisive. 

Abt*  10.  The  temporary  abeenee  of  the  Akaldea  wiM  be  supplied  by  the  Regidorea  according; 
40  the  order  oftheir  appointment  The  Mune  vrill  he  pracliaed  in  caae  of  death,  &Cy  until  theper*^ 
•eon  be  elected  who  ia  to  soooeed  them. 

SECTION  Tn. 

Of  the  JuetUes  of  the  Peace. 

Abt.  1.  The  Depaifwutal  Legidalure  and  the  Governor,  having  previously  heard  the  opbiT 
ion  of  the  respective  Prafecte  and  Sub-Prefects,  and  bearing  in  mind  the  diflereot  drcumstances  of 
all  the  towaa  end  villagea  «f4he  Department,  will  determine  the  number  of  Joatices  of  the  Peace  which, 
thera  should  he  In  eadi  of  (hem;  but  they  muat  not  neglect  to  establiah  them  in  every  ward  and- 
pepdouaiaBdMria  distant  firom  a  town. 

Abt.  %.  The  Justieei  of  the  Poaoe  are  to  be  named  by  the  Prefect  of  the  District  on  the  leooia* 
^MttdatioBe  ef  the  respective  Sob  Ptefecta. 

Abt*  8.  4n  every  place  of  one  thousand  inhabitahta  or  more^  the  Justice  of  the  Peace  AtMl 
have^  under  subjection  to  the  Sub -Prefect,  and  through  him  to  the  superior  authorities^  the  eame- 
"  "'  "  ebUgationa  as  th^  Ayuntamientoa  s  but  in  the  management  or  sopervisiMi  of  th*JH^ 
C 
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'fafiebal  fbndfl,  they  wilt  rtetrict  themsehee  to  what  maj  be  ettobfished  in  Uie  orfinaneei  to  He  maSe 
*by  me  DepartmeDtal  Leguhtnie. 

Art.  4.  These  JasSces  of  the  Peaob,  n  well  u  those  of  places  which  do  npt  contahi  one  thou- 
send  inhabitants ;  those  of  the  suburbs  and  rancheriaa  at  a  distance  from  towns,  and  tboae  of  th« 
qoaitersand  wards  of  every  popolons  town,  shall  have  the  fibeuhtes  and  obligationi  granted  to  tad 
Impoeed  on  the  Alcaldes  in  Section  VI,  Ait.  1 — 6, 

AsT.  5.  In  the  snborbs  and  rancheriaa  distant  from  towns,  and  in  each  towns  where  oidy  a 
Justice  of  the'  Peace  is  eetabliabed,  a  substitnto  shall  also  be  named  in  the  same  manner  aa  the  red 
bne,  to  take  his  place  in  case  of  temporary  absence.  In  otiier  places  where  there  are  several  Joali- 
oes  of  the  Peace,  they  shall  during  the  present  year  18^7  mutually  supply  the  places  of  each  odiar. 
In  future  this  shall  be  done  by  the  former  Justices  of  (he  Peaces  according  to  flie  ofder  of  thdr  ap- 
pointment, beginning  with  thoee  of  the  last  year. 

Art.  6.  ■  The  Justices  of  the  Peace  of  thoee  places  In  which  Ae  Ayuntamlentos  are  to 


Wfll  receive,  by  means  of  correct  inventory,  all  me  documents,  books  of  acts,  and  whatever  mar 
belong  to  those  corporations,  and  they  will  remit  a  copy  of  it  to  the  Governor  that  he  may  send  tt 
to  the  Departmental  Legulature. 

Art.  7.  The  Governor,  in  concert  with  the  Departmental  Legisiatnre,  wtU  dictate  conveuient 
fegulations  relative  to  securing  the  munidpal  funds  until  the  ordinances  fix  the  mles  lor  their  good 
nanagenient  and  ezpenditore; 

Art.  8.  The  situation  of  the  Juatioea  of  die  Peace  ia  a  Municipal  office  which  cannot  be  lelbaed 
except  for  a  legal  cause  approved  by  the  Governor  or  PrefiMst,  after  hearing  the  opinion  of  the  aadKn- 
ty  titat  named  or  proposed  him,  or  in  the  case  of  re-election,  if  two  yean  have  not  transpired,  er  if 
an  equal  time  has  not  paase^  since  he  served  as  8nb-Preftct 

Art.  9.  The  Justices  of  the  Peace  on  entering  into  office  will  make  the  same  oath  aa  the  other 
authorities,  at  the  hands  of  the  Sub-Preiect,  or  in  de&ult  of  him,  before  the  last  Justice  of  tfie  Pteee 
or  before  the  first  one  appointed,  should  there  be  several.  t 

SECTION  vni. 

ixenerdl  MsenaiUms. 

Art.  1 .  The  channels  of  communication  established  by  this  law  canndt  be  deviato)  ttom  ex.- 
«ept  in  extraordinai^  drcnmstances,  or  in  case  pf  complaint  againat  aome  fiinetionaiy  through  wIkmA 
himds  the  communications  ought  to  be  forwarded. 

Art.  S.  The  fines  impOKd  by  the  functtonaries  mentioned  in  this  law  shall  not  be  oolleetod  by 
'duBmselves,  but  they  shall  order  them  to  be  delivered  to  the  Treasurer  or  dqiositoij  of  the  munk^ 
pal  funda,  who  will  nve  the  ccnrresponding  receipt,  so  that  the  person  fined  may'aatisfy  the  andioii- 
^  by  which  he  waa  fined. 

Art.  d.  If  those  elected  for  Governors,  Members  c^  the  Departmental  Legialaku%  Pr«fecl% 
and  petsons  employed  in  their  Secretaiiea'  offices,  should  recave  a  hii^salaiy  or  pension  firara  tba 
nubhc  funds  than  the  salarv  designated  by  thia  law,  they  shall  continue  to  enjoy  it,  and  to  that  «bI 
me  excess  shall  be  crediied  to  them. 

Art.  4.  The  laws  which  organiied  the  eoononde-political  goTemmentoftheDepavtiiMalarf 
abolished. 
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PART  SlECOND. 


JUDICIAL. 
LAW  OF  MAT  S3d,  1837,  , 

OBOTION  I. 

Hfike  Superhr  Caurt^(  Tnhunal^ 

Awt.  1.  TThe  Superior  Tribunal  of  Califamit  shall  oonsitt  of  foar  lladges,  (minf^trot,)  andolM 
Attorney  General,  (fiscal ;}  of  which  Judges  the  three  senior  ones  shall  oompose  the  first  beneh^ 
(aala,)  and  the  Junior  one  the  second. 

Art.  t.  The  Tribmial  shall  have  a  President,  who  win  remain  in  office  two  years,  and  may 
be  re-elected )  he  shall  be  uppointed  by  the  Tribunal  itselft  from  its  own  mi^fietratas.  In  defect  of 
the  President,  the  senior  Judge  shall  preside. 

Abt.  8.  The  lodges  and  Attorn^  General  riiaO  eabh  receive  a  salary  of  four  thousand  dollar* 
per  annum. 

Art.  4.  The  superior  TribUnahi  in  a  body  lihall  be  addressed  with  iStke  title  of  *'  Your  Excel- 
lency. **  The  same  title  ifiall  be  given  to  leach  of  the  benches  thereof,  and  the  President,  Judges, 
and  Attorney  General  shall  offidalty  be  sQrM  •«Tbnr  Honor, ''  (Senotia.} 

Art.  0.  Whelsever  the  number  of  Judges  necessary  to  complete  the  benehek  shall  h^Mot&te, 
through  absence,  lecvsalion,  vacancy  or  soy  other  eanee^  aoch  defideocies  riiall  be  Aipplied  wlfh 
primaiy  Judges,  (JiMces  de  primera  mstanek.) 

Art.  6.  Within  the  three  first  months  after  the  intftallalion  *of  tte  superior  Tribunal,  it  riudl 
form  a  tariff  of  the  fees  and  dues  to  be  collected  in  the  Department  by  the  primary  Judges,  Alcaldes^ 
Advocates^  ClerkS|  and  other  judicial  offlcen. 

.  Art.  7.  The  second  bench  of  the  superior  Tribunal  {\)  shall  take  cognisance  of  the  first  ap- 
peals [en  segunda  insiancia)  in  ^e  civil  and  criming  causes  of  the  Territory  mentioned  in  the 
first  attribuUuli  of  Art  33d,  5th  Constitutional  Law  ;  and  the  fir«t  bench  shall  take  cognizance  of 
the  second  appeals,  (en  teroera  instancia.)    (9.) 

Art.  8.  In  the  same  manner  sh&ll  causes  infltflnted  aglunst  Magistral  and  Subalterns  as  meur 
tioned  in  the  second  attribution  (8)  be  dispatched  ;  and  the  second  appeal  mentioned  In  said  af- 
Mbution  shall  belong  to  the  first  bench.  This  bench  shall  also  take  eognizance  of  the  right  of  ap- 
peal (recnrso)  mentioned  in  the  3d  and  4th  attributions.  (4.)  In  order  to  carry  out  the  objects 
eomprehended  in  the  7th,  8th,.  and  9th  attributions,  (6)  a  rail  tribunal  of  all  the  Judges  shall  si^  in 
Which  the  Attorney  General  shall  also  have  a  vote. 

Art.  9.  The  superior  Tribunal,  niduding  the  President,  aB  the  Judges  and  the  Attorney 
General,  shall,  in  the  capital  of  the  Department,  perform  a  general  exauunation  of  prison^  includ- 
ing all  places  where  prisoners  may  be  detained  ftulject  to  the  ordinary  jurisdiction,  and  make  r 
report  ef  said  examination  let  government,  that  it  may  pubtish  the  same  and  take  die  necessary 
measures  in  virtue  of  its  powers.  At  these  examinations  two  members  of  the  Ayuntamiento  tibm 
iatend  (without  any  vote)  with  the  Magistrates  of  the  IVibunali^  neltto  the  senior  one  $  and  the 
Avuntamiento  shaH  be  previoody  inft>rnied  of  the  appointed  hour,  in  order  that  it  mey  appoint  tboee 
who  are  to  attend. 

Art.  10.    Public  examinations  shal!  likewise  be  mide  t^  two  of  tfie  Judges,  acting  by  .iuni% 
and  commencing  wfth  the  junior  ones.    The  President  diAlf  not  be  included  {  Ae  Attorney  Gene* 
V ^ ■ 

(1)  The  powers  of  the  superior  Tribunala,  as  originally  organiied,  are  given  in  Law  Gt^  JiiU 
SSdy  of  the  Constittttion  of  Mexican  but  the  transfer  of  this  Tenitoiy  to  the  United  dtatee  has  an- 
nolled  or  limited  some  of  the  powers  so  oonfened 

(3)  I'he  causes  relerred  to  in  the  latter  part  of  this  ArUde  are  those  against  the  superior  llagi^ 
tiatea  of  the  Territory. 

(8)  This  has  mfnrrnni  t?  rni-w  rpinil  faifrriir  Jlrf-^lr  rnf  Iht  "n^nhrrnf  init  ifiy nrnfcwto 
</ the  Tribunal.  i      ,  u  , 

(4)  These  htve  reftrenoe  to  ippieab  tt&oi  the  SiMoiof  first liattfiee,  and  tfie  i^otednt  af 
competences  of  Jurisdictioii  arfadng  between  subaltern  Judges. 

(6)    Thsse  have  refcranee  ta  iha  nettbatkni  af  lu^es^  sribsllei^  an^'dipeiileiiti  if  Ilia  Ctei; 
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ral  and  SecrelariMahaU  attend*  tnd  liiDnnM  &«Jiidget  of  fint  i^^ 
M^iectivt  clerkfl. 

Aet.  U.  At  both  of  these  ezaminafcioiw  all  the  pnaonen  aball  praaent  themaelvw.  Tbm 
Magiatrateiy  besides  the  eoatomaiy  examinatioD^  shall  personally  inspect  the  habitationa  and  sera* 
puloualy  inquire  into  the  treatment  given  to  the  prisonaia*  the  food  and  attention  beatowed  apon 
them,  and  if  they  are  loaded  with  more  iionathan  the  Judge  has  commanded^  or  are  kept  in  aolitn- 
ij  eonfinament  (inoomunicados)  without  ordeta.  But  if  there  ahould  be  priaoners  of  another  jft- 
liadiction  in  the  public  priaona,  they  shall  confine  themaelTes  to  examining  how  they  are  ticatedy 
correct  the  ^abuses  and  defecta  of  the  jailoray  and  report  to  the  respective  Magistratea  whatever  fur« 
tfaar  they  may  obaerve. 

AnT.  12.  Whenever  a  prisoner  shall  aah  to  be  heard,  oite  of  the  Jodgea  having  cogniiancft  of 
thecanaa  shall  go  and  hear  what  he  has  to  aay,  and  report  to  tho  correaponding  bench. 

Abt.  1 3.  irhe  reports  or  notices  of  the  institution  of  soita  or  causes,  which  the  infierior  Judge* 
have  to  addreea  to  the  superior  Tribunal*  ihaU  be  prosented  to  the  bench  of  seeond  inalance,  Sot  it 
li  take  the  necessary  measures  for  the  «peedy  conclusion  of  the  sami^  according  aa  the  natnie  and 
enonnity  of  the  crimea  may  i^vire. 

AnT.  14.  The  superior  Tribunal  shall  see  that  the  primary  Judgea  in  criminal  cases  remit  to 
i^  quaiteiiyif  dnmmstantial  liita  of  the  cauaes  jftnidhed  during  that  pfood*  aod  of  thoee  stiU  pend- 
ing, expressing  the  dates  on  which  they  commenced  and  their  actual  state  of  £wrwardness ;  which 
ahall  be  submitted  to  the  bench  of  second  inatanoe^  in  order  that  in  view  theceoL.and  after  bearing 
the  Attorn^  G9qeral,,tl^  necessary  slep^  nugr  be  taken  towarda  the  speedy  ana  exact  admtniatra- 
4ion  of  justice. 

A  AT.  15.  The  Attorney  General  shall  be  heard  in  all  criminal  and  civil  causes  In  which  the 
public  interesta  or  the  ordinary  jurisdiction  axe  concerned.  When  he  acta  aa  plaiptifi^  (ectorj  or 
pleads  hia  own  rights  (coadyuvare  sua  derechos,}  he  ahall  fcpeak  in  Court  before  the  attorney  nf  the 
criminal,  and  sm^  ,be  conatrained  (^remiado)  at  the  tnatance  of  the-parti^  the  same  es  any  of  them. 
Bisiepliam  whether  in  civil  or  criminal  cases,  shall  never,  be  concealed  so  that  the  partini  interested 
cannot  aee  them,  and  h^  cannot  be  recused,     (recusado.). 

Anx.  1  ft.  To  constitute  «  sentence  in  a  bench  of  three  judgaa^.  two  perfiact^  eoinfiiding  votea 
iv^roquiaita. 

8ECTI0N  n. 

Cfihe  Courts  of  First  Instancy — (,PrmeriaJn9t(mcia.) 

A^T.  I.  The  Governor  and  Legtslatvre,  on  the  recommendation  of  the  superior  Tribunal*  shaB 
designate  the  number  of  Judges  of  this  Court  in  the  chief  town  ^cabecera)  of  each  distii^  in  coor 
fi>rmity  with  the  laws. 

,    Abt.  2.     Where  there  ia  hot  one  JndgB  of  tot  instance  to  a  district,  he  ahaO  have  both  dvil 
and  criminal  jurisdiction  $  if  more  tha^  one^  theae  are  separate. 

Abt.  3.  Each  Court  ahall  ha,va  »  Cieik  and  JRecorder,  (Eacnbano  y  Eociibienle,)  and  an  £z- 
fcntive  office,  (Comifvio.) 

Abt,  4.  TMsalariea  of  the  Judflu  and  subalterns  of  fhia  court  is  .fixed  by  the  Govempr  and 
auperior  Tribona),'  in  concert  with  the  Departmental  Lfyialatnreb  to  be  afterwasd*  approv^  of  bj 
||ie  General  Government     (l.)i 

Abt.'  6.  The  Clerks  or  Notaries  (Bscribaoos)  of  this  Court  are  jippointed  bj  the  soperior  Tki- 
bunal^^bn  the  recommendation  of  the  Judges  of  the  Court ;  tne  other  subalteme  are  named  by  the 
judges  themselves,  due  notjice  of  Uioae  appoinj^ments  being  g^vea  b9tj^,to  the  Govesx^or  and  Buperior 
Xribupaj', 

Abt.  6.  These.  Judges  on  enterjiw  nppn  th^ir  duties,,  must  take  the  usual  oath  of  office.  In 
case.of.sick^ef^,  absence,  death,  dec,  ioeir  places  may  be  supplied  ad  m/er^i^  b^  persons  appointjsd 
by  the  superior  Tribunal,  with  the  approbation  of  the  Governor. 

.  Abt.  7.  No  Joj^  of  fi^et  ^nfftanqe  can  ac^  in  a  civil  or  crinuQiil  caa^.  wit^^nt  t)ie  Clerk  pf  .the 
f/ourt,  (Escribano^)  except  in  case  th^re  be  no  such  Cler^,  or  whcTe  the  case  is  too  argent  to  vrait 
fiir  lua  i)Te8enciB,  in  which  case  two  witnesses  must  be  called  in,  and  the  papers  so  witnessed  musi 
be  aftarwaida  turned  over  lo  the  owloi^  of  the  Cle^ 

Abt<  .  8.  The  oogniaanc^  and  jurisdiption  of  these  JudgaftareUmited  to  the  judicial  /mlywta  of 
their  territory.' 

Abt.  9.    All  lavr  suits  liad  cnil  or  crimbal  causqs,  of  whatever  d^acription,  shall  be  bronghl 


Ibrw^  and  carried  on  before  the  reepectiv^  Magistrate  of  first  instance,  excepting  in  caaea  whenifl 
deigyinen  and  military  perjona  are  tffivileged  by  the  constitntional  or  other  lawa  in  IproBf , 

■     .-».!.■  y    •'■  ■'       .'»»'     ' -i-i-— • * r^ ' ^'— — — r- 

0)  .  Th^ ,^rt»|rf.of,tb(i7nd|p,of«ril  Cwt^wpla  fixed  alfjl, 99^. wjlih  ^.  fUpuIiM  fe«  <^ 
ffioe.    Governor  Riley,   in  his  Proclamatipn^  naa  s^gpified  hit  Intentto^  to  pay  this  salaiy.  to  thi^ 
-  Jj^f(^%^i9flt^iioe  i«,eac|ipflU.^.diatri^ 
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Aet.  10.  No  eompluot^  either  dfil  or  erimlnal,  foVolnDg  riiiiply  penooBl  injuriei^  cuk  ht 
ftdmitted  without  proving,  with  a  competent  certificate,  that  oonciUatoiy  measures  have  been  at- 
tempted, (vis :  hf  means  of  art^ratovs  or  homhret  JminmA 

A«T.  11.  From  the  preceding  Art.  are  to  be  eicepled,  veibd  proesBses;  those  of  contest  re> 
ipecting  chaplaiBdea,  (eapeflanias  eohtiTas,)  and  oCher  ecclesiastic  canseeof  the  same  descriptiony 
In  wfndk  the  palliee  interested  cannot  come  to  a  previons  sntngMnent;  the  eanses  wfaieh  inlerM 
the  pnblie  revenue,  the  municipal  funds  of  towns^  |tabKe  estitbGahments,  minon,  those  deprived  of 
the  admfnilBtrttlion  of  theb  property,  and  vacant  inheritanoee.  In  the  saue  manner,  no  condKa- 
ticci  ia'tobtf  ittempled  Ibi'theTeeoyeiy  of  any  kind  of  eoncribottons  or  taxe^  whether  national  or  mu- 
nicipal ones,  nor  for  the  recovery  of  debts  which  have  the  same  origin.  Neitiier  is  ft  necessaiy  ki 
the  trial  of  summary  and  very  summary  intcfdictioiis  of  possession,  the  denooncenoient  of  a  new 
work,  or  a  retraction;  nor  in  promotiiig  the  fiicnlty  of  inventories  ahd  dlMribufion  of  inheritances^ 
nor  in  oi!her  urgent  cases  of  the  same  nature;  but  should  a  ibrmal  complaiAt  liave  to  be  afterwards 
made  which  would  cause  a  litigious  process^  then  conciliation  ought  first  to  be  attempted,  hot  It 
must  not  take  place  in  cases  of  bankruptcy  where  creditors  sue  for  theb  dues;  but  it  shall  tsJM 
place  when  any  citizen  has  to  demand  judicially  (he  payment  of  a  debt,  al&ohgh  it  may  arise  fhMD 
a  public  wtfting. 

Note — ^The  translator  cannot  vouch  for  the  correctness  of  the  translation  of  the  foregoing  Ally 
as  he  does  not  himself  fUfy  understand  the  original,  on  aeoount  of  the  many  law  terms  used  thttr»> 
in.— W.  E.  P.  H. 

AaT.  13.  In  the  trial  of  causes  wfaidi  exceed  onMundred  dollan  but  do  not  exceed  two  hun- 
dred dollars,  the  Judges  will  take  cognisance  by  means  of  a  written  process  according  to  law,  but 
without  appeal;  lievertheleas  the  parties  ihay  take  advantage  of  the  appeal  of  neceasity  before  the 
superior  Tribunal,  should  the  laws  have  been  violated  whidt  regulate  the  mode  of  proceeding.  ThSs 
appeal  shall  be  refierred  to  the  same  Judge,  in  the  terms  and  for  the  purpose  luttktioned  in  Art  M 
of  Sec  iv. 

Abt.  18.  Any  peorson  who  may  be  despoUed  of  or  distuiMl  in  hu  poseessions,  wheth^  the  ag* 
gressor  be  an  ecdesiastic,  a  layman,  or  a  ndlitary  chaMeter,  vHll  apply  to  fhe  togal  Judge  for  res- 
ntofion  and  preCecti6i);  atad  dognizance  of  these  matters«i«  to  be  taken  by  means  of  the  correMpend- 
ine  very  sutnmaty  process,  or  even  by  means  of  the  plenary  one  of  possession  if  the  parties  diodd 
dedre  it,  with  appeal  to  the  respective  superior  Tribunal;  the  judgment  of  property  (juicio  de  pro- 
priedad)  being  reserved  to  the  competent  Judges. 

Art.  14.  The  Judges  of  the  first  instance,  in  their  rsfpective  districts,  wUI  fake  cognissnefl^ 
by  way  of  precaution,  with  the  Alcaldes,  in  the  formation  of  inventories,  justiftlcatidns,  adperpe- 
tuam,  and  other  juffidsl  matters  of  this  kind,  in  which  the  parties  have  yet  made  no  opposi&n. 

AsT.  1 5.  They  win  likewise  take  eognhiance  of  such  civil  'and  'criminal  causes  respeeliag  eem- 
mon  crimes  as  may  arise  against  the  Alcaldes  of  their  district. 

Avi*.  16.  Every  sentence  of  first  instance  in  cHminal  causes  muet  b6  imidedlately  notified  to 
the  person  who  entered  the  suit  and  to  the  culprit,  and  if  either  of  them  rfiall  appeal,  said  eatis# 
mart,  without  delay,  be  remitted  to  the  superior  tribunal,  the  parties  being  previously  summoned. 

Aat.  17.  If  both  the  accused  and  cufprit  agree  to  the  srtitence^  aiid  the  suit  should  be  respect- 
ing trivial  crimes  for  which  the  law  imposes  nooorporeal  punishment,  the  judge  vrill  execute  the  aen- 
tence.  But  if  the  cause  should  be  one  respecting  crimes  wliich  have  sudi  a  putiishment  aasigned 
to  them,  ttfe  process  shall  be  remitted  to  the  superior  tribunal,  the  time  for  appealing  having  paMed, 
although  the  parties  themselves  should  not  appeal,  they  being  previously  dtod. 

Abt.  18.  In  all  dvil  causes,  in  which  accoiding  to  law  the  apped  should  take  place  in  both 
eiTects,  and  be  dearly  admitted,  the  Original  acts  of  the  proeeas  shall  be  remitted  to  the  sunerior  tci- 
bunal  at  the  costs  of  the  appeUant,  the  parties  bdng  previously  cited,  that  they  may  mue  use  of 
thdr  righto.  But  if  said  appeal  be  merdy  admitted  in  the  devolutive  efiect  and  not  in  the  suspen- 
nve  one  {efedo  depohtivo  y  (no  en  et)  auepeiuivo)  [the  former  of  which  means,  the  eogniaanee 
which  a  superior  judge  takes  of  file  determinations  of  an  inftrfor  one  without  suspending  tlM  exeeo- 
tion  of  them;  and  the  latter,  the  same  thing  together  with  the  suspendon  of  the  executioh' — tke 
Translator,]  the  remission  mtkst  not  take  place  ntttil  af^  te  execution  Of  the  determinsdon,  what- 
ever practice  there  knay  be  to  the  contrary. 

Ab^.  19.  The  Judges  of  first  instance,  in  the  )>lace  of  their  reddenoe,  if  there  be  no  siipcddr 
tnfMinal  there,  will  iii  public  make  the  pridon  examinations  required  by  law;  two  memben  of  the 
Ayuntamiento  vrill  dso  be  present  at  the  general  ones,  but  without  a  vote;  and  every  month  k  ftpcfti 
of  said  examinations  wiH  be  rendered  to  the  superior  tribund.  They  will  likewise  go  to  the  prison 
when  any  culprit  asks  for  audience,  ahd  they  will  hear  whatever  he  may  have  to  say. 

Ab7.  to.  The  inferior  magistrate  will  dao  repelrt  to  the  siiperior  tribund,  at  futthest  WiUfin  tin' 
three  days  after  commendng  the  causes,  dl  such  as  tiiey  may  be  forming  for  criaMs  eommilMd  hr 
the  respectite  juriadictiona.  They  will  iikewiae  send  to  liaid  tribund  quarter!^,  a  getierd  list  of 
those  that  they  may  have  concluded  in  that  time,  and  of  such  as  still  remain  unfinished  in  their' 
letpective  courts,  ezpMsdng  the  state  in  vihi^  fiiey  may  be  and  iie  dales  dPthefar  ednunenodtaelit. 


I  SUCTION  ni. 

Of  Alcaldes  and  Juitices  of  the  Peace  ^ 

Akt.  1.  It  belongs  exclofivdj  to  the  Alcaldes  of  the  Ayuntamientoe  end  to  tbi  Jnatioei  of  fhm 
Pe»oe,  in  pieces  whose  population  conaUts  of  one  thousand  or  more  inhebitantfl^  to  exercise  in  their 
jurisdiclion,  with  lespect  to  all  clasees  of  persons^  the  oAEmm  of  coociliatora. 

AnT.  2.  It  likewise  belongs  to  such  Alcaldes  and  Justices  of  the  Peace  to  take  eogoiiance  o^ 
and  decide  in  their  respectiye  towns,  all  verbal  processes  which  may  oecor,  except  theee  in  wfaidi 
ecclesiastics  and  military  persona  are  saed. 

Art.  3.  It  belongs  likevifise  to  them,  to  dictate  in  litigious  cases  the  veiy  argent  measorea  that 
will  not  admit  beixig  taken  before  the  primaiy  ju4ges ;  and  to  take,  under  aimiter  cizcomstanoes^ 
the  first  steps  in  criminal  causes,  and  also  such  others  as  thej  may  be  commissiencd  to  de  by  the 
lespective  tribunals  and  primary  courts. 

A»T.  4.  Of  the  attnbutions  comprehended  in  the  three  forsgoing  articles^  the  Justices  eC 
Peace  of  such  places  as  do. not  contain  one  thousand  inhabitants  shall  only  ezeietae  that  of  taUng 
(whether  in  civil  or  criminal  cases)  such  steps  as  from  their  urgency  do  not  give  time  to  apply  to 
4ie  nearest  respective  authorities: 

.  A&T.  6.  In  order  to  verify  the  judgment  of  conciliation,  whosoever  may  have  to  institute  smy 
civil  suit,  the  value  oif  which  does  not  exceed  one  hundred  dollars,  or  any  criminal  epe  respectini; 
seriona  ii^uries,  purely  p^isooal,  shall  make  his  compUmt  to  the  Alcalde  or  competent  Justice  of 
the  Peaoe,  demanding  verbally  to  have  the  accused  party  summoned  in  order  to  commence  the  tiiai 
of  conciliation,  and  said  Alcalde  or  Justice  of  Peace  wili  immediately  have  the  summons  made 
out,  which  must  mention  the  object  of  the  complaint,  and  fix  the  day,  hour,  and  place,  in  which 
the  parties  have  to  appear,  and  both  the  accuser  and  ^e  aoeueed  are  to  be  told  to  bring  cadL  hb 
arbitrator  (hombre-bueno),  who  must  be  a  citizen  in  the  exercise  of  his  rights,  and  completed  his 
25th  year  of  ag^«-[with  us  21  yesrs  is  the  legal  age.]  » 

AuT*  6.  The  accused  party  is  bound  to  concur  in  obedience  to  the  summons  of  the  Alcalde  o( 
Justice  of  Peace,  but  should  he  not  do  so,  a  second  summons  must  be  sent  to  him  to  appear  ai 
eome  newly  appointed  time,  under  a  pen^ty  of  firom  two  to  ten  dollara  fine  I  and  should  he  still 
not  come  forward,  it  shall  be  considered  that  the  means  of  conciliation  have  been  i^tionpted,  and  • 
that  the  trial  is  at  an  end,  (it.  e.  the  trial  of  conciliation,)  and  the  fine  imposed  upon  the  accused 
^arty  shall  be  irremissihly  exacted. 

.  Abt.  7.     It  shall  likewise  be  considered  that  the  means  of  conciliation  have  been  tried,  and 
that  the  trial  is  concluded,  if  the  person  summoned  appear  belbre  the  Alcade  or  Justice  of  Peece, 
in  obedisDce  to  the  first  or  sepoad  sammflos^  and  say  that  be  renounoes  the  benefit  of  ooncil* 
'  iatioo. 

A»T.  8.  In  the  two  casea  treated  of  in  the  two  foregoing  articles,  the  corresfonding  reoooi 
jmist  be  made  in  the  respective  book,  and  be  signed  in  the  first  case  by  the  Alcalde  or  Justice  oS 
Peace,  the  Pleintifif  and  Qlerk,  (£aiaibano,)  if  there  be  one,  and  it  net  by  two  assisting  witnesses  ( 
and  in  the  second  case,  by  the  Alcalde  or  Justice  of  Peace,  the  Plaintiff  and  Defendant «  and 
whenever  the  latter  does  not  make  his  appearance,  but  renounces  the  aforesaid  benefit  he  must 
nepessarily  do  it  in  writing. 

y  Akt.  9^  When  the  parties  do  come  forward,  either  personally  or  by  means  of  tfalir  lawful 
representatives,  to  proceed  with  the  trial  of  Conciliation,  the  Alcalde  or  Justice  of  Peace  and  the 
Arbitrators  will  nudte  themselves  acquainted  with  what  the  parties  have  to  expose  respeetuig  the 
matter  in  dispute,  and  when  the  said  parties  retire^  the  Alcalde  or  Justice  of  Peace  will  hter  the 
opinion  of  the  Arbitrators^  and  will  immediately,  or  within  eight  days  at  farthest,  give  the  sentence 
which  he  may  consider  most  fitting  to  avoid  a  law  suit«  and  to  bring  about  the  mutual  conform* 
ity  of  the  parties. 

AuT.  iO.  Each  Alcalde  or  Justice  oi  Peace  ahall  have  a  book  entided  *<  BOOK  OF  CON- 
CILIATIONS^"  in  which  he  shall  note  down  a  concise  account  of  what  occurs  in  the  trials  of 
Concilifition,  agreeably  to  what  is  ordered  in  the  preceding  article  and  in  continuation  of  the  Con- 
dliatoiy  Sentence  dictated  by  the  Alcalde  or  Justice  of  Peace,  which  must  be  notified  to  the  parties 
interested  in  presence  of  the  Arbitrators,  in  order  tiiat  they  may  say  whether  they  agree  to  it  or 
not,  which  must  also  be  noted  down  *od  be  signed  by  the  Alcalde  or  Justice,  the  Arbitrators,  and 
parties  interested. 

.  Abt.  1 1.  When  the  parties  agree  to  the  Sentence,  the  certified  copies  of  the  proceedinge 
which  they  may  ask  for  shall  be  given  to  them  in  order  that  the  eone^wnding  authority  maj 
eany  it  inta  efiec^  and  if  either  of  the  parties  should  not  agrse^  the  Alcalde  or  Justice  of  Peace 
will  give  him  a  ccvtifioate  that  the  meana  of  Conciliation  hare  been  attempted,  but  without  sue- 

1 1    the  parties  inteies^ed.  merely  paying  the  costs  of  said  certificates  in  the  aocustomed 


Amp*  12.  Ia  the  aanw  Book  of  Concitiationa  must  be  entered  the  record  mentioned  in  Art  a» 
and  this  Book  must  remain  in  the  archivea  when  the  Alcalde  or  Justice  of  Peace  oondude  the 
time  of  their  appointment 


A»T.  13.    Th«  fiii0p  BM^^oped  iii  Art  6  immI.Im  d«|ifsnd.io  tiia  imeeUTa  TfeMninrf  of  the 

Ajuntamieiitofl^  in  ordeor  that  thp  amount  of  them  may  go  towarda  paying  the  ezpenaea  of  tlM^ 
hooka  wUch  are  to  be  giTen  to  the  Alcaldea  a^d  Juatkea  of  Peace. 

Aet.  14.  Theae  Alcaldea  and  JuatioeawiU  decide  by  Terbalproceaa  the  dYilcomplaintawbiak 
do  not  exceed  o;ie  hundred  doUara,  and  the  criminal  onea  reigpecting  trifling  injariea  and  othor 
aimilar  fiiulta  that  do  not  merit  any  other  punishment  than  a  alight  repiehenmon  or  correction. 

Abt.  15.  The  plaintiff  or  complainant  who  enters  any  suit  of  this  kind,  will  apply  to  the 
competent  Alc^e  or  Jnstioey  and  make  his  complaint  verbally,  and  this  authority  will  cause  th«, 
defendant  to  appear,  ordering  each  party  to  bring  hia  respective  arbitrator  with  him,  who  must 
have  the  requisites  mentioned  in  Art  5. 

Aat.  16.  In  verbal  procesaea,  also,  the  Clerk  (if  there  be  one)  will  concur,  or  in  his  delect 
two  aesisting  witnesses ;  and  after  the  Alcalde  or  Justice  of  Peace  and  the  arbitratora  have  madfi 
themselves  acquainted  with  the  complaint  of  the  one  party  and  the  defence  of  the  other,  these 
partiea  shall  retire  and  the  Alcalde  or  Justice  of  Peace  will  hear  the  opinion  ot  the  arbitrators,  and 
immediately  or  within  eight  days  at  farthest  pronounce  his  definitive  sentence  or  decision,  which 
shall  be  ordered  to  be  carried  into  execution  by  the  same  Alcalde  or  Justice  of  Peace,  or  by 
any  other  authority  to  which  a  proper  certificate  of  said  tfentenoe  be  presented. 

Abt.  17.  A  concise  account  of  the  proceedings  of  these  processes  shall  be  entered  in  a  book 
called  «  Book  of  Verbal  Processes,*'  and  in  continuation,  the  definitive  decision  or  sentence  dic- 
tated oaik  the  subject,  and  this  instrument  must  be  signed  by  the  Alcalde  or  Justice  of  Peace,  the 
arbitrators,  the  parties  interested  and  the  Clerk  or  acting  witnesses.  This  book  shall  also  be  placed 
in  the  archives  when  the  Alcaldes  or  Justices  of  Peace  conclude  their  term  of  office. 

Art.  18.  Against  the  definitive  sentences  given  in  verbal  prooesaea,  no  other  appeal  can  be 
admitted  than  tluit  of  the  responsibility  of  fiie  Alcaldes  and  Justices  of  Pmco  to  the  superior  tri- 
bunal ;  and  in  said  processes  no  fees  are  to  be  recovered,  bpt  merely  the  costs  of  the  certificatea 
that  may  be  given. 

AsT.  19.  The  attributiona  mentioned  in  Arta.  4  and  5  must  necessarily  be  exercised  by  the 
Alcaldea  or  Justices  of  Peace  in  presence  of  the  Clerks^  if  there  be  such»  and  if  not,  before  twa» 
Mis^g  witnesses. 

Art.  20.  When  the  subject  brought  before  the  Alcaldea  or  Justicea  of  Peace  relates  to  the 
retention  of  the  goods  of  a  debtor  who  wishes  to  make  away  with  or  conceal  them,  the  prohibition 
of  a  new  work,  or  other  matters  of  like  urgency,  the  Ak»ldes  or  Justices  of  Peace  will  themselves 
take  tfnch  necessary  steps  as  may  be  requir^  to  avoid  the  evils  consequent  on  delay,  and  they  will 
4iider  the  partiea  interested  then  to  try  the  means  of  concttiation. 

SECTION  IV. 

Oeneral  Lotos. 

Art.  1.  In  every  criminal  suit,  the  sentence  of  first  appeal  (aegunda  instancia)  shall  cause  exe- 
ootion  when  it  is  perfectly  agreeable  to  the  first  sentence,  or  if  the  paities  agree  to  it. 

Art.  2.  In  criminal  causes  there  cannot  be  less  than  one  appeal  (dos  instancias)  even  when 
the  accuser  and  the  culprit  agree  to  the  first  sentence.  * 

Art.  9.  All  witnesses  to  be  examined  in  any  civil  or  crimiiMl  cause  must  necessarily  be  ex- 
amined by  the  proper  tribunals  or  magistrates  which  hav^  cognizance  of  said  causes,  and  if  they 
should  reside  at  other  plaoea,  they  must  be  examined  by  the  Magistrate  or  Alcalde  where  they 
tive.     (1) 

Art.  4,    Every  penon,  of  whatever  class,  privihjBT^  or  condition  he  may  be,  when  he  haa  to 

S've  his  declaration  as  a  witness  in  a  criminal  cause,  is  obliged  to  appear  for  this  purpose  before  the 
agistrate  who  has  cognizance  thereof,  without  the  necessity  of  previous  permission  from  hischieis 
or  superiors. 

Art.  6.    The  confrontation  of  witnesses  with  the  culprit  shall  only  be  practised  when  {he  Ma-  , 
gifltrate  considers  it  absolutely  neoeasaiy  in  order  to  find  out  the  truth. 

Art.  6.  Both  ^e  confrontation  mentioDed  in  the  preoeding  article  and  the  ratification^  are  to 
be  made  in  the  process  immediately  after  having  examined  the  witneas ;  the  culprit  being  made  to 
appear  in  order  that  he  may  know  him,  and  the  witness  summoned  in  the  act  of  ratification,  which 
must-take  place  immediately  after  the  culprit  ntirea. 

Art.  7.  If  the  first  steps  of  the  process  (information  sumaiia)  take  place  before  the  culprit  be 
apprehended,  aa  soon  as  he  is  apprehended  and  his  preparatory  declaration  shall  have  been  taken, 
the  witnesses  which  have  to  be  examined  must  be  summoned  for  the  purposes  mentioned  in  the 
preeeding  article. 

Art.  8.  No  summons  shall  be  sent  which  has  not  some  rebtion  to  the  crime,  or  which  k 
judged  to  be  uaeteas  or  of  no  weight  in  the  busindas  as  regards  the  eliciting  of  truth. 

(1)  It  may  be  a  question  whether  this  and  aome  of  the  following  articles  are  not  modified  by 
Arts.  V.  and  VI.  of  the  amendments  to  the  Conatitntion  of  the  United  Statea. 


Abt.  9.  When  fhe  pleM  ftlleged  liy  tlM  eiil|prif  1i«va  no  nhtkm  fo  Ae  crime,  or  emoe  fii  mij 
waj  diminuh  its  enoralty,  or  are  unlikely  or  improbd>Ie,  they  shall  he  left  oat  ah^gedier  trithoot 
rooeiving  the  caoM  on  proof  (a^fNrneba  0  in  whkh  case  the  trial  (somaria)  heing  coochida^  tba 
enlorit  tttTing  been  prefionsly  cited,  and  the  Attorney  General  in  the  sqperior  tribunal,  H  riidi  bo 
delivered  to  the  attorney  or  defender  of  the  enlprit  Ibr  him  to  answer  to  the  ehargea  in  Ae  teqn  of 
three  days,  whioh  having  taken  plaoe  the  definitive  aentenoe  diall  be  given. 

Akt.  10.  When  any  criminal  escapes  he  shall  not  be  sommoiMd  by  edicts  or  by  the  pidi&e 
erier ;  hot  requiritory  letters  shall  be  made, out  for  his  apprehennon  iad  me  neoeasaiy  steps  taken 
for  lus  recovery :  in  the  mean  time  the  trid  shall  be  postponed,  ^except  as  to  ooUectiBg  proof  of  the 
crime  and  its  circumstances :  bnt  it  shall  be  resomed  when  the  apprehenHon  takes  place. 

Abt.  n.  In  eases  where  the  plenary  judgment  has  to  be  renewed,  the  cause  shall  be  rBceived 
on  proof  for  a  short  time,  to  be  postponed,  according  to  its  drcnmstanoes,  aeftr  as  forty  £by9 ;  and 
only  in  the  case  of  having  to  examine  witnesses  or  to  receive  some  other  prool' at  a^choonaidanbl* 
distences  as  to  make  that  term  not  sufficient,  it  may  be  pos^Kmed  for  sixty  day%  without  any  lesli- 
tutlon  or  other  recourse  taking  place  in  these  terms. 

Abt.  19.  When  the  criminals  interpose  an  appeal  against  any  mtariocntory  prooeediQga^  or 
any  other  appeal  that  has  to  go  to  the  tribunal  of  second  or  third  instance,  ttie  eon^oalMm  &t  lfa» 
eaiise  shall  not  be  suspended  )  and,  therefore,  if  the  original  acts  whkh  oaused  the  ^»peal  cannot  b» 
forwarded,  certified  copies  must  be  sent 

Abt.  18.  In  all  civil  and  crinunal  causes  the  interiocatory  sentences  most  be  praiiwiawsl 
within  the  precise  term  of  three  days ;  and  tiks  d^itive  ones  shidl  be  dictated  I7  the  saperior  tiiba* 
n^s  vrithin  fifteen  days  after  the  first  stage  of  the  suit  (vista)  be  concluded ;  and  by  the  judges  of 
first  instance  within  eight  days  after  finishing  the  cansea. 

Abt.  14.  In  trials  of  property,  plenary  ones  of  possession,  -and  any  other  civil  trial  whereiB 
the  amoont  disputed  shall  exceed  ^4,000,  appeal  may  be  made  to  the  tribunal  of  tiie  third  tristsnco 
if  the  parties  wish  it,  although  the  secood  sentence  ^gree  with  the  finl 

Abt.  1ft.  In  the  same  trials,  if  the  amount  in  queatipn  be  less  than  #4,000,  tibe  aeotenca  of  tha 
tribunal  of  aeoond  instance  will  cause  execotioD,  if  it  correspond  eaactly  vrkh  die  first,  that  Is  if  the 
second  sentence  neither  adds  nor  takes  away  anything  which  alters  the  subs^snce  or  intrinric  merit 
of  the  first  instance  {  so  that  neither  the  condemnation  to  pay  oooli^  nor  any  other  deimmstiatlon 
of  a  similar  nature,  can  be  called  in  oppoiBitioQ  to  aaid  agreemieat 


OEZX 


OFFICIAL  CORRESPONDENCE. 


SxsoimTi.  DsvABvmOT  or  CjaifOBVii, 
MmUrty,  September  11,  IMIT, 
OavvftBsup :  I  bute  the  honor  toaeknowledgo  the  reodpC  of  yoor  eomniuniefltloii  of  yMtorday, 
ifMsotiag  thO'DoioAs  of  providin;  Ibr'tbe  payment  of theozpeniMof  the  eon^ntion  now  in  fleanoo* 
I  oao4dir  nyaalf  avthoiiiod^  the  Vxeeathre  of  the  United  8tatea  to  nae  the  <«  oiTil  fiinda"  now 
in  my  handa  for  defraying  the  neoeaaaiy  expenaea  of  -the  dvil  offioera  of  the  ^riatinf  goremment 
ThariiaoaMavy  egpenaea  of  theeon^wotlon  wlU  be  paid  by  me  from  thia  fond,  aa  fitr  aa  I  may 
hafvvlha  uiaana  at  mydiapeaBi  \  hnt,  aa  Iheae  meana  may  be  limited,  and  aa  I  am  held  renionaible 
to  the  gOTaramaoC  of  the  Vnlted  6taAea  fbr  the  oxpenditaTB  of  the  money,  I  cannot  aiy  berarehand 
wbathar  I  ahall  ieel  antboriaed  to  pqr  ill*  or,  if  not  all,  what  proportion  of  the  expenaea  inconed  by 
teeewTMlofi. 

▼aty  leapaudluly,  your  obedient  aerrant, 

B.  RILEY, 
Bi-eeet  Brig.  ^en.  CT.  8,  Army,  and  Oovem&r  of  CaUfomia, 
Meana.  C.  T.  Botts,  2.  0.  Croaby,  T.  0.  Larkin,  £lam  Brown,  R.  M.  Prioeb  Committtt. 


ExXCnTITB   DBFAJaTMBVT   or   CAUrOBXIAy 

Monterey^  September  la,  184i9. 

Qw:  IJMHPa  tha^<aor.t»>ekaawiadg»tli»Mawpt  of  yoor  noK  (withotit dbta,)  whh a eepy  of 

4i«aohitioBofthecommiltae,  aaking  if  I  aan  plaoa  at  the  diipeaition  «f  theoMmatkin,  aaarbe* 

teatha^iatday  of  October  nasi,  the  anm  of  #70,060.     I  harono  aothoiky  to  plMoa  any  of  the 

Mhlio  monay  noar  under  my  contiol  at  the.  diipoaiti<m  of  any  othAr  paiaoa  %  bnt,  aa  italad  in  my 

lahaUoanaideriiav^diitgrtop  


btlMoftbelithiBilHit,  lahaUoanaider  iiaqr^tgr  topay,  aote  aamymeenawiUalloia,  idl  tha 
aafiWMiy  aspanaaa  of  the  eoliiraiition.  I  cannot,  howwar,  nameej  peJiinly  whalbw  I  ahaH  harm 
mmm  aooagh  at  my  diapoaal  for  tha^aeempKAn—t  .of  thia  ohfad.  Inoeder  that  yoor  oomnStlaa 
Mir.jiiica  of  thia  oontii^MMiy.iic  yoonBlvai,  I  analoaa  t  eoffei  aiy  detter  of  Angurt  60  to  lAen* 
tpMni.ColoMl  Hookar. 

y«iy .  laauauUkiMy, ,  yovr  ^ihadiant  aarrant, 

B.  RILEY, 
BrepetBrfg.  Gem>  U,  &A^  aniH^eermr  efCeMfmrntu 
Hon.  C.  T.  Botta,  Chammm^  ^ 

ExBcirriTS  Dbpabtitxkt  ov  CALxroBviJi, 

MorUerey,  August  30,  1849. 

CoftOBKi. :  I  haTe  the  honor  to  acknowledge  the  receipt  of  yoor  letter  of  the  I2th  inatant,  com- 
monicating  the  Tiewa  of  General  Smith  reapecttng  my  acta  and  dutiea  aa  governor  of  CalifiiixuB. 

Imnat  bag  leave  to  diawnt  from  acme  of  theae  viewa,  and  to  o0er  a  few  ramarfca  in  deienoa  of 
the  coorae  which  I  have  puraued  in  the  admin iatration  of  civil  af&im  in  thia  ooontry. 

In  the  inatnictioiia  iaiaed  from  Waahington  to  General  Kearney  in  1846,  lor  hia  gnidance  in 
California,  the  estaUiahment  of  port  regulationa  waa  aangned  to  the  commander  of  the  Padfio 
aquadron,  while  it  waa  aaid  **  the  appointment  of  temporary  oollecton  at  the  aaveral  porta  mpper* 
taioa  to  the  dvil  governor  of  the  proviBoa."  It  waa  alao  directed  that  the  dolwa  at  the  cnatom- 
hooaea  abonid  be  need  for  the  aupport  of  the  neceamry  offieem  of  the  civil  government  Thia  dl^ 
TUon  of  dutiea  and  thia  di^KMition  of^the  proceeda  of  the  cuatama  were  oontinned  dnnng  the 
whole  war,  except  that  for  a  part  of  one  year  the  dutiea  of  collectora  in  aome  of  the  jKota  weoe 
perfimned  by  azBiy  and  navy  Qffioem,.vf!hUe  in  othara  the  civil  collectora -appointed  by  t&#ovarBor 
of  California  were  retained.  On  the  reception  of  the  treaty  of  peaces  Governor  Maaon,  for  laB* 
aona  which  have  been  commpnicated  to  government,  determined  to  continve  the  collection  of  revo* 
nnea  in  thia  country,  en  Uie  authority  which  baa  bean  given  hiow  Bntil  Congnaa  ahoold  act  in  tha 
matter^  or  ocdcn  to  the  contrary  ahoold  be  vaoevred  from  Waahington.-  He,  therafora,  aa  Governor 
fjf  Califomia,  again  M>pointed  collectora  in.the  porta  where  military  offioare  had  perfocmed  thoaa 
dnliea,  and  collected  Uie  cuatoma  on  all  foreign  gooda  aa  direclBd  in  the  tadlT  of  1646-Htha  eoa* 
mcdora  of  the  Pacific  a^pudroa  eontiiiiung  the  dinctioR  of  all  mattari  jabting  to  port  tegBk- 

I 


A  doable  neovtity  impelled  the  governor  to  tiib  eoane :  Iho  eomitrf  ww  in  |eiwiiig>  iMed  of 
these  foreign  goodi^  and  Congreie  hed  otteUiaiied  no  port  of  entiy  on  thie  ooeet ;  the  nut  of  e 
more  compete  organization  of  the  exiating  einl  ^ ovemnent  wae  daily  increaang ;  and  m  Com* 
greas  had  made  no  provision  for  supporting  a  temtorial  goyenuMnt  in  this  coontvy*  it  was  aheo- 
latelj^neceaaary  to  areata  a  land  for  diat  {nupooa  fiom  &tias  ooOefcted  on  tfaeae  Anign  gooAb  It 
ia  troe  there  was  no  law  of  Congieaa  auttioRring  the  ooOeetion  of  thoaa  duties^  bat  at  the  anma 
time  Ihe  faiws  forbade  the  landing  of  the  goods  till  the  datiea  were  paid.  Congraaa  had  Jeclinsd  to 
legislate  on  the  subject,  and  both  the  Pxendent  and  Secietaiy  of  tfie  Tkeaaoij  adEnowladged  the 
want  of  power  of  the  Treasarf  Department  to  eolleet  revenoe  in  California.  The  CSoteraor  ef 
Califofsia,  tfierefore»  aasomed  the  lespoMflbtii^  of  collecting  this  revenoe  for  the  oopport  ci  the 
goyemment  of  this  oonntiy^-a  rasponaibiltty  which  he  was  iUij  jnatifted  in  aasaming  by  tho'^B^ 
osanty  of  the  case,  by  the  i  pMraOkna  which  he  had  feoai^ed  freaa  Waahinglon»  [wmA  whiahkad 
never  been  ooontermanded,)  and  t>y  the  exialing  lawa  of  tho  ooontry.  /U  is  net  pratsnAad  ihal 
the  Governor  oC  Califoniia  could  derive  any  Mi&0Ei^»  aithar  Irani  the  lawa  of  lUa  iiwintij  ar  the 
instructions  of  the  PreaidenW  to  collect  rewenoe  barot  uftar  Cmtgrem  aasnmiid  the  contml  of  it* 
But  in  the  interim  betwesn  the  signing  of  the  tieatr  of  pease  and  Uka  eslensian  of  the  i 


laws  over  this  country,  it  ia  a  fair  presumption  that  the  tamparary  ingwlatiens  estiblished  haie  hf 


execative  authority  respecting  foreign  comnwnp  eagtinnad  in  foras^  ao  for  aa  tb^ 
no  proviflion  of  the  conalitotioa,  tieaties,  or.lMfa  of  the  United  Stataai  at  any  laH  >*<ch  waa  the 
course  which  Governor  Mason  determined  to  porsoe,  and,  aa  thie  detemdnetion  waa  iaanaiHla^ 
oommanicated  to  Washington,  and  the  leeeipt  of  hia  dasprttih  eeknowfedged,  withoot  one  wand 
of  diasent  being  ezpreasad*  it  ia  to  be  presamed  that  his  action  in  tfia  caae  met  the  appwvai  ef  the 
government  The  executive  depaitmiqpta^  theogh  weUiofoamad.  of  the  eooiae  which  the  geverner 
of  Caliromia  was  poisuing  in  reference  to  the  collection  and  dispositian  of  thia  money,  nfoaMd 
from  any  interference,  and,  in  all  their  orders^  letters,  and  ^faenUuns,  they  moat  camfollf  avoided 
eipreasing  the  alighteat  diaappiobation,  or  even  denbt,  aa  to  the  propriety  of  that  cooiaa.  Com* 
graas  waa  fully  aware  that  Governor  Maaen  waa  colhifting  levenae  heae  for  the  anpport  of  the  civil 
government,  and  yet  that  body  declined  paasing  any  lawa  for  appointing  ooUectors  on  thia  eoeot 
till  the  veiy  dooe  of  the  aesslMi,  and  even  then  no  cognimmce  vraa  taken  of  the  moneya  which  had 
been  or  might  be  noBerted  pieviooi  to  the  appnintwant  and  dne  faaiahnantef  dmaa  nfcnrs.  Hie 
leaaon  ef  thia  ia  obvtooa^  aa  Congieas  had  foiled  to  eigmiiae  •  tantelial  gaeemmsnt  han^  nB 
were  awnm  that  the  axistmg  gevenamant  moat  eontmna  &  foiWk  and  that  it  most  have  aeuemeamn 
of  anpport  I  anch  meana  ware  found  in  the  neglected  i«#anndb  of  this  eoaat,  and  employed  for  ttng 
ebject,  and  no  one  felt  4iapeaed  to  intarfora  or  turn  tbaaa  revmwaa  Into  the  general  tiuaaaiy,  miCii 
a  fond  viaaeatahiiBheisafteicnt  for  the  mora  Immediate  and  nipent  wants  of  Oalifomm.  On  ■• 
ether  a^ipoaitioa  can  we  eaeoant  for  the  aotfain  of  Gongvasaand  of  the  aothoHtfoaat  We 
It  cannot  for  a  moment  be  anppwad  that  they  wnnlddiieet  the  eonthwrnnoa  of  a  _ 
without  the  meana  of  defraying  itaexpenaea;  nor  that  they  woold  tax,  throoghthec 
the  people  of  thia  infont  colony,  and  atthe«aMa.timad«|iH«rlhimof  all  thebenefttaofagovam* 
ment  Such  a  coarse  m%lt  accord  with  the  policy  of  the  despotic  powers  of  the  Old  Worid,  bat 
it  would  nevte  be  attsmptod  with  imponily  in  ctircoimlfey* 

On  assuming  comnfond  in  thia  country  ai  civil  governor,  I  v^  dipacted  to  vaoetve  froaa  Qo« 
vemor  Mason  all  his  inatmctiona  and  commnnlcationa,'  and  to  take  them  for  my  guidanea  in  the 
administration  of  civil  afisirs.  Upon  an  examination  of  theee  instroelions^  and  a  foil  conaaJtafisn 
with  Governor  Mason,  I  determined  to  continue  the  eoQecdon  of  the  revenue  till  the  general  go* 
vernmcnt  should  assume  that  power,  and  to  add  the  proceeda  to  the  *'civil  fund"— using tet fond 
for  the  necessary  expenses  of  the  civil  government  Indeed,  I  had  no  other  courae  left  for  ma  to 
pursue.  This  fund  formed  my  only  mesne  of  diefraymg  ftui  expenses  of  ihe  government,  whidi 
were  already  great  These  expenaea  are  daily  increasing,  and«  as  I  hzre  no  power  to  impoee  taxea 
id  thia  country,  I  cannot  carry  on  the  government  without  Hm  moneys*  belonging  to  tiiia  **civi| 
frmd."  Under  exiating  eircnmstances^  the  necessity  c/t  employing  dvil  offioen,  imd  paying  Aem 
the  full  sahriea  allowed  by  law,  is  too  obvious  to  require  comment.  I  have  pledged  myself  to  pw 
flieae  aalaiiea  from  thht  fund,  unless  forbidden  to  do  so  by  direct  orders  from  Wasbington  ;  and  I 
•haU  redeem  my  pledge. 

This  *'  civil  fund  "  was  commenced  in  the  early  part  of  1847,  and  haa  been  formed  and  need 
In  th«  manner  pointed  oat  in  the  early  instroctions  to  the  governor  of  this  Territory.  11m  money 
has  been  collected  and  diabiiraed  by  tike  **  Governor  of  CaSbmia,"  and  hj  &oae  appointed  by  bin 
la  virtae  of  hia  office.  He  is^  therefore^  the  peraon  reapoasn>le  for  this  money,  both  to  the  go- 
TCmment  and  the  partiea  from  whom  it  was  collected  ;  and  it  can  be  eocpended  only  on  hia  onlm 
If  ot  a  cent  of  thia  m<mey  baa  been  collected  under  the  authority  of  any  department  of  the  annyi 
nor  can  any  audi  department,  or  any  officer  of  the  arinv,  aimply  in  Tirtne  of  his  military  com- 
miarion,  have  any  control,  direct  or  indirect,  over  it  It  is  true,  aome  of  this  money  has^  from 
time  to  time,  aa  tile  wants  of  the  service  requhred;  been  tranafoned  to  the  different  mmtanr  depart* 
ttients ;  bof  this  transfor  waa  in  the  fohn  of  a  hstn^  and  the  money  so  transferred  is  atifl  dee  te 
the  «*dvil1hnd,"  and  should  be  returned.  The  increased  expenditorea  for  the  support  of  the  chtl 
goaernment  as  it  ia  new  organised,  and  the  preaang  naoeaaity  or  oonatruotfaig  pnsona  fir  tneapcn* 
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ritj  flf  civil  pruonarsy  will  mum  render  thii  icfltontibn  al9M>lDiely  eMe&tial  in  order  to  carry  on 
the  government,  especially  as  the  fninjBfer  of  the  cuetom-houBei  to  the  regular  coUecton  ap- 
pointed by  the  general  government  will  now  cut  off  all  farther  means  of  supplying  the  civil 
ttearary. 

Bntertainiog  theee  views  of  the  correctness  of  the  coarse  ^hich  has  been  pursued  by  my  prede- 
cessor and  by  myself  respecting  this  «  civil  ftind,"  I  was  not  a  little  surprised  at  the  ground  ai^umed 
in  your  communicaUon,  that.ti^  ooUectors  ifi  Qaliibmiit  '*are  agents  of  the  military  authority  of 
the  department,"  and  that  "disbursing  officers  [of  the  amv]  are  allowed  to  draw  on  this  deposite 
[the  c^  fund]  for  all  ezpmses  for  whidi  there  are  appropnations  by  law.^ 

No  collectors  in  CaHfbmia  now  hold,  or  have  ever  hel^  any  appointments,  commissions,  or  au- 
diority  from  any  mifitaiy  department ;  nor  have  they  ever  received  any  6rders  or  instructions  from 
•Bch  soorosa.  All  their  powers  have  been. derived  from  the  Governor  of  Cslifomia,  and  they  have 
been  subject  to  his  ordars  only.  JHo  disbariing  oAeer  of  the  army  or  of  the  general  government 
has  ever  been  allowed  to  draw  upon  this  '*  civil  fund/'  except  in  character  of  civil  agent,  or  as  a 
loan  to  a  military  department  And  I  am  both  surprised  ana  mortified  to  learn  that,  at  this  late 
faoiir«  an  attempt  is  to  be  made  to  ffemove  this  money  from  my  control,  and  to  place  it  at  the'diepo- 
aition  of  officers  who  have  had  no  tespensibiBty  in  fta  eoHeetfeii,  and  who  of  right  can  exercise  no 
.autbority  over  it  Under  the  peculiar  eituation  ef  the  oovntiy,  with  sn  immense  floatiBg  populaticm 
aolleoled  together  from  all  parte  of  the  world,  I-teogfat  my  position  aa  Governor  of  CaliiEbniia  sof- 
ficientlj  enharraasing  without  having  new  obstacles  placed  in  my  vray  by  any  attempts  to  deprive 
me  of  the  only  nieana  at  nry  dispesrit  ler  eanying  on  the  govemnient. 

If  I  mistake  not,  the  bpinioQ  diet  theGovemor  of  Califtmiia  has  no  control  over  the  '<  civflfmid" 
is  of  recent  ongia,  I  am.toU  that.the  oiiil.e^dcc  ofOfBanLlibison,  mChomUfrtf  C^d^^trtda, 
dated  Febfuaiy  :»3,  to  thn  oaUector  «t  aaa  Fsanciseo^  waa  shown  to  Oenaral  Smith  on  that  d«y»  and 
received  his  approbatiouf  and  that  divaiion  ovden  No.  8,  of  the  aame  dat%  ftare  iasued  at  the Va- 
^fiest  of  GovBTUor  Maaon,  fi»r  the  purpose  of  showing  the  peoplectfOaltfomia  that  the  eonnawiuoli 
had  been  adopted  reqwcting  the  levenwe  09  thin  coast  i0eeided  with  the  viewa  of  the  general  of  tha 
division.  Moreover,  that  when  inlormed  that  alLthe  tea^>orary  ooHectors  in  California  held  thetr 
authority  from  the  gQvemott  tbar  General  expressed  no  wish  or  desire  that  the  system  should  be 
changed.  Granting  that  the  military  authoritiea  here  had  a  right  to  assume  entire  control  of  the 
revenue  on  this  ooast»  although  the  President  of  the  United  States  (if  I  mistake  not)  has  dearly 
asMvted  that  no  such  powers  could  be  exsrdsed  by  officers  of  the  general  govemmspt  without  the 
authority  of  Congress,  it  is  neverthelees  plein  that  no  such  power  kaa  ever  been  exercised.  If  such 
a  course  was  intended  by  General  Bmith^s  orders  of  February  S8,  theee  inatructionB  were  never 
froperiy  carried  into  execution  f  nor  until  the  receipt  of  your  letter  had  I  any  intimation  that  sndh 
a  courw  was  at  al^desind.  The  noaBmanding  general  of  the  diviaion  was  certainly  aware  tliat  thia 
whdb  revenue  matter  was  mana^  by  officers  holding  thefar authority  from  me  asGovemor  of  CaUi- 
lomia,  and  that  when  money  was  wanted  by  the  military  departments,  am>lication  waa  made  tome 
to  authorize  the  losn  or  temporary  tranafbr  from  die  **  dvil  funds.**  n,  however,  it  now  be  thei 
^cmerars  vrish  to  assume  a  miUtaTy  control  of  the  collection  of  duties  on  imports  into  California,  t 
will  immediately  discharge  the  collecton  appointed  by  the  Goi«mors  of  California,  and  surrender 
the  entire  direction  of  the  matter  to  such  military  department  or  militaiy  officers  as  he  may  direct 
But  fonr  the  money  whirh  hoB  aJrendy  hten  colluUdbj  the  civil  officers  under  my  authority,  I  alone 
am'  responsible  ;  and  until  further  instrudioDs  fVom  Washington,  I  shall  continue  to  hold  it  sub- 
j)eet  to  my  orders  only,  and  to  expend,  as  heretofore,  such  portions  of  it  as  may  be  required  for  the 
support  of  the  existing  civil  govemmeht  Nomifitary  officer  or  military  department  will  be  allowed 
to  exerdse  any  control  over  it  Let  me  not  be  understood  as  claiming  for  California  any  authority; 
whatever  over  the  duties  on  imports  after  that  power  was  assumed  and  exercised  by  the  generad. 
ebvermnent  But  I  do  say,  tliat  ^en  the  general  government  dedined  exerdsing  that  power,  and 
voluntarily  and  knowingly  permitted  the  proceeds  of  such  duties  to  be  devoted  to  Uie  support  M*  the 
exisfmg  civil  government  it  would  be  both  unjust  and  ungenerous  for  military '  officers  to  attempt 
ttf  embarrass  the  dvil  authorities  by  taking  from  them  thdr  only  means  of  carrying  on  that  govern-, 
ibent 

'  }  have  but  a  few  words  to  add  respecting  that  part  of  your  letter  which  refers  to  the  relations  of 
the  civil  government  with  Indian  afiairs  and  the  public  lands. 

General  Kearney,  some  two  years  and  a  half  ago,  in  virtoe  of  his  authority  as  Governor  of  CaK- 
fernia,  appointed  two  jsub-lndian  agents,  and  immediately  communicated  these  appointments  to 
Washington.  The  general  government  wss  al^  informed  that  these  agente  were  paid  from  the 
**  dvil  fund,"  and  would  be  retained  in  office  until  the  arrival  of  agents  appointed  by  the  proper 
authority  at  Washington. 

No  militaiy  officer,  has  any  control  over  theae  agents  of  the  dvil  govcrament,  nor  can  Aey  inter* 
ftre  in  any  way  with  the  duties  of  the  military  officers.  I  have  never  claimed  to  exercise  any  an* 
thortty  as  dvil  governor  over'  Imds  properly  belonging  to  the  public  domain  \  it,  however,  ia  a 
question  still  undecided,  whether  tha  misskna  ef  Cafiibmii  belong  to  the  general  goveimnent 
to  the  government  of  California,  or  to  l^e  church.  The  direction  and  preeervation  of  this  property 
hare  fer  many  yeara  been  veated  in  the  Governor  of  Califi>mia,  and  this  system  will  ha  oontinued 
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tQl  4]ie  general  government  shall  see  fit  to  aeniine  control  oTet  it  The  mts  of  these  imssBans  ave 
paid  into  the  "  civi]  fund/'  and  expended  as  directed  bj  the  laws  of  California  ;  but  the  lasMs  ara 
■0  conditioned  as  to  cease  whenever  the  agents  of  the  United  States  shall  be  authorind  to  tdke  pos* 
session  of  this  property  in  the  name  of  the  general  govenuaent  The  authorities  at  Wsahingtoo 
have  been  inform^  of  this  ooorae )  and  as  no  dissent  has  ever  been  expressed^  it  ia  prasomed  it 
meets  their  approbation. 

I  beg  leave  to  remark,  in  conclusion,  ihat  while  T  shall  alwaya  be  moat  ha|^  to  reoeive  tha 
advice  and  suggestions  of  the  commanding  general  of  the  division  respecting  my  duties  as  civil 
governor  of  California,  I  must  nevertheless  be  permitted  to  dedde  upon  the  nieaaarBS  of  my  own 
government ;  for  as  no  militaiy  officer  can  be  held  accountable  for  my  civil  act%  so  no  soeb  officer 
can  exerdse  any  control  whatever  over  those  acts. 

Yery  respectlully.  your  dbedient  servant, 

B.  RILOT. 
Bretfei  Brig*  Gen.  U.  S.  Army,  and  Governor  of  CaKfemia, 
Brevet  Lieatanaat  Colonel  J.  Hooker, 

Com'g.  a^partmm^  Aai*t.  Atg.  Oenenl  F^eific  VkkStm. 


ExMOiiTB  HoiawtKurr  m  GasavouisA, 

Manivtg^  S^Umker  1%  1849. 
Onmuittr :  I  ha«» the hoMr  to  itounlaJge Hre -wcsipt l»f  yiBoreoftfie  ITIK  aikkngftr  iir- 
imatfam  leapeeling  the  mode  of  taMdcing  o«t  the  aeoavnta  of  ftM  •Sum  ei'tbB  cniitasftinn.  Boeh 
aoaomits  akooM  in  all  caws  tie  tjertMed  by  iw-pieadeHlof  Hm  erarvendoii  4i»ji»Himi1rme^  mtdem' 
tiM$ed  bytke  edtweitHmf  <h»a,  oq  reeeiirfaiginy  wrlttiii approval,  they  wHI  be paMl^  t^-chfl- 
tmmna,  ar  bia  agemsu  Captain  Kane  will  totdrii  yoe  with  Uank  foim  of  aeeauriaL 
VeiyfeapeetAilly,  yoorobadieot  aswairtv 

B.  RIL18Y, 
Bretei  BHgmlier  Qemrai  VmM  States  Arm^^ 

imd  Of0oerfmr  bf  Caifimig, 
Meairs.  E.  O.  CnMlby,  5.  P.  Wilker,  E.  Bi^wn,  T.  O.  Larkin,  J.  Aram,  Committee  4«., 


^k-n  Dx^imnTr  or  CAtt^oaim, 
Mofnterey,  October  18,  1949. 

Hajoe  :  1  send  you  herewifih  a  copy  of  the  fgsnemotH  proclamation  of  to-day,  and  of  the  consft- 
tution  just  Ibrmed  by  the  convention.  They  will  be  printed  together,  in  pamphlet  form,  for  gene- 
ral circulation  among  the  people.  No  effort  should  he  spared  to  have  them  printed  and  circnialed 
with  the  least  possible  delay. 

I  enclose  you  a  copy  of  proposals  for  printing  by  the  proprietors  of  *<  Aka  Califomian  -^  b«t,  if 
you  can  get  it  done  with  equal  expedition  an4  at  lesa  expense  1^  any  other  press^  yoo  vnll  do  so. 
These  proposals  were  made  with  the  undenCanding  that  the  constitution  would  be  printed  in  the  two 
languages  in  parallel  colnmna «  but  it  was  afterwards  determined  to  print  them  sepanftely,  m : 
8,000copiesm  the  Engliah  and  3,000in  the  Spanish  language.  You  may  therefore  be  able  to  axpedila 
the  printing  by  contracting  with  separate  presaeafor  the  printing,  that  is,  with  one  for  the  Eng^  and 
the  other  for  the  Spanish.  Mr.  Teff  t  has  beea  employed  by  Captain  Kane  to  take  this  to  dan 
Francisco,  and  to  assist  you  in  snqperinteDdi^g  the  printing.  As  soon  as  the  work  is  oomplHfd,  J9Q, 
will  deGver^  to  him  the  eopies  intended  for  Vbie  districts  south  of  San  Joee,  including  thai  di^nct. 
In  dbtributing  the  printed  copies  of  the  Conautution,  ym  will  be  guided  by  the  ratio  of  repreaenta- 
tion  as  fixed  in  the  schedule  ;  but  in  dividing  the  Spanish  and  Enzlish  copies,  a  larger  proportion 
•f  the  latter  should  be  sent  to  the  northern  districts,  and  most  of  the  former  to  the  souths  Extra 
copies  should  be  retained,  on  the  fint  distribution,  at  San  t*randaco,  to  be  eent  south  by  the  steanwg, 
and  north  by  other  conveyances,  so  as  to  provide  for  the  contingency  of  the  loas  of  ai^  of  those  firat 
sent  out  Every  care  ahould  be  taken  to  make  the  distribution  as  general  as  possible^  pieviooa  iqr 
the  time  of  hold  the  firnt  election. 

The  Spanish  translation  will  leave  here  on  the  14th  by  express.    Yon  ean  make  yoor  oontract 
accordingly  for  the  printing.    I  will  write  you  again  by  the  express, 
YeiT  respectfully,  your  obedient  servant 

H.  W.  HALLECIC 
Bread  Captain^  and  Seereiary  ofStaU^  ^ 

Miyer  B.  AUsh^  CM  Tkenmnr^  Sm  Ftamem^  Cai^onm. 


t  ExBcvTiTB  ThxAMrwnrt  or  GAUioBviAy 

MtmUrey^  October  9\^  1849. 

Qmmmm,mj*  \  Tlie  oonvfmiian  which  asKinbk4  at  this  place  on  the  Ist  of  September  ha«  completed 
i|s  labour  and  the  constitution  ibrmed  hy  thf^t  body  was  submitted  on  the  12ih  instant  to  the  people 
lor  Uieir  approval,  and  I  have  no  doubt  of  its  being  ratified  by  the  almost  unanimous  vote  of  the 
qualified  eleetora  of  this  country..  A  printed  copy  of  this  constitution  is  enclosed  herewith.  You 
wiU  400  ly  esamining  the  schedule  thatit.ia  coatempUted  to  put  the  new  government  into  operm- 
tion  on  or  soon  ailer  the  15th  day  of  December  next  \  and  I  shall  then  surrender  my.  dviL  powers 
to  wl^soever  may  be  deaignaled  nnder  U^a  conslitbtion  as  the  executive  of  the  new  btate.  What- 
ever may  be  the  legf  1  otypctions  to  p^^ing  into  operation  a  State  Government  previous  to  its  being 
acknowledged  or  approved  by  Gongieas*  these  objecUoi^  roust  yield  to  the  obvious  necessities  of 
the  case  {  for  the  powers  of  the  exivtiotf  govecnment  are  too  limited,  and  its  organization  too  imper- 
fBd^  to  provide  for  the  vantp  of  a  country  so  peculiarly  situated,  and  of  a  population  whieh  is  aug- 
menting witli  sQch  unprecedented  nundity. 

I  have  deemed  it  my  duty  to  pay  from  the  ''civil  fund  **  the  current  expenses  of  the  convention, 
and  also  the  salaries  of  officers  as*  authorised  by  that  body.  In  the  absence  o#  any  legislative  ••• 
•emUy,  I  have  regarded  this  cobventhm  as  representteg  the  wishes  of  the  people  of  Calilbmia  in 
die  matter  of  public  expenditures.  Itjs  true  that  the  salaiies  and  payments  authorised  by  the  eon- 
▼ention  were  high,  and  by  some  may  be  oonsideied«stravagant  {  but  in  deciding  upon  their  jnstioe^ 
we  must  take  into  consideration  the  peculiar  state  of  the  country,  and  the  high  prices  paid  here  for 
every  things  even  including  tiieneeessaiies  of  Ufo.  It,  howevsr,  will  eontinoe  to  be  my  aim,  as  it  has 
been  heretofore^  to  keep  the  expenditures  fh>m  the  '*  civil  funds  "  within  the  Umils  of  the  strictest 
economy ;  nevertheless^  the  expenaea  of «  eitM  guiuiiwaut  in  this  eountij  are  now,  and  will  bo 
for  years  to  eome^  very  large. 

The  whole  eonntry  remains  wiarkahU  qviatr  and  the-  cM  oOhtn  encoonter  no  serious  difficul* 
ties  in  enfordng  the  kws.  It  is  thcrafore  hoped  and  believed  that  the  powers  of  the  existing  gov* 
emipMtf  wiU,bo  fonndaaffidaDt^  ampla  jta  piwerva  tfas,  puUia  tranqmlU^  nntil  it  ahaU-he  jeplaoad 
Igr  a  more  perfoct  organisation  under  the  eoostitution. 

For  my  views  wUh  respect  to  the  proper  disposition  to  be  made  of  the  mineral  and  agricultural 
lands  intiiis  country,  with  respect  to  the.  importance  of  immediately  establishing  a  mint  in  Califor* 
aia,  and  the  use'  which  should  be  made  of  tlM  *'  civil  funds  "  which  have  sccrued  from  the  customs  . 
coUected  here  bgr  the  Goveriior  of  CaUfomia  fvwnoMs  to  the  asson^tion  b|y  the  general  government 
of  the  control  of  this  matter,  I  would  respectfully  re&r  you  to  my  former  civil  despatches.  The 
attention  which  I  have  given  to  these  svbjects  since  writing  thoM  despatches  has  only  tended  to 
eonfirm  the  opinions  them  of  piffse^ 

This  deapatdi  and  tin  accompanying  papers  will  be  delivered  to  you  by  Mr.  J.  McHenry  Hol- 
Kngswinthy  'ate>.  lieutenant  of  the  regiment  of  New.  York  votenteers  ditbanded  in  this  counfiry. 
He  has,  in  sccordance  with  the  instructions  of  the  Secretary  of  War,  been  fiimisbed  by  the  quar- 
termaster's department  with  traiuiporUtion  to  the  place  of  h»  enlistment  Mr.  HolKngswerth  has 
proved  himself  a  foithful  and  trustworthy  officer,  and  merits  in  every  respeet  the  confidence  of  the 
government. 

Veiy  respectfoUj,  yo^  obedient  servant, 

B.  RILET, 
Mrtwet  Brig,  Oen.  V.  8,  il.,  and  Oovemorof  CaUfimia, 

Major  General  R.  Jones,  Adfutani  OmML^fOKAmy^  WathingtaN,  D.  C. 


EttiwmwnrM  JhaMtetnwrnr  m  CaMiro«nA» 

Monterey,  October  1,  1849. 

GxvxiAL :  Enclosed  herewith  are  copies  of  all  civil  papers  issued  since  the  date  of  my^  last  civil 
despatch* 

The  eonvention  called  by  my  proclamation  of  June  8,  assembled  at  this  place  on  the  1st  ultimo^ 
and  has  nesrly  completed  its  labm  in  forming  a  constitution  to  be  submitted  to  the  people  for  their 
ratification.  It  has  been  determined  by  the  unanimous  vote  of  this  convention  (at  least  I  am  so  in- 
fonned)  that  the  new  government  organised  under  this  constitution,  should  it  be  ratified  by  the 
people,  shall  go  into  operation  as  soon  as  may  be  convenient  ailer  such  ratification,  and  without 
waiting  for  the  approval  of  Gongieas  and  the  admission  of  California  into  the  Union.  I  haw 
strong  doubts  of  the  legality  of  such  a  course,  under  the  decision  of  the  Supreme  Court  of  the  United 
States ;  but  if  it  shouUi  be  the  wish  of  the  people  of  California  to  put  the  new  government  into 
gperation  without  awaiting  the  action  of  Congress,  1  shall  deem  it  my  duty,  under  the  circnmstaneci^ 
la  ^omnder  my  civil  powers  into  the  handa  of  die  new  executive,  unless  special  orders  to  the  oon- 
trary  are  received  from  Washington. 

In  my  civil  despatch  of  August  80, 1  espbined  tiie  character  of  the  *'  civil  funds^  now  in  mj 
hands^  and  the  use  whidi  weukl  ba  ande  of  them  in  dsteymg  the  espenaes  of  the  existing  govern- 
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mmt  i  and  I  now  Mk  for  inilnictioiiB  is  to  the  dmpom&m  to  be  ando  of  oach  poftisM  of  ClioM 
fundi  as  may  be  left  when  this  government  ahall  be  aaperaeded  by  that  oiganiaed  bj  the  eonatitn- 
tion  now  forming  by  this  convention.  Many  liave  expieased  (he  opinion  that  these  fiuidi  rfionld 
be  turned  over  to  the  new  government  to  enable  it  to  go  Immediately  into  sncoessfill  opM&m. 
However  strongly  of  the  opinion  that  this  money  baiongs,  in  jnatiee,  to  tlie  people  of  Gafifonua,  f 
nevertheless  shall  not  deem  myself  authorized  to  turn  over  this  money  till  instructed  to  do  so  by 
direct  orders  from  Washington.  I  hope  that  the  views  of  the  government  toudung  tfaia  maftor  may 
be  sent  to  me  without  delay.  . 

I  send  herewith  a  oepy  of  a  report  of  Brevet  Captain  Weseott  rsapeeting  the  missions  of  8aa 
Jose  and  Santa  Clara.     The  temporary  arrangemant  made  for  (he  care  and  management  of  dns 
property,  will  be  sean  In  the  copies  of  dvQ  papen  transmitted  vrith  tUs  dsspatefa. 
Very  respectAiIlyy  yomr  obedient  servant, 

B.  RUST, 
Brevet  Brig.  Oen.  U.  S.  Army^  eommandmg  Depwrimmt^  akd  Ading  Omfemor  iif€tJffhndA 

Migor  Geneml  R.  Jones» 

A4fuima  Gtmroi  tT.  S.  Armjff  Wmkingim,  b.  C. 


THB  MIUTARY  AND  CIYIL  OOVSRNMSNT. 
PBoe&AifilTioir. 

T6  tks  PeopTt  of  CaHfarniM. 

A  new  £leentite  hcviagbeen  elected  and  faiatal!ed  tntoolliee,  in  ftoeordanoe  With  the  pwwMuiii 
of  the  Constitation  of  the  State,  the  undersigned  hereby  ferigna  his  powets  as  Governor  of  Osfi* 
ftmia.     In  thus  dissolving  bis  oflBdal  ootihection  with  &e  people  of  this  country,  he  would  tender 
i  his  heartfelt  thanks  for  their  many  kind  attouUoiML  and  fcr  the  unif 


r  me  untrorm  support  whidi  the^ 
have  given  to  the  measursa  of  his  administration.  The  prindpal  dject  c/tnW  liis  wishes  m  uoiw 
accomplished— the  people  have  a  government  of  tiieir  own  choice,  and  oAe  which,  under  the  fisvutf 
of  divine  Provideiice,  will  secure  their  own  prosperity  and  happiness,  and  the  permanent  wdiare  of 
tte  new  State. 
Qiven  at  San  Jose^  Calilbmia,  thia  80th  day  of  Deeember,  A.  D.  1849. 

B.  RILBT, 
Brevet  Brig.  Cfen.  V.  S.  A.^  imd  Oatemor  ef  CaRJhmbu 

6y  the  Oovemor  i  H.  W.  HALLECK, 

Brevet  C^tain  and  Secretary  of  State. 

Axin^VAnTBaa   I  On  Hurt  amy  t>afi.mTiiiiiT,     7 
Bam  JaaSp  Caiifarma,  Dec  SO,  1840. 5 

(Oldefei  No.  41.) 

1.  The  Brigadief  deneral  eomiiianding  die  I)epartnMBt  baa  thia  day  nUl^oished  the  admbna- 
littton  of  civil  aflairs  in  Cslifiimia  to  Ae  exeentieii  of  the  government  organi»d  under  die  piwi- 
nmaof  the  Conatitution  ratified  by  the  people  of  Catiteiia  at  the  reesnt  general  eleetioii. 

%.  Brevet  Captain  H.  -W.  Hattaek,  Coipaaf  Bngiiiaan»  la  relieved  fiom  duty  sa  Secntaiy  aT 


By  aOm  of  GENERAL  RILET, 
IM.  U.  a  Cud)(f,  Aai^t.  Ad^t.  GenML 
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